TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG DPjc 1ap - Tw do - Hanh phic

Ban 4n s6: 08/2025/HC-PT
Ngay: 04/01/2025

V/v: “Khiéu kién quyét dinh hanh
chinh va hanh vi hanh chinh

)

trong linh viee qudn 1y dat dai’

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéan Hpi dong xét xir phiic thim gom co:
Tham phan - Chii toa phién toa:  ong Nguyén Vin Tao

Cdc Tham phdn: 6ng Pham Vin Hop
ong Lé Van Thuong
- Thu ky phién toa: 6ng Nguyén Duy Hoang, Thu ky Toa an cap cao tai
Pa Nang.

- Pai dién Vign kiém sdt nhén dan cdp cao tai Pa Ning tham gia phién
toa: ong Nguyén Thé Vinh - Kiém sat vién.

_ Ngay 04 thang 01 nam 2025, tai try s6 Toa an nhén dan cap cao tai Pa
Nang, xet xur phuc tham cong khai vu an hanh chinh thu ly 242/2024/TLPT-HC
ngay 13 thang 8 nam 2024, vé viéc: “Khiéu ki¢n quyét dinh hanh chinh va hanh
vi hanh chinh trong linh vuc quan ly dat dai”.

Do Ban an hanh chinh so tham s6 06/2024/HC-ST ngay 31/5/2024 ctia Toa
an nhan dan tinh Gia Lai b1 khang céo.

Theo Quyét dinh dua vy an ra xét xir s6 35/2024/QD-PT ngay 19 thang 12
nam 2024; gifra cac duong su:

1. Nguoi khoi kién:

Ba Nguyén Thi N; dia chi: C N, t6 dan phd B, thi trin K, huyén K, tinh Gia

Lai. Co mat.
Ngueoi bdo vé quyén va loi ich hop phdp ciia nguwoi khéi kién:

Ong Hoang Vin H; dia chi: D N, phuong T, quian G, thanh phd HO Chi
Minh. Cé mat.

2. Nguoi bi kién:
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2.1. Chu tich Uy ban nhan dan huyén K va Uy ban nhan dan huyén K dia
chi: Puong T, thi tran K, huyén K, tinh Gia Lai; do 6ng Huynh Ngoc A - Pho
Chu tich, 1am ngudi dai dién theo uy quyén. Vang (c6 don dé nghi xét xir ving
mat).

2.2. Chii tich Uy ban nhan dan thi tran K va Uy ban nhan dan thi tran K;
dia chi: Buong N, thi tran K, huyén K, tin,h Gia Lai do ?)ng Lé Van b - Phé Chu
tich, lam nguoi dai dién theo uy quyén. Vang (c6 don dé nghi xét xir vang mat).

3. Nguoi c6 quyén loi, nghia vu lién quan:
3.1. Chii tich Uy ban nhan dén tinh G; Vang mit.

3.2. Ong Nguyén Pai M; dia chi: C N, t6 dan phd B, thi tran K, huyén K,
tinh Gia Lai. Vang (c6 don xin xét xur vang mat).

NOI DUNG VU AN:
Ngwoi khéi kién la ba Nguyén Thi N trinh bay:

Nam 1988, ba thudc dién luan chuyén can bo t&i thi trin K; ba di khai
hoang mot thtra dat tai thi tran K va dé nghi Uy ban nhan dan huyén K cap cho
ba thira dat nay.

Uy ban nhan dan huyén K ra quyét dinh s6 01/QD-UB ngay 1-8-1989,
cap cho ba khoang 500m? (réng 10m, dai 50m) dat trén phan dién tich dat ma ba
da sir dung; so do trich luc kém theo thé hién 16 dat ctia ba duoc cap 1a 16 C21,
phia Tay lién ké 16 dat C22, ranh giéi dat rd rang, khong tranh chap.

Sau khi dugc cap dat thi mot phan dat gia dinh ba xay dung nha o, phan
con lai trong hoa mau, vé sau ba c6 sir dung trong trot, chan nudi va lam 16i di
thuan tién cho viéc sir dung riéng trong gia dinh.

Nam 2016, ba dé nghi cap glay chirng nhan quyen str dung dit ma Uy ban
nhan dan huyén K da giao, bao gom ca dién tich dat tang thém (khodng 234,3m?)
ma gia dinh ba da quan 1y, sir dung 6n dinh tir ndm 1988.

Tuy nhién, Uy ban nhan dan huyén K nhiéu lan tir chdi cap gidy chimng
nhan quyén str dung doi v6i dién tich dat ting thém néu trén voi nhiéu 1y do nhu
dién tich 234,3m? thudc thira dat do Uy ban nhén dan thi tran K quan 1y hoac lai
cho rang dién tich dat trén thuéc quy hoach duong hém.

Ngay 11-8-2022, Chu tich Uy ban nhan dén thi tran K d4 ra Quyét dinh sé
989/QD-XPHC vé xir Iy vi pham hanh chinh ddi voi ba vé hanh vi dung tudng
ro trai phép, trong cdy tir nim 2011 trong pham vi dat danh cho duong bo; su
viéc nay da anh hudéng nghiém trong dén quyén va loi ich hop phap cua ba, cu
thé:

Thir nhat, quyét dinh xtr phat vi pham hanh chinh nay khong c6 hinh thirc
hinh phat chinh ciing nhu hinh phat bo sung, ma chi ¢ hinh thirc cudng ché doc
1ap, 1a trai phap luat.
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Quyét dinh xir phat vi pham hanh chinh phai thé hién day du cac hinh thirc
xUr phat vi pham nhu hinh thirc xr phat vi pham chinh, c4c hinh thirc xr phat vi
pham bd sung va cac bién phap khic phuc hiu qua (néu c¢6); nhung quyét dinh
nay lai khong cé hinh thic xtt phat chinh (#tc la xdc dinh co hanh vi vi pham
hanh chinh) theo quy dinh tai diém a khoan 5 Diéu 12 cta Nghi dinh sd
100/2019/ND-CP ciing nhu hinh thirc xir phat b sung, ma chi c6 bién phap
khic phuc hau quéa doc lap “budc phdi thio dé cong trinh xdy dung trdi phép va
khéi phuc lai tinh trang ban dau da bi thay doi do vi pham hanh chinh gdy ra",
la trdi quy dinh cua phdp luat; cu thé, tai khoan 4 Diéu 4 Nghi dinh
100/2019/ND-CP quy dinh xtr phat vi pham hanh chinh trong Iinh vuc giao
thong dudng bd va dudng st “nguyén tic dp dung bién phap khdc phuc hdu qua
dwoc thiee hién theo quy dinh tai khoan 2 Diéu 28 ciia Ludt Xk 1y vi pham hanh
chinh” ma diém b khoan 2 Diéu 28 cua Luét xtr Iy vi pham hanh chinh 2012 quy
dinh “bién phdp khdic phuc hdu qua dwoc dp dung doc Idp trong trieong hop quy
dinh tai khodn 2 Piéu 65 ctia Ludt nay”. Nhu vay, c6 thé thiy rang, truong hop
ctia ba khong thudc trudng hop duge quy dinh tai khoan 2 Piéu 65 Luat xu 1y vi
pham hanh chinh va viéc Chu tich Uy ban nhan déan thi tran K ra Quyét dinh
989/QD-XPHC ngay 11-8-2022 ap dung hinh thirc khic phuc hau qua mot cach
doc 1ap, 1a hoan toan trai phap luat.

Thir hai, ba khong c6 hanh vi lan chiém dét giao thong nhu Uy ban nhéan
dan thi tran V; 243,3m? dat do gia dinh ba khai hoang, stt dung 6n dinh tir ndm
1988.

Tiép giap dat 16 C21 cua ba, thi 16 c6 phia T4y da dugc Uy ban nhan dan
huyén K cap cho 6ng Nguyén Ngoc T theo Quyét dinh sd 81/QD-UB ngay 2-4-
1993; can 16 dat C22 cua ong Nguyen Ngoc T ¢6 phia Dong tlep giap nha ba.
Qua trmh su dung dat cua cac ho lién ké nay mic nhién khong thé hién so dd, vi
tri trén so dd co thé hién dudng di ngin cach cua hai 16 dat gilta ba v&i ong
Nguyén Ngoc T; nim 1995, khi gia dinh ba tlen hanh xin gidy phep xay dung va
xéac dinh cac ho lién ké vé vi tri dat da dugc to dan phd va 2 ho lién ké phia Tay
c¢6 ong T, phia Pong c6 ba L xac nhan dat khong tranh chap va str dung 6n dinh,
Uy ban nhén dan thi tran K x4c nhan ngay 25-11-1995 thé hién phan dat ma ba
dang str dung trudc ddy 1a dat khai hoang, sau d6 duoc Uy ban nhan dan huyén
K cap; tai bién ban 1am viéc ngay 11-1-2017 cta Uy ban nhan dan thi tran K thi
cac ho str dung dat lién ké tai thoi diém d6 ciing di xac nhan dat do ba khai
hoang va su dung.

Nam 2016, ba lam hd so dé nghi cép gidy chimg nhan quyén str dung dat
cho toan bo dién tich dang sir dung thi Uy ban nhan dan huyén K tir chdi, nén ba
d3 khiéu nai. Ngdy 24-4-2017, Uy ban nhan dan huyén K ra Quyét dinh
181/QD-UBND c6 ndi dung khong cong nhén ndi dung khleu nai véi Iy do phan
dat ba dang st dung thudc thira dat sé 112, to ban do sé 71 thudc quy hoach
duong hém.
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Khong dong y voi giai quyet khiéu nai do, ba da khiéu nai lan 2 dén Chu
tich Uy ban nhan dan tinh G.

Ngay 21-8-2017, Chu tich Uy ban nhan dan tinh G dé ra Quyét dinh
770/QD-UB c6 nd1 dung khong cong nhan khi€u nai cia ba.

Thang 2 nam 2021, gia dinh ba tiép tuc nop ho so dé nghi cap gidy ching
nhén quyén st dung dat 601 v6i 243.3 m? dat nay vao bo phan tiép nhan mot cira

ctia Uy ban nhan dan huyén K. Tuy nhién, hd so cua ba khong dugc chip nhin
(co tai liéu kem theo).

Do d6, ba khoi kién yéu cau Toa an giai quyét:

- Huy Quyét dinh s6 989/QD-XPHC ngay 11-8-2022 vé viéc xir phat vi
pham hanh chinh trong linh vuc giao thong duong bd cua Chu tich Uy ban nhan
dan thi tran K.

- Huy Vin ban s6 1031/CV-UBND ngay 16-8-2022 ctia Uy ban nhéan dan
thi tran K vé viéc tra 101 don khi€u nai ctia ba Nguyén Thi N.

- Hay Quyét dinh s6 192/QP -UBND ngay 31-7-2023 cua Chu tich Uy ban
nhan dan huyén K vé viéc giai quyét khiéu nai 1an 2 ctia ba Nguyén Thi N.

~ - Budc Uy ban nhan dan huyén K phai thuc hién hanh vi hanh chinh cé}p
gidy chiing nhan quyén st dung dat o1 voi phan dat 234,3m? tai s6 C N, thi tran
K, huyén K cho ba.

Nguwoi bi kién:

- Chu tich Uy ban nhan dan huyén K va Uy ban nhan dan huyén K trink
bay:

V& yéu cau huy Quyét dinh xtr phat vi pham hanh chinh trong linh vyc giao
thong duong bo s6 989/QD-XPHC ngay 11-8-2022 cua Chu tich Uy ban nhan
dan thi tran K thi ndi dung nay da duoc Uy ban nhan dan huyén K xem xet xur Iy
tai Ket luan s6 1971/KL-UBND ngay 26-10-2022 cua Chu tich Uy ban nhan dan
huyén K in vo1 6ng Chu Van Tl, Chu ‘gich Uy ban nhan dan thi tran K. Mac
khac, xet v€ ndi dung cua Quyét dinh s6 989/QD-XPHC ngay 11-8-2022 cua
Chu tich Uy ban nhan dan thi tran K t,hi viéc ap dung bién phap khac phuc hau
qua 1a khong sai, khong gy hau qua doi véi nguoi vi pham.

Vé yéu cau huy Vin ban s6 1031/CV-UBND ngay 16-8-2022 ciia Uy ban
nhan dan thi tran K:

Theo nhan dinh tai Bé}n an sd 04/2023/HC-ST ngay 29-5-2023 cua Toa an
nhan dan tinh Gia Lai thi Uy ban nhan dan thi tran K ra van ban nay 1a da ban
hanh giai quyét khiéu nai lan dau.

Vé yéu cau huy Quyét dinh s6 192/QD-UBND ngay 31-7-2023 ciia Chu
tich Uy ban nhan dan huyén K:

Viée ba Nguyén Thi N d¢ nghi huy Quyét dinh s6 192/QD-UBND ngay
31-7-2023 caa Chu tich Uy ban nhan dan huyén K, 1a khong c6 co s&, béi:
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Uy ban nhan dan huyén K da giai quyét khié}l nai cua ba theo ding quy
dinh tai Luat khi€u nai nam 2011 va Nghi dinh §6 124/202Q/ND-CP ngay 19
thang 10 ndm 2020 cua Chinh phu quy dinh chi tiét mdt s6 di€u cua Luat Khiéu
nai.

Tai Quyét dinh sb 192/Qb-UBND ngay 31-7-2023 cua Chu tich Uy ban
nhan dan huyén K néu rd rang cong nhan Cong van s6 1031/CV-UBND ngay
16-8-2022 cua Uy ban nhan dan thj trin K vé viéc tra 101 don khiéu nai ciia ba N
theo nhan dinh cua Toa 4n tai Ban an sb 04/2023/HC-ST ngay 29-5-2023 cua
Tda an nhan dan tinh Gia Lai vé viéc khiéu kién hanh vi hanh chinh cho rang Uy
ban nhan dan thi tran K ban hanh Van ban s6 1031/CV-UBND ngay 16-8-2022
ctiia Uy ban nhan dan thi trin K, 13 d3 ban hanh giai quyét khiéu nai 1an dau.

Khong chap nhan dé nghi hiy Van ban sé 1031/CV-UBND ngay 16-8-
2022 ctia Uy ban nhan dan thi tran K vi Cong van s6 2106/CVBTCD ngay 5-7-
2022 cta Van phong Uy ban nhéan dan tinh G va Cong van s6 1233/UBND-NC
ngay 6-7-2022 ciia Uy ban nhan dan huyén K vé viéc cham dit giai quyét don
ctia ba Nguyén Thi N da c6 hiéu lyc phap luat.

Vé Quyét dinh s0 989/QD-XPHC ngay 11-8 -2022 cua Chi tich Uy ban
nhan dan thi tran K:

Vé noi dung 1a khong sai, khong gy hau qua dbi véi nguoi vi pham; dong
thoi, ndi dung nay da dugc Uy ban nhan dan huyén K xur ly tai Két luan s6
1971/KL-UBND ngay 26-10-2022 ctia Chu tich Uy ban nhan dan huyén K d6i
v6i 6ng Chu Van T1, Chu tich Uy ban nhan dan thi trin K.

, V,é yéu cau budc Uy‘ ban nhan dan huyén K thyc hién hanh vi hanh chinh
cap giay chirng nhan quyén st dung dat doi vaoi 234,3m? dat tai 346 N, thi tran
K, huyén K, 1a khong c6 co s&, vi:

Noi dung nay di duoc Chu tich Uy ban nhan dan huyén K giai quyét khiéu
nai lan 1 tai Quyét dinh s6 181/QD-UBND ngay 24-4-2017 va duoc Chu tich
Uy ban nhan dan tinh G giai quyét khiéu nai 1an 2 tai Quyét dinh s6 770/QDb-
UBND ngay 21-8-2017.

Ban an s6 01/2019/HC-ST ngay 11-6-2019 ctia Toa an nhan dan tinh Gia
Lai dd bac yéu cdu cua ngudi khoi kién 1a ba Nguyén Thi N vé yéu cau huy
Quyét dinh s6 181/QD-UBND ngay 24-4-2017 cta Chi tich Uy ban nhan dan
huyén K va Quyét dinh s6 770/QD-UBND ngay 21-8-2017 cua Chu tich Uy ban
nhan dan tinh G.

Tai Quyét dinh sb 01/2022/QD-HC ngay 12-1-2022 cua To6a an nhan dan
cap cao tai Pa Nang da khong chap nhén khleu nai cua ba Nguyen Thi N va ong
Nguyen Dai M ddi v6i quyét dinh giai quyét khiéu nai vé viéc tra lai don khai
kién s0 49/2021/QD-HC ngay 28-7-2021 ctia Toa an nhéan dan tinh Gia Lai.

Ngay 5-7-2022, Van phong Uy ban nhan dan tinh G ra Cong vin sb
2106/VP-BTCD vé cham duat giai quyét don cia ba Nguyén Thi N, cong van
nay da c6 hiéu lyc phap luat.
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Mit khac, doi voi phan dét 234,3 m* giap v6i nha ba Nguyén Thi N (dién
tich dat ma ba N da nhiéu lan co don tranh chdp, khoi kién):

Sau khi co két qua giai quyet clia cac cap co tham quyen Uy ban nhan dan
huyén K da b tri 188 triéu déng dé dau tu xay dung tuyén dudng hém va hién
nay, tuyén dudng hém da hoan thanh, dua vao sir dung va phuc vu tét cho nhu
cau di lai ciia nhan dan.

Uy ban nhéan din huyén K khong cap gidy chimg nhan quyen st dung dat
dbi v6i 234,3m? dat duong di bén canh dt nha ba N theo yéu cau khoi kién cua
ba N, la ding.

- Chii tich Uy ban nhan dén thi trin K va Uy ban nhan dén thi tran K trink
bay:

Theo trich luc tir nam 2005, ba N chuyén nhuong quyén st dung dét & cho
ong Tran Trung H1 va ba Nguyén Thi H2; hop dong chuyén nhuong 1ap ngay 7-
10-2005 gitra ba N voi ho gia dinh 6ng HI dugc Uy ban nhan déan thi trdn K
chtng thuc va trich luc thira dat kém theo da thé hién phia Tay giap duong hém.

Ba N khong ké khai nop thué d6i véi dién tich duong hém tir nam 1999.

Nam 2006, con duong hém da thé hién trong ban do hién trang sir dung dat
cua thi tran K.

Nhu vay, tir ném72005 dén nay, ba N khong st dung djén tich dﬁit nay, do
vay, khong c6 co s¢ d€ xac dinh ba N la nguoi sir dung dat 6n dinh doi voi dién
tich dat duong hém.

Tai hop dong chuyén nhuong quyén st dung dat ciia ong Nguyén Ngoc T
cho 6ng Huynh Hitu P ndm 1999, thé hién phia Pong cia thira dat giap véi dat
thd cu quy hoach, cht khéng giap voi dat ma ba N khai hoang sau d6 dé lam
duong di nhu ba trinh bay.

Tai bién ban xac nhan khong tranh chéap cta cac ho 1an can va gidy ching
nhan quyen st dung dét cua ong Nguyen buc H3 va ba Doan Thi Ly T2 (nguoi
nhdn chuyén nhwong dat cia 6ng P) thé hién phia Pong cua thira dat nay giap
con duong hém.

Tai bién ban xac minh s6 02/BB- PTNMT va Béo c4o s0 08/BC-TNMT
ngay 7-2-2017 cua Phong Tai nguyén va Mo6i truong huyén K, thi vi tri dat
duong hém thé hién trong ban d6 quy hoach tir nam 1988.

Hb so dia chinh do dac nam 2005, duge So Tai nguyén va Moi truong tinh
G phé duyét ngay 15-8-2005, thé hi¢n 16 dat 1a duong hém.

Ba N di dugc Uy ban nhan dan huyén K cdp Quyét dinh giao dét sb
01/QD-UB ngay 1-8-1989 vé viéc cip dat thd cu cho can bd céng nhan vién;
thira dat co chiéu rong theo duong N 1a 10 mét, chiéu dai 1a 50 mét, dién tich 1a
500 m?; dat con lai ba N dang str dung va dd xdy tudng rao c6 chiéu rong theo
duong N 1a 11,66 mét, chiéu rong phia sau 1a 10,2 mét, chiéu dai 1a 38 mét
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(khéng bao gom dién tich ba N dd sang nhwong cho 2 hg) va dién tich dat ba N
dang st dung vuot 1a 157,8 m? so v6i quyét dinh giao dat cua Uy ban nhan dan
huyén K.

, Diér} tich dat ba N néu trong don khoi kién thude thura dat §6 112, t& ban do
sO 71 thé hiéin la duong hém, cé (jién tich 234,3 m? (cé chiéu réng theg mat
duong Nguyen H4 la 3,1 mét; chiéu rong theo duong N la 4,1 mét, chiéu dai
61,1 mét).

Piém a, khoan 1 DPiéu 99 cta Luat dit dai nam 2013 quy dinh doi tuong
du’qc cAp gidy chting nhan quyén st dung dat trong truong hop ndy phai la
“nguoi dang su dung dat”, con 234,3 m? dat nay thudc con duong hém, khong
phai 1a dat ba N dang su dung, nén khong thuge truong hop diéu luat nay. Do
d6, ba N yéu cau cap gidy chimg nhan quyén st dung dat duong hém cho ba, 1a
khong ¢6 co s0.

Céc van ban lién quan dé c6 co s Uy ban nhan dan thi trdn K thuc hién
viéc giai toa nén, mat duong, tuyén duong ndi bd néi duong N véi duong N 1a:
Quyét dinh s6 01/2022/QP-HC ngay 12-1-2022 ctia Chanh an Toa 4n nhan dan
cap cao tai Pa Ning va ké hoach 29/KH-BATGT ngay 12-4-2022 ctia Ban an
toan giao thong huyén K.

Ngay 15-4-2022, Phong Kinh té va Ha ting huyén K moi cac co quan co
lién quan va Uy ban nhan dén thi tran K dé hop trién khai thuc hién giai toa nén,
mat duong, tuyén duong ndi bo ndi duong N - N, thi tran K. Noi dung ké hoach
s6 29/KH- BATGT ngay 12-4-2022 cua Ban an toan giao thong huyén K da
phan cong Uy ban nhan dan thi tran K chi dao, t6 chtic cong tac giai toa vi pham
tai vi tri néu trén, co su phéi hop cuia cac co quan.

Ngay 18-4-2022, Uy ban nhan dén thj trdn d3 ra Gidy moi s6 542/GM-
UBND, trién khai noi1 dun,zgy thuc hién giai téa nén, mat duong, tuyén duong ndi
bo no1 duong N - N, thi tran K.

Ngay 19-4-2022, Uy ban nhan dén thi trin K phdi hop cac co quan cua
huyén K c6 bu01 lam viéc va thong bao dén gia dinh ba N tai Hoi truong Uy ban
nhén dan thi tran K; dong thoi, ra thuc dia do dac, kiém dém cac tai san vat kién
triic va hoa mau trén dat thudc con dudng nay.

Ngay 25-4-2022, Uy ban nhan dan thi tran K bao cdo két qua vé Uy ban
nhan dan huyén K.

Ngay 26-4-2022, Uy ban nhan dan thi trin K thong bao dén ho ba N dé tu
gidc thao do, tra lai mat béng nén, mit duong, tuyén duong ndi bo ndi duong N
- N, thi tran K nhung ho ba N khong tu giac chap hanh.

Sau khi Uy ban nhan dan thi trAin K nhan duoc Cong van s6 2106/VP-
BTCD ngay 5-7-2022 ctia Van phong Uy ban nhan dan tinh G va Cong van sd
1233/UBND-NC ngay 6-7-2022 cta Uy ban nhan dan huyén K vé viéc chdm
dut giai quyét don cua ba N, Nghi quyét s 06/NQ-HPND ngay 14-7-2022 cia
Hoi déng nhan dan huyén K vé viéc bd sung K& hoach dau tu cong nam 2022

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87%20v%E1%BB%9Bi%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87%20-%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20th%E1%BB%8B%20tr%E1%BA%A5n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87%20-%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20th%E1%BB%8B%20tr%E1%BA%A5n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87%20-%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20th%E1%BB%8B%20tr%E1%BA%A5n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87%20-%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20th%E1%BB%8B%20tr%E1%BA%A5n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%99i%20%C4%91%E1%BB%93ng%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20K%C3%B4ng%20Chro

nguon vbn ngan sach huyén K, Quyet dinh s6 1646/QD-UBND ngay 15/7/2022
cua Uy ban nhan dan huyén K veé viéc bd sung Ké hoach dau tu cong nam 2022
ngudn von ngan sach huyén, ngay 21-7-2022, Uy ban nhan dan thi tran K d4 1am
viéc voi hg ba N va lap bién ban vi pham hanh chinh vé linh vuc giao thong
dudng bo.

Ngay 2-8-2022, Chu tich Uy ban nhan dan thi trdn K t6 chtc budi ddi
thoai vdi ba N va 6ng Nguyén Dai M.

Ngay 11-8-2022, Chu tich Uy ban nhén dan thi trdn K ra quyét dinh xtr
phat vi pham hanh chinh do6i véi ba N.

Ngay 12-8-2022, ba N da khiéu nai dén Chu tich Uy ban nhén dan thi trén
K véi ndi dung dé€ nghi huy bo quyét dinh xtr phat vi pham hanh chinh néu trén.

Ngay 13-8-2022, py ban nhan déan thi trin K bao cao vé viéc nhan don
khi€u nai ctia ba N lén Uy ban nhan dan huyén K va cac co quan chuyén mon.

Ngay 16-8-2022, Uy ban nhan dan thi trdin K c6 van ban tra 1oi sd
1031/CV- UBND vé viéc tra 161 don khiéu nai cua ba N va Vin ban s
1040/CV-UBND vé viéc dinh chinh cong van sé 1031/CV-UBND cuia Uy ban
nhan dan thj tran K.

Nhan dugc Cong van s6 323/KTHT-GT ngay 18-8-2022 ciia Phong Kinh té
va Ha tang huyén K, ngay 22-8-2022, Uy ban nhan dén thi tran K d3 ra thong
bao lan 1 va ngay 23-8-2022, ra thong bao 1an 2 cho ho ba N biét dé tu giac chap
hanh viéc thao d& tra lai mit bang tuyén dudng.

 Thyc hién Thong bao s 66/TB-VP ngay 25-8-2022 cua Van phong Hoi
dong nhén dan va Uy ban nhan dan huyén K vé két luan cua Chu tich Uy ban
nhan dan huyén K tai Ho1i nghi Uy vién Uy ban nhan dan huyén thang 8 ndm
2022.

Ngay 29-8-2022. Uy ban nhan dan thi tran K ra Thong bao 1an 3 dén ho ba
N.

Vay Uy ban nhan dan thi tran K da tuyén truyén, van dong VoI nhiél} hinh
thire d61 v6i ho ba N d€ bi€t va chap hanh ty thao d& cac vat kién trac, cay coi
hoa mau trén dat thudc pham vi giai toa nén, mat duong, tuyén duong noi duong
N - N, thi tran K, nhung ho ba N khong chap hanh.

~ Ngay 6-9-2022, Chu tich Uy ban nhan dan thi tran K ra Quyét dinh cudng
ché so 1117{QD— CCXP ve V,iéC cudng ché budce thuc hi¢n bién phap khac phuc
hau qua va t6 churc cudng ché theo quy dinh.
_Cudng ché xong, Uy ban nhan dén thi tran K da ban giao mét bang cho don
vi dau tu thuc hién thi cong xay dung hoan thanh tuyén dy:(‘)'ng noi duong N véi
duong N, phuc vu cho nhan dan di lai va dugc nhan dan dong tinh tng hg.

Vé viée khiéu kién cta ba N vé Quyét dinh s6 989/QD-XPHC ngay 11-8 -

2022 cua Chu tich UBND thi tran K va Van ban s6 1031/CV-UBND ngay 16 - 8
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- 2022 ctia Uy ban nhan dén thi tran K, 1a khong c6 co sd; vi da duge Chu tich
UBND huyén K giai quyét tai Két luan s6 197 1/KL7UBND, két luan ndi dung to
cdo doi va1 ong Chu Van T1, Chu tich UBND thi tran K.

Tir ngay 26-10-2022 dén nay, ba N khong khiéu nai gi ddi v6i két luan nay.

Viéc giai téa tuyén duong hém, duong ndi bo ndi duong N- N, canh s6 nha
C, to dan phd B thi trin K thi qua trinh phdi hop tuyén truyén van dong, ho ba
N, ong Nguyén Pai M gip khong it khé khin vi gia dinh 6ng, ba khong hop tac.

Cong tac giai toa tuyén duong nay di kéo dai véi thoi gian 6 thang, fir
thang 4 dén thang 9 ndam 2022) va da t6 chire 8 cudc hop dé ban cac bién phap
thuc hién, dén nay da hoan thanh.

~ Tai cudc hop ngay 20-7-2022 va ngay 10-8-2022, gitra Uy ban nhan dan thi
tran K va cac co quan chuyén mon lién quan cua huyén da thao luan va thong
nhat bién phap xur Iy vi pham hanh chinh do1 véi ho ba N.

Qua trinh thyc hién dung theo quy dinh cua phap luét, co su phéi hop
huéng dan cua cac co quan chuyén moén. Tuy vay, viéc nghién ctru chua ky
ludng, nén viéc ap dung mau cua Nghi dinh s6 118/2021/ND- CP ngay 23-12-
20‘21 01~°1a thnb phfg, dan dén can b(f)vc()ng~ chlr'rc chuyén mon tham muu co su
nham lan vé biéu mau, la thuc hién biéu mau s6 02 ma khong ap dung biéu mau
s0 15 cua Nghi dinh s6 nay. Tuy nhién xét v€ ban chat ndi dung ctua Quyet dinh
s0 989/Qb-XPHC ngay 11-8-2022 cua Uy ban nhan dan thi tran K, ap dung
bién phap khac phuc hau qua la khong sai, khong gay hau qua do6i véi nguoi vi
pham.

Thyc hién Két luan s6 1971/KL-UBND ngay 26-10-2022 cta Uy ban nhan
dan huyén K, Uy ban nhan dan thi tran K ciing da t6 chirc hop kiém diém can bo
cong chire chuyén mon nghiém tic rat kinh nghiém khong dé xay ra su sai sot
tuong ty lan sau.

Nguoi c6 quyén loi, nghia vu lién quan:

- Ong Nguyén DPai M trinh bay:

‘Ong dong v yéu cau khoi kién va cac ndi dung trinh bay cua vg 6ng la ba
N; dé nghi Toa an chap nhan yéu cau khéi kién ctia ba N.

- Uy ban nhan dan tinh G

Khong c6 ban khai va khong xuat trinh tai lidu, ching cir nao.

Tai Ban an hanh chinh so thim s6 06/2024/HC-ST ngay 31/5/2024, Toa
an nhan dan tinh Gia Lai di quyét dinh:

Cian cir khoan 1, khoan 2, khoan 3 va khoan 4 Diéu 3, khoan 4 Piéu 32,
khoan 2 Piéu 116, diém a khoan 2 Diéu 193, Diéu 204, Diéu 206, Diéu 347,
Piéu 348 cua Ludt t tung hanh chinh; khoan 1 Piéu 32 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy
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dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 18 phi toa
an;

, Can ctr Luat xu Iy vi pham hanh chinh; Can ctr Luat khiéu nai, Nghi din}}
s0_124/2020/ND-CP ngay 31-7-2023 cua Chinh phu quy dinh chi tiét mot so
di€u cua Luat khi€u nai. Tuyén xu:

‘Bac yéu cau khai kién cua ba Nguyén Thi N vé viéc yéu cau Toa an giai
quyeét:

- Huy Quyét dinh s6 989/QD-XPHC ngay 11-8-2022 vé viéc xir phat vi
pham hanh chinh trong linh vuc giao thong duong bo cua Chu tich Uy ban nhan
dan thi tran K.

- Hity Van ban so 1031/CV-UBND ngay 16-8-2022 ciia Uy ban nhan dan
thi tran K vé viée tra 101 don khiéu nai cua ba Nguyen Thi N.- Huy Quyét dinh

sO 192/Qb-UBND ngay 31-7-2023 cua Chu tich Uy ban nhan dan huyén K, tinh
Gia Lai vé viéc giai quyét khiéu nai lan 2 cta ba Nguyén Thi N.

- Bude Uy ban nhan dan huyén K phai thuc hién hanh vi hanh chinh cép
gidy chimg nhan quyén st dung dat doi voi phan dat co dién tich 234,3m? tai s6
C N, thi tran K, huyén K cho ba.

Ngoai ra Ban an so thadm con tuyén vé an phi va quyén khang cao theo quy
dinh cua phap luat.

Ngay 11/6/2024, ba Nguyén Thi N khang cdo yéu cau Toa an cap phic
tham stra an so tham theo hudng chap nhan toan bd yéu cau khai kién cua ba.

q Tai phie::n to§1: bai diép Vién kiém sat nhan dan cép cao tai Pa Nang phat
biéu quan diém veé giai quyét vu an:

- V& chép hanh phép ludt: Thdm phan, Hoi dong xét xtr, Thu ky va nguoi
tham gia t0 tung da thuc hién ding cac quy dinh cua phap luat to tung hanh
chinh.

- V& noi dung: Dé nghi Hoi dong xét xtr khong chap nhan khang céo cua ba
Nguyén Thi N; giit nguyén quyét dinh cta ban 4n so tham.

NHAN PINH CUA TOA AN:
~ Sau khi nghién ciru cac tai ligu, chimg ctr ¢ trong ho so' vu 4n da dugc
tham tra tai phién toa va két qua tranh luan; Xét thay:
[1]. Xét khang cdo ctia ba Nguyén Thi N; nhan thay:
[1.1]. V& ngudn gbc , qua trinh quan 1y, st dung dién tich dat 234,3m? tai
s0 C N, thi tran K, huyén K; nhan thay:

- Theo ba N trinh by thi ndm 1988 ba lam don xin cép dat & doi voi phan
dat gia dinh ba da khai hoang va str dung. Ngay 1-8-1989, Uy ban nhén dan
huyén K ¢6 Quyét dinh s6 01/QD-UB vé vi¢c cap dat tho cu cho can bo cong
nhan vién va theo quyét dinh nay thi ba N dugc cap 500 m? (réng 10m, dai
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50m). Theo so dd trich luc kém theo quyét dinh, thé hién 16 dat cta ba dugc cap
1416 C21, phia Tay lién ké 16 dat C22, c¢6 hang rao phén tach thira dat, khong co
thé hién 161 di va dat khong tranh chap. Sau khi dugc cip dat thi ba xdy dung
nha ¢; phﬁn dat con lai, ba tréng hoa mau, vé sau ba ¢o st dung lam 161 di va
lam hang rao cho thuan tién stir dung.

Nam 2016, ba N xin cip glay ching nhéan quyén st dung dat va xin xac
minh lai dién tich dat, vi tai thoi diém cap dat nam 1989, Nha nuéc giao dit theo
vi tri d4t gia dinh d3 khai hoang ma khong do dac cu thé dién tich. Cung thoi
diém nay, Nha nudc tién hanh do dac phan dit ma ba da dung lam 16i di c6 dién
tich 234,3m?, ba ¢6 hoi can bo dia chinh cua huyén K va duoc biét 1a Uy ban
nhan dan huyén K dy dinh dem phan dét cta ba ban dau gia. Ba N khiéu nai va
yéu cau cong nhan ba 12 nguoi sir dung dién tich 234,3 m? dat dé ba xin cap gidy
chtng nhan quyén sir dung dit.

- Chu tich Uy ban nhan dan huyén K da ra Quyét dinh giai quyét khleu nai
s6 181/QD-UBND ngay 24-4-2017, khong chap nhan khiéu nai, nén ba tiép tuc
khiéu nai dén Chu tich Uy ban nhan dan tinh G. Ngay 21-8-2017, Chu tich Uy
ban nhdn dan tinh G ra Quyét dinh s6 770/QD-UBND giai quyét khiéu nai lan
hai ctia ba N, cong nhan Quyét dinh s6 181/QD-UBND ngay 24-4-2017 ctia Chu
tich Uy ban nhan dan huyén K, 1a ding.

- Ba N khai kién yéu cau Toa an huy Quyét dinh giai quyét khiéu nai s6
181/QD-UBND ngay 24-4-2017 ctia Chua tich Uy ban nhan dan huyén K va
Quyét dinh giai quyét khiéu nai 1an hai s6 770/QD-UBND ngay 21-8-2017
ctia Chu tich Uy ban nhan dan tinh G.

- Tai Ban 4n hanh chinh so thAm s6 01/2019/HC-ST ngay 11-6-2019 cta
Toa an nhan dan tinh Gia Lai da xtr bac yéu cau khai kién ciia ba Nguyén Thi N.
Ba N khéang cdo.

- Tai phién t~oa‘1 phuc thém, do be‘} N rat don khoi kién, nén Toa an nhan dﬁr}
cap cao tai Da Nang ra Quy¢t dinh s6 242/2019/QD-HCPT ngay 27-11-2019 d¢
huy ban &n so thdm va dinh chi gidi quyé€t vy an hanh chinh.

Do ba N khong khoi kién lai doi v6i Quyét dinh giai quyét khiéu nai s
181/QD-UBND ngay 24-4-2017 cua Chu tich Uy ban nhan dan huyén K va
Quyet dinh giai quyét khiu nai lan hai s6 770/QD-UBND ngay 21-8-2017
cua Chu tich Uy ban nhan dan tinh G, nén hai quyét dinh nay da cé hi¢u luc
phap luat.

[1.2]. Theo tai liéu, chtng ctr ¢6 trong hd so vu an thé hién:

- Vao ndm 2005 ba N di chuyén nhuong mot phan dién tich dat cho ong
Tran ‘Trung HI va ba Nguyén Thi H2 véi dién tich 250m?; trong Hop dong
chuyén nhuong lap ngay 07/10/2005 gitra ba N voi gia dinh 6ng H2 (dugc Uy

ban nhe}n dan th;r tran K chirng thuc) va Trich luc thira dat kém theo da thé hlcp
phia Bac thtra dat ctia ba N giap vo1 duong N, phia Tay gidp duong hém. Doi
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20K%C3%B4ng%20Chro,%20huy%E1%BB%87n%20K%C3%B4ng%20Chro,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Trung%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai

v6i dién tich 250m? con lai sau khi chuyén nhuong ciing thé hién phia Nam giap
duong N, phia Tay giap duong hém.

- Pong thoi, tai Gléy ching nhan quyén sir dung dat s6 B 712925 do Uy
ban nhan dan huyén K cap ngay 30-9-2004 cho ong Nguyén Puc H3, ba Huynh
Thi Ly T3 (Ong H3, ba T3 la ngwoi nhdn chuyén nhurong dat cia ong Huynh
Van P1, ong Huynh Van P1 nhdan chuyen nhwong dat cia ong Nguyén Ngoc T
la nguoi tiép gidp. ddt ciia ba Nguyén Thi N tai Quyét dinh sé 81/0P-UB ngdy
2-4-1993) ciing thé hién phia Dong cua thira dat giap dudng hém.

- Mat khéc, ba N cho réng dién tich dat 234, 3m dat do 1a do ba tu khai
hoang, nhung ba khong cung cap duge cac loai gidy to chimg minh nguon gbe
str dung dat va chua duogc co quan Nha nudc c6 thAm quyén cip gidy ching
nhan. Trong qué trinh st dung dat, ba N khong dang ky, ké khai, khong thuc
hién nghia vy nop thué déi véi 234,3m2 dat nay. Qua xac minh ngudi dan tai dia
phuong thi duong hém hién trang d6 nguoi dan di st dung 6n dinh tir trudc dén
nay. Qua trinh do dac ban do, 1ap ho so dia chinh, ké khai dang ky tir nam 2006
thi duong hém hién trang do Nha nudce quan ly.

- Ngay 6-9-2022, Chu tich VUy ban nhan dan thi }rén K ra quyét dinh
cudng ché s6 1117/QD- CCXP va Uy ban nhan dan thi tran K dé ban giao mat
bang cho don vi dau tu thyc hién thi cong xay dung hoan thanh tuyén duong noi
bd n61 duong N véi duong N; hién nay tuyén dudong nay da hoan thanh, dua vao
st dung.

Tu nhém‘ dinh trén, HO1 déng x€t xr phuc tham xét théy an so thAm
bac toan bd y€u cau khaoi kién cua ba N 1a c6 can ct, dl'mg phap luat. Be‘l N
khang cao nhung khong co tai liéu chimg clr nao moi co theé lam thay doi noi
dung vu an. Do d6 khong c6 co s¢ chap nhan khang cao; gitt nguyén quyet dinh
cua ban an so tham.
[2]. Cac quyét dinh khac cta ban an so thdm khong c6 khang cao,
khang nghi da c6 hiéu luc phap luat.
[3].Vé an phi phuc tham: Do lghémg cdo khong duoc chép nhan nén ba N
phai chiu an phi hanh chinh phuc tham.
Vi cac 1€ trén;
Cin cir khoan 1 Piéu 241 Luat T6 tung hanh chinh.

QUYET PINH:

1. Bac khang cdo cua ba Nguyén Thi N; gitt nguyén quyét dinh ctia Ban
an hanh chinh so tham s6 06/2024/HC-ST ngay 31/5/2024 ctia Toa an nhan dan
tinh Gia Lai.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87%20v%E1%BB%9Bi%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20L%C3%BD%20Tr%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20L%C3%BD%20Tr%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20K%C3%B4ng%20Chro,%20huy%E1%BB%87n%20K%C3%B4ng%20Chro,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20K%C3%B4ng%20Chro
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87%20v%E1%BB%9Bi%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20K%C3%B4ng%20Chro,%20huy%E1%BB%87n%20K%C3%B4ng%20Chro,%20t%E1%BB%89nh%20Gia%20Lai

2. V& 4n phi phuc tham: Ba Nguyen Thi N phai chiu 300.000 ddng an phi
hanh chinh phic tham, duoc khau trir s6 tién 300.000 dong tam ung an phi da
ndp tai Bién lai thu tién tam ung an phi, 1& phi Toa an sb 0000115 ngay
26/6/2024 ctia Cuc Thi hanh 4n dan su tinh Gia Lai (do 6ng Nguyén Dai N1 ndp
thay).

3. Cac quyét dinh khac cua Ban an hanh chinh so tham khong bi khang céo,
khang nghi c¢6 hi€u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Noi nhdn: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; X THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Ba Nang;

- TAND tinh Gia Lai;

- VKSND tinh Gia Lai;

- Cuc THADS tinh Gia Lai;

- Nhirng nguoi tham gia t6 tung;

- Luu HSVA, P.HCTP, LT. X < \
Y Nguyén Van Tao
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20K%C3%B4ng%20Chro,%20huy%E1%BB%87n%20K%C3%B4ng%20Chro,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%A1i%20Nam

