TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc lap - Tw do - Hanh phiic

Bén 4n s6: 10/2025/HC-PT
Ngay: 04-01-2025

V/v:* Khiéu kién hanh vi hanh
chinh trong linh vuc quan ly dat
dai”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom c6:
- Thim phdn - Chii toa phién toa: 6ng Lé Vian Thuong
- Cdc Thim phdn: 6ng Nguyén Vin Tao
ong Pham Van Hep
- Thw ky phién toa: 6ng Nguyén Duy Hoang - Thu ky Toa 4n nhan dan
cap cao tai Pa Nang.

- Dgi dign Vién kiém sit nhén dén cdp cao tgi Pa Ning tham gia phién
toa: 6ng Pinh Van Chanh - Kiém sat vién.

Ngay 04 thang 01 nam 2025, tai try s6 Toa an nhén dan cap cao tai Da
Nang, xét xtr phiic tham cong khai vu an hanh chinh thy Iy s6 419/2024/TLPT-

HC ngay 18 thang 11 nam 2024 vé vieéc “Khiéu kién hanh vi hanh chinh trong
linh viee quan ly dat dai”.

Do Ban an hanh chinh so tham s6 56/2024/HC-ST ngay 30/9/2024 ctia Toa
an nhan dan tinh Binh Dinh bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 41/2024/QD-PT ngay
19 thang 12 nam 2024, giira cac duong su:

- Ngwoi khdi ki¢n: Ba Huynh Thi Ngoc Q, sinh nam 1976; Dia chi: Khu
phé T, phuong H, thi xd H, tinh Binh Dinh; c6 don xin xét xir vang mat.

- Ngwoi bi kign: Vin phong dang ky dat dai tinh B.

Nguoi dai dién Van phong dang ky ddt dai tinh Binh Pinh: Ong Dang Hitu
B — Giam dbc; c6 don xin xét x{r ving mit.

- Ngwoi cé quyén lgi, nghia vu lién quan:

1. Ong Bui Xuan H, sinh nam 1983; c6 don xin xét Xir vang mat.
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2. Ba bang Thi Thanh H1, sinh ndm 1983;
3. C)ng Bui Xuan H2, sinh nam 2005; ¢6 don xin xét xu V:fmg mat.
Péng tra tai: Khu phd T, phuong H, thi xa H, tinh Binh Dinh.

4. Ong Phan Van N, sinh ndm 1966; tra tai: Khu phd T, phuong H, thi xa
H, tinh Binh DPinh.

5. Chi nhanh Van phong dang ky dat dai thanh phd Q; Pia chi: B B, phuong
L, thanh pho Q, tinh Binh Dinh

Ngueoi dai dién theo phdp ludt: Ba Nguyén Thi Bich N1 — Giam ddc Nguoi
dai dién theo Gy quyén: Ong Tran Minh P — Ph6 Giam ddc c6 don xin xét xtr vang
mat.

NOI DUNG VU AN:

* Theo don khéi kién, don khdi kién bé sung va cdc 10 khai tiép theo, ngueoi
khoi kién ba Huynh Thi Ngoc Q trinh bay:

Vo chéng ong Bui Xuan H va ba Bang Thi Thanh H1 ¢6 muon cua ba sb
tién 1.530.000.000 dong dé 1am an, dén han tra no ba da doi nhiéu 1dn nhung vo
chong ong H, ba H1 khong tra. Ngay 13/12/2023 ba khoi kién vo chdng 6ng H,
ba HI dén TAND thi xa Hoai Nhon d¢é giai quyet Trong thot gian Toa an giai
quyét vu an, ba 1am don tam dimng viéc chuyén dich bt dong san cua nguoi co
nghia vu tra no thi vo chong 6ng H, ba H1 d3 thyc hién ting cho quyén st dung
dat tai thira dat s6 187, to ban d6 s 72, dia chi tai s6 G duong P, phuong N, thanh
phd Q va tai san gan lién voi dat cho 6ng Bui Xuan H2 ¢ khu phd T, phuong H,
thi xa H voi muyc dich 13 tau tan tai san, trén tranh nghia vu tra no cho ba. Ngay
14/12/2023, ba c6 giri don tam dirng viéc chuyén dich bat dong san cho Vian phong
dang ky dat dai tinh B va Van phong dang ky dat dai thanh phé Q nhung chi c6
Vin phong dang ky dat dai tinh B nhan don ctia ba con Vin phong ding ky dat
dai thanh phd Q khong nhan. Tuy nhién, Van phong dang ky dat dai thanh phd Q
da thyc hién viéc dang ky bién dong quyén sir dung dat néu trén tir 6ng H, ba H1
sang anh H2 ma khong tuan thu theo quy dinh phap luat, cu thé 1a chi co 3 ngay
lam vigc cac bén dé thuc hién xong viéc dang ky bién dong va da co gidy chung
nhan quyén st dung dt va tai san gan lién véi dat, trong khi d6 ba da co don yéu
cau tam dung viéc chuyen dich bat dong san. Nhu vy, hanh vi cua Vin phong
dang ky dat dai thanh phd Q trai voi quy dinh phép luat. Nay ba yéu cau Toa an
giai quyet tuyén bd hanh vi hanh chinh cua Van phong dang ky dat dai thanh pho
Q vé viéc dang ky bién dong quyén sir dung dat dbi voi thira dat s6 187, to ban do
s6 72 tai dia chi 07 duong P, phuong N, thanh phé Q vao ngay 13/12/2023 14 trai
phap luat.

* Tai Cong vin so 1494/VPPK-DK&CGCN ngay 29/8/202, nguoi bi kién
la Van phong dang ky dat dai tinh Binh Pinh do éng Dang Hitu B la nguwoi dai
dién trinh bay:
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Ngay 08.12.2023, Chi nhanh Van phong dang ky dat dai thanh phd Q nhén
duogc ho so ding ky bién dong dat dai, tai san gan lién v6i dat cua 6ng Bui Xuan
H2 nhén tang cho ciia 6ng Bui Xuan H va ba Pang Thi Thanh H1 ddi voi thira dat
s6 187, to ban dd sd 72 thudc khu dan cu phia Bic tiéu du 4n vé sinh méi truong
(phan mo rong), phuong N, thanh phé Q, tinh Binh Pinh do S6 T cép gidy chung
nhan QSD dit s6 CS10942 ngay 19/7/2023. Thanh phan ho so gém c6: Pon dé
nghi dang ky bién dong vé quyén str dung dét, quyén so hiru nha ¢ va tai san khac
gan lién voi dat; Gidy chimg nhan; Hop dong tang cho quyén st dung dat, quyén
so hitu nha & va tai san khac gin lién véi dit do Van phong C chimg nhan ngay
08/12/2023 va cac loai to khai c6 lién quan.

Ngay 11.12.2023, Chi nhanh Van phong dang ky dat dai thanh ph6 Q d3 co
phleu chuyén thong tin dia chinh sang Co quan thué dé xac dinh nghia vy tai chinh
d6i v6i nha nudc. ‘Ngay 12/12/2023, Chi cyc thué thanh phd Q di phat hanh thong
bao nop thué sé6 LTB2350701-TK0014042 va LTB2350701-TK0014043 va
Thong bao ndp tién vé thué thu nhap ca nhan ddi v6i ca nhan chuyén nhuong bat
dong san, nhan thira ké qua ting 1a bat dong san s6 LTB2350701-
TK0014043/TB-CCT. Cin ctr thong bao ctia Chi Cuc thué thanh phé Q thi chu st
dung dat va cac c nhan lién quan ciing da hoan thanh nghia vu tai chinh.

Cén ctr theo Diéu 188 Luat Dét dai 2013 (quy dinh vé diéu kién thyc hién
cac quyen chuyen d6i, chuyen nhuong, cho thug, cho thué lai, thua ké, tang cho,
the chap quyén sir dung dat; gop vén bang quyén sir dung dat); Dleu 79 Nghi dinh
s6 43/2014/ND-CP ngay 15/5/2024 cua Chinh phu (quy dinh vé trinh ty, tha tuc
quyen chuyen doi, chuyen nhuong, cho thugé, cho thué lai, thira ke ting cho, thé
chap quyén st dung dat; gop von bang quyen su dung dat, quyén sO hltu tai san
gan lién voi dat; chuyén quyén st dung dat, quyen so hiru tai san gan lién voi dat
ctia vo hodc chong thanh cta chung vo va chong); khoan 11 Diéu 7 Thong tu sd
33/2017/TT-BTNMT ngay 29/9/2017 cia B) T1 (quy dinh v& can ct tir chdi ho
so dé nghi dang ky, cap gidy ching nhan QSD dat, quyen s& hitu nha ¢ va tai san
khac gan lién véi dat); khoan 1 Diéu 17 Quyét dinh s6 05/2019/QD-UBND ngay
14/02/2019 cua UBND tinh B. Ngay 13.12.2023, Chi nhanh Van phong dang ky
dat dai thanh phé Q da thuc hién ky xac nhan chinh 1y bién dong trén gidy chung
nhan sé CS10942 tir 6ng Bui Xuan H va ba Pang Thi Thanh H1 sang tén 6ng Bui
Xuan H2 theo dung trinh tu thu tuc phap luat da quy dinh.

* Newoi dai dién hop phdp ciia nguoi bi cé quyén loi nghia vu lién quan la
Van phong ddang ky ddt dai thanh phd Q, Ong Tran Minh P — Phé gidm doc trinh
bay:

Ngay 08/12/2023, Chi nhanh Van phong dang ky dat dai thanh phd Q nhan
duogc ho so ding ky bién dong dat dai, tai san gan lién v6i dat cua 6ng Bui Xuan
H2 nhan tang cho ctia 6ng Bui Xuan H va ba Bang Thi Thanh H1 ddi véi thira dat
s6 187, to ban dd sb 72 thudc khu dan cu phia bac tiéu du 4n vé sinh moi truong
(phan mo rong), phuong N, thanh phd Q, tinh Binh Pinh.
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Ngay 11/12/2023, Chi nhanh Vian phong ding ky dat dai thanh phé Q da
1ap phiéu chuyén s6 3071/PCTTDC.VPPK giri Chi Cuc thué thanh phé Q dé xac
dinh nghia vu tai chinh cho dng Bui Xuan H2. Ngay 12.12.2023, Chi cyc thué
thanh phé Q di phat hanh Thong bao sé LTB2350701-TK0014042 va
LTB2350701-TK0014043.

Ngay 13/12/2023, sau khi kiém tra khong c6 céc thong tin ngin chin va
tam ding cta co quan c6 thAm quyén theo quy dinh tai khoan 11 Piéu 7 Thong
tu s6 33/2017/TT-BTNMT ngay 29.9.2017 ctia Bo T1. Theo d6, Chi nhanh Vin
phong dang ky dat dai thanh phd Q di ky chinh Iy bién dong cho dng Bui Xuéan
H2 1a ding quy dinh.

Theo quy dinh cua phap luat thi thoi han giai quyét chinh ly bién dong
quyén sir dung dat tdi da 1a 10 ngay, khong quy dinh thoi gian t6i thiéu nén viéc
Chi nhanh Van phong dang ky dat dai thanh phé Q thuc hién viéc chinh 1y bién
dong d6i voi thira dat s6 187, to ban d6 sb 72 tai dia chi 07 duong P, phuong N,
thanh phd Q vao ngay 13/12/2023 1a dung quy dinh vé thoi han giai quyét. Mic
khac, Chi nhanh Van phong dang ky dat dai thanh ph6 Q chi thuc hién viéc dang
ky bién dong va giri ho so sang bd phan hanh chinh céng cta thanh phd Q, tinh
Binh Pinh d¢ giai quyét theo quy dinh, nén viéc 6ng Bui Xuan H2 nhan Gidy
chtng nhan quyén str dung dat va tai san gan lién voi dat vao ngay 14.12.2023 tai
Trung tAm dich vu hanh chinh cong tinh B khong thudc thAm quyén giai quyét
ctia Chi nhanh Vin phong ding ky dét dai thanh phé Q.

Pén ngay 18/12/2023, Chi nhanh Vin phong ding ky dat dai thanh phé Q
nhén dugce don tam dumg thuc hién viée dich chuyén bat dong san cua ba Huynh
Thi Ngoc Q ky ngay 18/12/2023. Sau khi nhan dugc don cta ba Q, Chi nhanh
Vin phong ding ky dat dai thanh phd Q da luu hd so va thuc hién Iuu ¥ khi tiép
nhan cac giao dich c6 lién quan dén thtra dat noi trén.

V& ¥ kién cua ba Q cho rang vao ngay 14/12/2023 ba c6 ndp cho Van phong
dang ky dat dai thanh phé Q don tam dung viée chuyén dich bat dong san nhung
Vian phong dang ky dat dai thanh phd Q khong tiép nhan 1a khong c6 co sd, boi
vi qua kiém tra cong van dén luu tai chi nhanh Vian phong ding ky dét dai thanh
phé Q thi khong c6 don nao ciia ba Q giri ngay 14/12/2023 nhu ba Q da néu, Chi
nhanh Vin phong dang ky dat dai thanh phé Q chi tiép nhan cia ba Q mot don
vao ngay 18/12/2023.

* Tai ban tw khai, bién ban déi thoai va tai phién toa, nguoi cé quyén loi,
nghia vu lién quan 6ng Phan Van N trinh bay:

Ong 1a chong ciia ba Huynh Thi Ngoc Q, ong thong nhat véi ndi dung ba
Q da trinh bay & trén va bo sung thém y kién ctia minh nhu sau: Theo 6ng dugc
biét ¢ tai Chi nhanh vin phong ding ky dat dai thi xa H thi thoi gian tra dang ky
bién dong 1a 10 ngay, tuy nhién Chi nhanh Vin phong ding ky dat dai thanh pho
Q nhan va tra ho so trong vong 3 ngay lam viéc 1a qua dac biét, dé nghi Van phong
dang ky dat dai thanh phd Q cho biét trong thdi gian nay thi c6 bao nhiéu hd so
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dugc tra sém nhu thé, hodc day la truong hop dugc uu ai va co déu hi¢u khong
binh thu’ong Vo chdng 6ng mat mat qué nhiéu, dé nghi Toa an giai quyét, tuyén
bd hanh vi hanh chinh cta Vian phong dang ky dat dai thanh phd Q 14 trai phép
luat nhu ba Q trinh bay trén dé vo chong ong khoi kién thu hoi tai san.

* Tai ban tw khai, ban trinh bay y kién — Nguoi ¢é quyén loi nghia vu lién
quan ong Bui Xuan H, ba Dang Thi Thanh H1 trinh bay:

Nha va quyén su dung dét thudc thira dat sb 187, to ban d6 s 72 tai s6 G
duong P, phuong N, thanh phd Q, tinh Binh Pinh theo gidy chtng nhan QSD dit
s6 CS10942 do S& T cap ngay 19/7/2023 do vo chong ong, ba nhan chuyén
nhuong tr 6ng Nguyén Vin H3; dia chi so E P, thanh phé Q, tinh Binh Dinh.
Ngay 13/12/2023, vo chong 6ng ba 1ap hop dong tang cho QSD dat va tai san trén
dat cho con 1a Bui Xuan H2; dia chi: Khu pho T, phuong H, thi x@ H, tinh Binh
Dinh, viéc tang cho d dugc co quan c6 thim quyén ding ky bién dong; cac thu
tuc chuyén nhuong, tang cho QSD dét trén vo chéng ong ba thuc hién dung trinh
tu theo quy dinh ctia phap luat. Ong ba khong chip nhan toan bo ndi dung khai
kién cuia ba Huynh Thi Ngoc Q.

* Tai ban trinh bay y kién ngay 17/7/2024 — Nguoi ¢é quyén loi nghia vu
lién quan, anh Bui Xuan H2 trinh bay:

Nha va quyén st dung dét thudc thira dat s6 187, to ban dd sb 72 tai sd G
duong P, phuong N, thanh phd Q, tinh Binh Pinh theo gidy chtimg nhan QSD dat
s6 CS10942 do So T cap ngay 19/7/2023 b me cua anh 1a Bui Xuan H va Ping
Thi Thanh H1 nhan chuyén nhuong tir 5ng Nguyén Vian H3; dia chi s6 E P, thanh
phé Q, tinh Binh Pinh. Dén ngay 13/12/2023 b me anh 1ap hop dong ting cho
nha va dat trén cho anh va da dugc co quan c6 thim quyén ding ky bién dong;
cac thu tuc chuyén nhuong, tang cho anh thuc hién theo dung trinh tu theo quy
dinh cta phap luat nén anh khong chép nhan toan bd ndi dung khoi kién ctia ba
Huynh Thi Ngoc Q.

Bin dn hanh chinh so thim sé 56/2024/HC-ST ngay 30/9/2024 cua Toa
dn nhan dan tinh Binh Dinh da quyét dinh:

Khéng chap nhan yéu cau khaoi kién vé viéc tuyén bd hanh vi hanh chinh
ctia Chi nhanh Vin phong dang ky dat dai thanh phd Q diang ky bién dong quyén
st dung dat ddi véi thira dat sb 187, to ban d6 s6 72 tai dia chi 07 duong P, phuong
N, thanh phd Q vao ngay 13/12/2023 theo Gidy chimg nhan quyén sir dung dét sb
DD 801872 do So Tai nguyén va Mai truong tinh T cap ngay 19/7/2023 1a trai
phap luat ciia ba Huynh Thi Ngoc Q.

_ Ngoai ra, Ban an so tham con quyét dinh vé an phi hanh chinh so tham va
quyén khang cao theo quy dinh ctia phap luat.
~ Ngay 10/10/2024, Ba Huynh Thi Ngoc Q khéng cdo dé nghi chap nh4n yéu
cau cua ba.
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Sau khi xem xét cac tai li€u ching cur c6 trong hd so vu an, dugc thim tra
tai phién toa; y kién cta dai dién Vién kiém sat nhan dan cép cao tai Pa Nang dé
nghi xét xir ving mat duong sy va khong chap nhan khang cao cua ba Q va giir
nguyén quyét dinh ctia 4n so tham.

NHAN PINH CUA TOA AN:
[1] Xét ndi dung khang cao ciia ba Q; Hoi dong xét xir thiy rang:

[1.1] Ngay 08/12/2023, Chi nhanh Van phong dang ky dat dai thanh ph
Q nhan dugc hd so ding ky bién dong dat dai, tai san gan lién véi dat cua anh Bui
Xuan H2 nhan tdng cho cua 6ng Bui Xuan H va ba Pang Thi Thanh H1 ddi vai
thira dét s6 187, to ban do sb 72, ‘phuong N, thanh phé Q, tinh Binh Pinh doSo T
cap glay chting nhan QSD dat s6 CS10942 ngay 19/7/2023 do b phan tiép nhan
va tra két qua thuéc UBND thanh phd Q chuyén dén. Ngay 11/12/2023, Chi nhanh
Vian phong dang ky dat dai thanh ph6 Q da c6 phiéu chuyen thong tin dia chinh
sang Co quan thué dé xac dinh nghia vy tai chinh dbi voi nha nudc. Ngay
12/12/2023, Chi Cuc thué thanh phd Q da phat hanh thong bao ndp thué sb
LTB2350701-TK0014042 va LTB2350701-TK0014043 va Thong bao ndp tién
vé thué thu nhap ca nhan ddi voi ca nhan chuyén nhuong bat dong san, nhan thira
ké, qua tang 12 bat dong san s6 LTB2350701-TK0014043/TB-CCT. Can ctr thong
bao cta Chi Cuc thué thanh phé Q thi anh H2 thudc dién dugc mién tién 1 phi
trudc ba nha, dat va thué thu nhap ca nhan theo quy dinh cta phép luat. Sau khi
kiém tra khong c6 cac thong tin ngin chin va tam dimg cia cic co quan c6 tham
quyen ngay 13/12/2023 Chi nhanh Van phong dang ky dat dai TP . ky chinh 1y
bién dong ddi vai thira dat s6 187, to ban d6 72 tai s6 G P, phuong N, TP . tir 6ng
Bui Xuan H, ba Pang Thi Thanh H1 sang anh Bui Xuan H2 trén Gidy chiig nhan
QSDD s6 DP801872 (s6 vao so6 cap GCN: CS01942) do So Tai nguyén va Mbi
truong tinh T cap ngay 19/7/2023. Theo quy dinh tai Piéu 188 Luat dat dai 2013;
Diéu 79 Nghi dinh sé 43/2014/ND-CP ngay 15/5/2024 cta Chinh phu; khoan 11
Piéu 7 Thong tu s6 33/2017/TT-BTNMT ngay 29/9/2017 ctia B6 T1 quy dinh;
Piéu 17 Quyét dinh s6 05/2019/QD-UBND ngay 14/02/2019 ctia UBND tinh B,
thi ngay 13/12/2023 Chi nhanh Vian phong dang ky dat dai thanh phd Q di thuc
hién hanh vi ky x4c nhan chinh 1y bién dong trén gidy chimg nhan sé CS10942 tir
6ng Bui Xuan H va ba Pang Thi Thanh H1 sang tén 6ng Bui Xuan H2 13 dung vé
tham quyén, trinh ty, thi tuc theo quy dinh cta phép lut.

[1.2] Can ctr quy dinh tai diém i khoan 2 Piéu 61 Nghi dinh 43/2014/ND-
CPChinh phu dugc stra d6i boi khoan 40 Diéu 2 Nghi dinh 01/2017/ND-CPdinh
vé vé thoi gian thyuc hién thu tuc hanh chinh vé dat dai nhu sau: “Dang ky bién
dong do doi tén nguwoi sir dung ddt, chii s6 hitu tai san gan lién véi dat hodc thay
doi vé hinh dang, kich thudc, dién tich, s6 hi¢u, dia chi thia ddt hodc thay doz
han ché quyen su dung ddt hodc thay doi vé nghia vu tai chinh hodc thay doi vé
tai san gan lién véi dat so véi néi dung da dang ky la khéng qud 10 ngay”.

’ [1.3] Nhu vay, quy dinh thoi han t6i da 1a 10 ngay khong quy dinh thoi han
to1 thiéu. Theo ching clr co6 trong ho so vu an va dugc cac bén thira nhan thi ngay
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08/12/2023 Chi nhanh Van phong dang ky dat dai thanh phd Q nhan duoc hd so
dang ky bién dong dat dai, tai san gan lién v4i dat ciia 6ng Bui Xuan H2. Sau khi
cac bén thuc hién day du cac budc theo trinh ty tha tuc luat dinh dén ngay
13/12/2023, Chi nhanh Vin phong dang ky dét dai thanh phd Q ky xac dinh dang
ky bién dong dat dai 1a dung luat dinh.

[1.4] Con ba Q khai vao ngay 14/12/2023, ba lam don yéu cau tam ding
viéc chuyén dich bat dong san giri Chi nhanh Vin phong dang ky dat dai thanh
phd Q nhung theo hd so ching cir do bén bi kién cung cap thi ngay 18/12/2023
Chi nhanh Vin phong dang ky dat dai thanh phdé Q nhan duoc don “Tam dimg
thuc hién viéc chuyén dich bat dong san” viét ngay 18/12/2023 cua ba Q, trong
khi d6 ngay 13/12/2023 Chi nhanh Vian phong dang ky dat dai thanh phé Q da ky
xac nhan ding ky bién dong dat dai, trude thoi diém ba Q lam don 05 ngdy nén
viéc ba Q khiéu nai rang trong thoi gian 6ng H, ba H1 1am tha tuc ting cho QSD
dat cho anh H2, ba da lam don yéu cau Chi nhanh Vin phong dang ky dat dai
thanh phd Q tam dimng viéc chuyén dich bat dong san nhung Chi nhanh Vian phong
dang ky dat dai thanh phd Q van thuc hién 1a khong c6 can ci.

[1.5] Hon nita, theo khoan 11 Diéu 7 Thong tu s6 33/2017/TT-BTNMT
ngay 29/9/2017 cua B T1 quy dinh vé viéc tir chdi hd so dang ky bién dong
quyén st dung dat: “Khi nhdn dwoc vin ban cia co quan thi hanh dn dan sw hodc
Van phong Thira phat lai yéu cau tam dimg hodc dirng....”. Nhu vay truong hop
ba Q c6 lam don yéu cau tam dimg thyc hién viée giao dich bat dong san guri Chi
nhanh Van phong dang ky dat dai thanh pho Q trong thoi gian Chi nhanh Van
phong dang ky dat dai thanh phd Q giai quyét hd so ting cho QSD dét giita ong
H, ba HI va anh H2 thi don cua ba Q cting khong thudc mdt trong cac truong hop
tir chéi ho so ding ky bién dong quyén sir dung dat.

[1.6] Véi nhan dinh trén, Toa 4n cAp so thim khong chép nhén yéu cau
cua ba Q la c6 can ctr, dung quy dinh phap luat. Tai cap phuc tham ba Q khong
cung cap ching cr moi nén Hoi dong xét xtr khong chip nhan khang céo cta ba
Q va giir nguyén quyét dinh ctia an so tham 13 phu hop voi dé nghi ctua Vién kiém
sat nhan dan tai Pa Nang.

[2] Theo quy dinh khoan 1 Diéu 34 Nghi quyét s6 326/2016/UBTVQH14
ngdy 30/12/2016 cia UBTVQH v¢& 4n phi va 1¢ phi Toa 4n thi ba Q phai chiu
300.000 ddng an phi hanh chinh phiic tham.

[3] Cac quyét dinh khac cua ban an hanh chinh so tham khéng bi khang
cao, khang nghi c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang cao, khang
nghi.

Vi cac lé trén;

QUYET PINH:

Cin cir khoan 1 Dicu 241 Luat T6 tung hanh chinh; Diéu 188 Luat dat dai
2013; Piéu 79 Nghi dinh sb 43/2014/ND-CP ngay 15/5/2024 cua Chinh phi;
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khoan 11 Diéu 7 Théng tu s 33/2017/TT-BTNMT ngay 29.9.2017 ctia Bo T1;
khoan 3 Diéu 2 Théng twsé 15/2015/TTLT-BTNMT- BNV-BTC ngay 04/4/205 cua
Bo T1, Bo N2, B6 T2; DPiéu 17 Quyét dinh s 05/2019/Qb-UBND ngay
14/02/2019 cia UBND tinh B; khoan 1 Diéu 34 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/ 12/2016 ciia UBTVQH vé 4n phi va 1¢ phi Toa
an.

Tuyén xir:

1. Bac khang cdo cua ba Huynh Thi Ngoc Q va gitt nguyén quyét dinh Ban
an hanh chinh so tham s6 56/2024/HC-ST ngay 30/9/2024 cua Toa &4n nhan dan
tinh Binh Dinh:

Khéng chap nhan yéu cau khdi kién vé viée tuyén bd hanh vi hanh chinh
ctia Chi nhanh Vin phong dang ky dat dai thanh phd Q dang ky bién dong quyén
str dung dat doi voi thira dat s6 187, to ban d6 s6 72 tai dia chi 07 duong P, phuong
N, thanh phd Q vao ngay 13/12/2023 theo Gidy chimg nhan quyén st dung dét sb
DD 801872 do So Tai nguyén va Moi truong tinh T cap ngay 19/7/2023 1a trai
phép luat cua ba Huynh Thi Ngoc Q.

2. An phi hanh chinh phtic thim: Ba Huynh Thi Ngoc Q phai chiu 300.000
dong (Ba tram nghin d6ng) duogc trir 300.000 dong tam tmg an phi theo Bién lai
thu tién s6 0002021 ngay 23/10/2024 ctia Cuc Thi hanh an dan sy tinh Binh Dinh,
ba Q da ndp xong.

3. Cac quyét dinh khéac cua Ban an hanh chinh so tham khong bi khang
cao, khang nghi c6 hi¢u luc phéap luat ké tir ngay hét thoi han khang cdo, khang
nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
-TAND toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Da Nang;

- TAND tinh Binh Dinh;

- VKSND tinh Binh Binh;

- Cuc THADS tinh Binh Binh;

- Nhirng nguoi tham gia t6 tung;

- Luu HSVA, PHCTP, LT.

Lé Van Thuwong


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20N%E1%BB%99i%20v%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Qu%C3%BDt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Th%C3%BAc%20Tr%E1%BB%B1c,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Th%C3%BAc%20Tr%E1%BB%B1c,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Qu%C3%BDt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Qu%C3%BDt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BDt

