TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Déc lap - Tw do - Hanh phuc

Ban 4n s6: 53/2025/DS - PT

Ngay: 22-01-2025

V/V:‘ “Budc cham dut hanh vi can tro
quyén sir dung dat, bugc di doi, théo
do tai san trén dat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thdam phdn - Chii toa phién toa:  6ng Vii Thanh Liém
Cdc Tham phan: ong Pang Kim Nhan
ong Pinh Phwéc Hoa.

- Thu ky phién toa: ba Poan Thi Thu Hién, Thu ky Toa 4n nhan dan cap
cao tai ba Nang

- Dai dién Vién kiém sdt nhan ddn cdp cao tai Pa Ning tham gia phién
toa: ba Bui Thi Dung, Kiém sat vién.

Ngay 22 thang 01 nim 2025, tai tru s& Toa an nhan dan cap cao tai Pa
Néng xét xir phuc thim coéng khai vu an dan sy thu 1y sb 296/2024/TLPT-DS
ngay 18 thang 11 ndm 2024 vé viéc “Budc cham diet hanh vi cdn tro quyén sir
dung dat, buéc di doi, thdo dé tai san trén dat”.

Do Ban an dan sy so tham s6 37/2024/DS-ST ngay 30/9/2024 cia Toa an
nhan dan tinh Quéang Tr1 bi khang céo.

Theo Quy¢t dinh dwa vu 4n ra xét xir s6 256/2024/QD-PT ngay 07 thang 01
nam 2025, gitra cac duong su:

« Nguyén don: ba Nguyén Thi Minh T; dia chi: thon H, x3 G, huyén
G, tinh Quang Tri; C6 mat.

Nguwoi dai dién theo 1y quyén cia nguyén don: ba Tran Thi Ly L, luét su;
Cong ty L1 thudc Poan luat su tinh Q; dia chi: 1 T, thanh phd B, tinh Quang Tri
(Vin ban s6 147/2023/CV-CTL ngay 13/11/2023); C6 mit.

- Bi don: 6ng Pham C va ba Lé Thi Thu U (Lé Thi U); cung dia chi: thén
H, xi G, huyén G, tinh Quang Tri; Péu c6 mit.

e Nguweoi bdo vé quyén va loi ich hop phdp cho bi don: 6ng BUi
Quang S, luat su, van phong luat su Bui Quang S thudc Poan luat su tinh
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Q; C6 mat.
« Ngwoi cé quyén loi, nghia vu lién quan:

+ Chu tich UBND huyén G, tinh Quang Tri;

Nguwoi dai dién theo 1y quyén: 6ng Phan Van H; Chac vy: Pho Chu tich
UBND huyén G, tinh Quang Tri (Giay uy quyén so 2701/UQ-UBND ngay
25/9/2024); c¢6 don xin xét Xur vang mat.

+ Chu tich UBND x& G, huyén G, tinh Quang Tri;

+ UBND xa G, huyén G, tinh Quang Tri;

Nguoi dai dién theo phdp ludt: 6ng Lé Anh H1; Chirc vu: Chu tich UBND
xa G, huyén G, tinh Quang Tri; vang mat.

+ Vian phong dang ky dat dai tinh Q;

Nguoi dai dién theo ity quyén: dng Nguyén Hiru P; Chirc vu: Giam doc chi
nhanh Vian phong dang ky dat dai huyén G, tinh Quang Tri (Gidy iy quyén s6
20/GUQ-VPPKDD ngay 05/8/2024); vang mit.

+ Ong Nguyén Hong S1 va ba Nguyén Thi Hong T1; cung dia chi: thon H,
xa G, huyén G, tinh Quang Tri; déu vang mat.

* Nguoi khang cao: bi don 6ng Pham C va ba Lé Thi Thu U (Lé Thi U).

NOI DUNG VU AN:
Theo don khoi kién dé ngay 03/7/2024, qud trinh gidi quyét vu dn va tai
phién toa so tham, nguyén don ba Nguyén Thi Minh T trinh bay:

Ho gia dinh ba Nguyén Thi Minh T duoc Nha nude cip Gidy CNQSD dat
doi voi hai thua dat:

Thtra thtr nhat: Theo Gidy CNQSD dat s6 AE 862597 do UBND huyén G
cap ngay 20/3/2008 cho ho gia dinh ba Nguyén Thi Minh T; dién tich 160m? dat
ONT; thira so 38/1 to ban d6 so6 10, co vi tri:

- Phia Bic: Giap thira 39/2 (ctia ba T);

- Phia Nam: G duong X;

- Phia Pong: Giap dat ho ong Nguyén Vian H2;

- Phia Tay: Gm.

Nhu vay, thira dat ndy ctia ho gia dinh ba T ¢6 02 16i di chung d6 1a duong
X va duong giao thong xo6m rong 4m.

Thira thir 2: Theo Gidy CNQSD dat s6 B 654613 do UBND huyén G cép
ngay 16/9/2004 cho ho gia dinh ba Nguyén Thi Minh T; dién tich 160m? dat
vuon; thtra s6 39/2; to ban do so 10.

Nam 2015, cac con cua ba T da trudng thanh, tao 1ap gia dinh can c6 noi &
riéng nén ba T thay mit ho gia dinh xin cép lai Gidy chimg nhan quyén st dung
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dat va chuyén quyén st dung dét tir dat vuon sang dat & (ONT) dé nhim muc
dich tach thtra cho hai con 1am nha ¢ riéng.

Theo d6 UBND huyén G di cip Gidy CNQSD dat s6 BU 211938 ngay
05/8/2015 cho ho gia dinh ba Nguyén Thi Minh T; dién tich 265m? d4t ONT;
thira s6 1083; to ban d6 s 10, ¢6 vi tri:

- Phia Béc: Giap dat Truong C1 va dat ho ong Pham Cuong .

- Phia Nam: Giap thira 38/1 cta ho gia dinh ba T va dit ho 6ng Nguyén
Van H2.

- Phia Pong: Giap d¢at UBND x4 quan 1y (ba T dang st dung) va ho ong
Nguyén Vin H2

- Phia Tay: Gidp duong x6m rong 4m

Nhu vy, thira dat nay chi c6 mot 16i di duy nhat 1a ra dudng giao thong
xOm rong 4m.

* Quad trinh hinh thanh va sw dung con dwong giao thong xom:

Thoi diém ba T vé day sinh song thi c6 ho gia dinh ctua 6ng Pham C sinh
song phia sau thira dat cta gia dinh ba T va ho gia dinh ba Tran Nir Tung T2.

Phan dat ngin cach thira dat gitra ba T va ba T2 (nay 1a con dudng giao
thong xém rong 4m) do ba T sir dung trong tre.

Do gia dinh 6ng Pham C khong c6 16i di ra con duong X va thira dat vuon
phia sau ctia gia dinh ba T sir dung ciing can c6 16i di nén ba T va éng Pham C
cuing ba Tran Nir Tung T2 di thong nhat mo con dudng xém rong 4m dé cho gia
dinh ong Pham C c6 16i di chung. Van dé nay c6 bao cho chinh quyén dia
phuong 13 UBND x4 G. Ba T di cha dong chit tre thudc quyén sé hiru ctia minh
dé lam duong chung cho cac ho gia dinh cung st dung. UBND x3 théng nhét
con duong nay khong cap cho c nhan nao ma do UBND x4 quan 1y, khong co
thu tuc giao dat cho 6ng Pham C hay cho dng Pham Cuong M 1am duong ca
nhan.

Céac noi dung trén da duoc cac can bo chuyén moén cua xa G xac nhan tai
ndi dung Bién ban hoa giai tranh chap dit dai ngay 23/8/2022.

* Hanh vi xdm pham quyén ciia nguwoi sir dung dat:

Nam 2014, vo chéng ong Pham C nhan chuyén nhuong lai QSD dat cua ba
Tran Nir Tung T2 theo Gidy CNQSD dat s6 X 551015 do UBND huyén G cap
ngay 16/02/2004 va duoc ding ky quyén sir dung cho 6ng Pham C va ba Lé Thi
U ngay 06/6/2014. Thtra dat nay c6 vi tri: phia Bic giap duong quy hoach 4m;
phia Nam giap duong X; phia Pong giap duong hém rong 4m; phia Tay giap dat
ho 6ng P1.
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Thira dat nay duoc sir dung 02 161 di chung 14 duong hém va duong X.

Tuy nhién, lgi dung viéc da nhan chuyén nhuong thira dat cta ba T2; nam
2015, 6ng Pham C da tu ¥ rao chédn, bo hang héa dé bit 16i di chung 1a duong
giao thong x6m rong 4m nay vao toan bo thira dat cua é6ng Pham C va khong
cho gia dinh ba T stir dung.

Ba T dé nhiéu 14n yéu cau 6ng Pham C phai thdo d& dé mo lai 161 di chung
1a duong x6m (duong hém) 4m dé con ba T van chuyén vat liéu va dua may
moc vao xay dung nha & thira dat s6 39/1 nhung 6ng Pham C cb tinh gay kho d&
nén phat sinh tranh chap.

Nhén thiy, hanh vi cia 6ng Pham C va vg 1a ba Lé Thi U 1an chiém 16i di
chung 1am xam pham quyén cta ngudi st dung dat, din dén ho gia dinh ba T
khong thé st dung thira dat 39/1 dé xay dung nha & hodc cho ting, chuyén
nhuong vi bat dong san bi vay boc khong c6 16i di ra.

* Cdc quyét dinh hanh chinh vé gidi quyét tranh chdp trdi phdp lugt:

Mic du dd duoc UBND x4 G hoa giai tai Bién ban hoa giai tranh chip dat
dai ngay 23/8/2022.

Do khong hiéu biét phap luat nén ba T di tiép tuc kién nghi, khiéu nai dén
UBND cic cép yéu cau budc vo chong 6ng Pham C phai thao dd, di doi tai san
trén con dudong Xm dé tra lai 16i di chung cho cac ho gia dinh.

Pon ctia ba T dugc giai quyét tai cac quyét dinh:

- Cong van s6 91/CV-UBND ngay 17/03/2023 ctia UBND x4 G.

- Quyét dinh s6 87/QD-UBND ngay 04/07/2023 ctia Chu tich UBND x4 G
vé viéc giai quyét khiéu nai ctia ba Nguyén Thi Minh T (lan dau).

- Quyét dinh s 3199/QD-UBND ngay 29/9/2023 ctua Chu tich UBND
huyén G vé viéc giai quyét khiéu nai ctia ba Nguyén Thi Minh T~ (1an 2).

Cac Quyét dinh nay déu c6 noi dung: Khéng chdp nhdn ndi dung kién nghi,
khiéu nai ciia ba Nguyén Thi Minh T vé viéc yéu cau tra lai con dwong réng 4m
lam 16i di chung ciia cdc hd dan trong xém.

Véi ly do: Con dwong rong 4m, dai 42m dwoc gia dinh 6ng Pham C thoa
thudn véi ba Tran Nit Tung T2 va tw b6 kinh phi dé lam dwong vao nha tir nam
2001 nén khéng phdi la 16 di chung ciia ba con trong xém.

Nhdn thdy: Cac quyét dinh hanh chinh nay 12 trai phap luat:

- Vé thAm quyén: Trén con duong ndy di co tai san cua vo chong ong
Pham C nam trén dat nén cin ct quy dinh tai khoan 1 Diéu 203 Luat bat dai
nam 2013 thudc tham quyén giai quyét cia TAND c6 tham quyén.

- V& ndi dung: Con dudng nay 1a 16i di chung va duy nhit ctia 02 thira dat:
Thira dat ctia ho 6ng Pham C va thira dat 39/2 cta ho gia dinh ba T nén viéc xéac
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dinh 14 c4 nhan ho 6ng Pham C sir dung 1 giy anh huong nghiém trong dén viéc
str dung dat ctia ho gia dinh ba T.

Vi vdy, cac quyét dinh hanh chinh nay cn phai hay dé dam bao quyén va
lo1 ich hop phap cho gia dinh ba T.

* Hanh vi can tré quyén cia nguwoi sir dung dat ciia co quan Nha nude:

Nam 2024, do céc con cua ba T da 16n va 1ap gia dinh nén c6 nguyén vong
tach thira ¢ riéng. Vi vay, ho gia dinh ba T quyét dinh chuyén quyén sir dung dat
sang cho ba Nguyén Thi Minh T d6i véi thira dat duoc cap Gidy CNQSD s6 BU
211938 dé ba T lam nha &. Con thtra déat theo Gidy CNQSD dét s6 AE 862597
giao lai cho cac con ba T sinh sdng.

Theo d6, ho gia dinh ba T 1ap hop dong ting cho quyén st dung dat ngay
05/4/2024 giira bén tang cho: 6ng Nguyén Hong S1, ba Nguyén Thi Hong T1
v6i bén nhan ting cho: ba Nguyén Thi Minh T duoc Vin phong C2 tinh Quang
Tri cong chimg s6 1213, quyén sb 02/2024TP/CC-SCC/HDPGD.

Tuy nhién, ngay 28/5/2024 VPBKDD tinh Q - Chi nhanh huyén G ban
hanh Vin ban s6 277/CNVPDKDD vé viéc “Tra ho so ting cho OSDP ciia ba
Nguyén Thi Minh T ” véi 1y do: Thira dat s6 1083, t& ban d6 s6 10 c¢6 hién trang
khac voi Gidy CNQSD dat. Cu thé phia Tay giap duong x6m rong 4m, tuy nhién
hién trang ong Pham C d4 rao chan, st dung va xac dinh day 13 phan dat caa ong
Pham C, do d6 can bd do dac khong thé do v& thira dat.

Nhan thay quyét dinh trén xdm pham dén quyén ciia ngudi sir dung dat, boi

~

1€:

- Thira dat s6 1083, to ban d6 s6 10 dd duwoc UBND huyén G da cap Giay
CNQSD dat s6 BU 211938 ngay 05/8/2015 cho ho gia dinh ba Nguyén Thi
Minh T; trinh tu, thu tuc ting cho QSD dét ding véi quy dinh ctia phap lut.

- Puong x6m rong 4m giap phia Tay thira dat 1a con dudng duy nhat din
vao thira dit ma ba T nhan ting cho. Ho gia dinh ba T khong thé mo mot 16i di
nao khac, vi nha ¢ trén thira dat theo Gidy CNQSD dat s6 AE 862597 da chin
ngang toan bo thira dat va khong thé thao doi.

- Con dudng nay 1a do 6ng Pham C lan chiém ma khong phai duoc Nha
nudc giao dat hay nhan chuyén nhuong, tang cho.

Nguyén don yéu cau Toa dn gidi quyét:

1. Budc 6ng Pham C va ba Lé Thi Thu U thao d, di doi tai san trén dat
dang 14n chiém duong giao thong xém rong 4m, khoi phuc lai hién trang dé tra
lai 16i di chung duogc thé hién tai Gidy chting nhan quyén st dung dat sé BU
211938 do UBND huyén G cép ngay 08/5/2015 cho ho ba Nguyén Thi Minh T.
2. Budc ong Pham C va ba Lé Thi Thu U chdm dut hanh vi can trd quyén
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str dung dudng giao thong xom 4m cua hd gia dinh ba Nguyén Thi Minh T.

3. Huy cac quyét dinh hanh chinh c4 biét sau day:

- Quyét dinh s 3199/QD-UBND ngay 29/9/2023 ctua Chu tich UBND
huyén G vé viéc giai quyét khiéu nai cia ba Nguyén Thi Minh T (Ian hai).

- Quyét dinh s6 87/QD-UBND ngay 04/7/2023 ctia Chu tich UBND x4 G,
huyén G vé viéc giai quyét khiéu nai cia ba Nguyén Thi Minh T (lan dau).

- Cong van sd 91/CV-UBND ngay 17/3/2023 cia UBND x4 G, huyén G vé
viéc tra 101 kién nghi ctia cong dan.

- Vian ban s6 277/CNVPDKPP ngiy 28/5/2024 ciia Vin phong ding ky
dat dai tinh Q - Chi nhanh huyén G.

Theo Vin ban trinh bay y kién dé ngay 28/11/2023, don kién nghi dé ngay
09/9/2024, qud trinh gidi quyét vu dn, bi don 6ng Pham C va ba Lé Thi U trinh
bay:

- V& ngudn gdc thira dat va sy hinh thanh con dudng: Nam 1996, 6ng C, ba
U xin cp dat dé lam nha ¢ va duoc dia phuong chdp nhan, dén nim 1997 gia
dinh 6ng C lam nha &, vi tri day hai duong X. Luc d6 phia truéc nha ctia 6ng C
la dat cua ba Tran Nit Tung T2 da st dung dé lam nha & tir nim 1993. Do do,
gia dinh ong C phai di bang qua phan dat UBND xi quan 1y dé ra duong X
(phan duong 6ng C mo 16i di ¢6 vi tri nam & phia Pong thira dat cua ba T2). Gia
dinh 6ng C st dung 16i di ra duong X (dudng coéng cong) dugc 05 nim. Dén
nam 2001, ba Nguyén Thi Minh T dugc Nha nude giao dat 1am nha &, chéng 1én
phan dat 18i di cua gia dinh ong C. Vi vay, ong C khan thiét d& nghi UBND x4 G
giai quyét van dé 16i di ra duong X cho gia dinh éng C. Luc d6 UBND x4 G
huéng dan 6ng C ty thoa thuan véi gia dinh ba Tran Nt Tung T2 dé 1am duong
di lai trén mot phﬁn nho cua thira dat s6 37, t& ban do s6 10 nam phia trudc dat
nha 6ng C. Ngudn goc thira dat nay tir nim 1998 dugc UBND huyén G giao dat
tai Quyét dinh s6 288/QD-UB dién tich 200 m2 Nam 2000 thira dat nay duoc
kiém ké do dac thanh thira 37, to ban dd so 10 véi dién tich 605m?, c6 kich
thudce canh 15,34 m x 40,58 m. Sau khi thoa thuan duogc voi gia dinh ba T2, 6ng
C d4 tu bo kinh phi dé dén bu giéng nudc va cay cdi, thué Poan thanh nién thon
H cat cay, 46 dat trén dién tich khoang 160m? (Chiéu rong 4 m, chiéu dai
khoang 40 m) dé lam duong tir nha ra duong X. Nam 2004, ba Tran Nit Tung
T2 lam don dé nghi tich mot phan thira s6 37 thanh thira dat s6 37/1, to ban do
s6 10, dién tich 200m? dat ¢ tai x4 G. UBND huyén G cap Gidy CNQSD dt sd
X 551015 ngay 16/2/2004 cho ba T2 dugc thé hién tai vi tri phia Pong tiép giap
vol duong H mét, 1a ding quy dinh cua phép luat. Vi day l1a con duong ma ba
T2 d4 thoa thuan giao cho gia dinh ong C lam 16i di riéng tir ndm 2001. Nam
2010, ba T2 da chuyén nhuong toan bo thira dat sé 37, to ban do sd 10, co
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ngué)n géc Nha nudc giao dét theo ban d6 dja chinh s6 364, do dac nam 1999,
2000 véi dién tich 605m? (trong d6 c6 200m? dat ¢ thudc thira dat 37/1, to ban
d6 sb 10) va dién tich dat con lai 1a 405m? (Ké ca dién tich con dudng 160m? 1a
16i di riéng cua gia dinh 6ng C).

- V& co sd phap 1y va co so thuc tién:

Thir nhat:

+ UBND xa G xac nhan hién nay khong c6 quy hoach phan dudng 4 m tai
phia Tay cua thira dat ba T.

+ Cac gidy tO lién quan dén thira dat ba T2 va ba T duoc xac 1ap sau nim
2001 déu c6 thé hién con duong 4 m 13 ding thuc té. Vi ndm 2001, ong C di mo
con duong lam 16i di riéng cho gia dinh sir dung di ra duong X. Trong sudt 10
nam ké tir nim 2001 dén nam 2010, gia dinh 6ng C da thuc hién quyén sir dung
han ché ddi voi thira dat lién ké dé 1am 16i di riéng theo thoa thuin véi gia dinh
ba T2, duoc quy dinh tai Piéu 171 Luat DAt dai nam 2013. Con dudng 1am 16i di
riéng nay ong C khong dang ky theo quy dinh tai Piéu 95 Luat Dat dai 2013. Vi
thé con dudng nay dang thudc quyén quan 1y va st dung cta gia dinh ba T2 tai
thoi diém d6i véi thira dat s6 37, to ban do s6 10, xd G, huyén G, tinh Quang Tri
c6 tong dién tich 605m?2.

Thir hai: Viéc gia dinh ba T2 thoa thuan giao dat lién ké cho gia dinh 6ng C
dé lam 16i di riéng 1a phu hop v6i quy dinh tai khoan 1 Diéu 280 Bo luat Dan sy
nam 1995. Quy dinh quyén vé 16i di qua bat dong san lién ké nhu sau: “Chui s¢
hitu bdt dong san bi vdy boc boi cdc bat déng san cia cdc chii s¢ hitu khdc ma
khéng c6 16i di ra, cé quyén yéu cdu chii sé hitu bat déng sdn lién ké danh cho
minh mot 16i di thudn tién va hop 1y ra dén dwong cong cong; nguoi dwoc yéu
cau c6 nghia vu dap vng yéu cau dé. Nguoi dwoc danh 16i di phdi dén bu cho
chii s& hitu bdt déng sdn lién ké, néu khéng cé théa thudn khdc”. Nhu vy theo
quy dinh ctia Bo luat Dan sy 1995 thi thoi diém nim 2001 ong C co quyén yéu
cau chu s hiru bat dong san vay boc (1a ba T2) thyc hién nghia vu dap tng yéu
cau mo 16i di riéng cho gia dinh 6ng C, vi viéc mo 16i di luc d6 1a mot tat yéu.

Thir ba: Can ctt co s6 thuc tién dé khang dinh con dudng néi trén 1a 16i di
riéng cua gia dinh 6ng C:

- Ong C da ty bo kinh phi 10.000.000 dong (Thoi gia nam 2001) dé dén bu
giéng nudc va cdy cdi, thué cong nhan ngoai dia ban va Poan thanh nién thon H
cit cay, d6 dat trén dién tich khoang 160m? (Chiéu rong 4 m, chiéu dai khoang
40 m) dé lam duong tir nha ra duong X. Su viéc nay dugc thé hién tai bién ban
cia UBND x& G ngay 28/02/2023 vé viéc xac minh v6i 6ng Pham S2, nguyén
Chu tich UBND x& G (cii). Ong S2 cho rang: “Phan dién tich dat 4 mét gia dinh
6ng Pham Cuong T3 théa thudn véi gia dinh ba T2 va tw bo kinh phi dé lam
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dwong vao nha éng C vdao khodang nam 2000. Tai thoi diém d6 UBND x& G
khéng bé kinh phi dé lam con dwong trén”.

- Sau khi 6ng C mé con duong 1am 16i di riéng thi ba T da thiét 1ap mot
hang rao kién c¢6 1am ranh gidi gitra con duong v6i dat ba T tir nam 2002.

- Thira dat ba T dugc UBND huyén G cap Gidy CNQSD dit sb T 315984
nam 2001 c6 dién tich 160 m2. Vi tri ndm & phia Pong thira dat ho ba Tran Nix
Tung T2, trong gidy CNQSD dat khong thé hién con dudng nay. Thira dat ba T
nam & vi tri ¢6 mat tién duong X nén ba khong cé nhu cAu m& 161 di, vi thé ba
khong hé c6 sy tham gia dong gép nio trong qua trinh 6ng C mo 16i di riéng.
Vén dé nay da duoc ghi nhan tai Bién ban ngay 28/12/2022, UBND x3 G ¢
budi lam viéc v6i nguyén chii nhiém HTX T6 va cac Poan vién thanh nién trudce
day co truc tiép tham gia lam con dudng vao nha dng Pham Cudng . Trong Bién
ban lam viéc cac ¥ kién déu cho rang: “Gia dinh éng Pham C da tw b kinh phi
do ddt, dap dwong, dén bii giéng nudc, cdy coi trén dat, hé tro mot sé tién cho
luc lwong Poan vién thanh nién trong qua trinh lam con duwong 4 mét. Ho gia
dinh ba T khéng c¢6 bat ky déng gép vé cong sike ciing nhw kinh phi dé lam con
duwong nay”. Dén nam 2010, toan bo thira dat s6 37, to ban d6 s6 10 c6 dién tich
605m? thudc quyén sir dung cua gia dinh 6ng C. Do d6, quyén str dung han ché
bat dong san lién ké doi voi bat dong san hudng quyén va bat dong san chiu
huéng quyén da cham dit theo quy dinh tai Piéu 256 BLDS nam 2015. Nhung
trén thyuc té gia dinh 6ng C d4 thyc hién quyén st dung ddi véi thia dat sb 37, to
ban do s6 10 tr nam 2010 cho dén nay 6n dinh va khong cé tranh chap. Hon
nita, thira ¢at nhan chuyén nhuong cua ba T2 c6 mit tién duong X nén qué trinh
thuc hién quyén st dung dat, gia dinh 6ng C khong con nhu cau st dung con
duong 1am 16i di riéng nita. Vi vdy, gia dinh 6ng C sir dung thira dat nhan
chuyén nhuong ding muc dich giao dat cho ba T2 nam 1993. Theo d6, toan bd
thira dat s6 37 6ng C s& thyc hién theo ding quy dinh tai khoan 5 Piéu 98 Luat
Pat dai 2013. Nhu vy, quyén d6i voi bat dong san lién ké vé ban chat 1a vat
quyén, quyén nay gan lién v&i hai bat dong san (huong quyén va chiu hudng
quyén) chir khong gan voi cha sé hitu bat dong san, khi thay d6i chu s¢ hitu thi
quyén nay s& khong bj mat di ma chuyén tir cha s& hitu cii sang chi so hitu méi,
chu s& hitu méi s& dugc hudng quyén, con chu sé hitu cii s& cham dut quyén. Tir
nhitg vain d¢ d3 trinh bay & trén thé hién day du vé ngudn gbc thira dat va sy
hinh thanh con duong, dé c6 du cin ci phap 1y va co sé thyc tién khang dinh
con dudng tr nha 6ng C ra duong X 1a 16i di riéng cia gia dinh 6ng C da st
dung tir nam 2001 dén 2010. Con duong nay khong phai 1a con dudng clia xom
nhu don kién nghi va khoi kién ctia ba Nguyén Thi Minh T.

Thi tu: Bdi con dudng nay 1a 16i di riéng cua gia dinh 6ng C nam trong
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thira dat sb 37, to ban dd s 10 ¢6 dién tich 605m? do ba T2 da chuyén nhuong
cho gia dinh 6ng C nim 2010. Nam 2014, ong C lam lai Gidy CNQSD dat. Vi
thé, thira dat nay hién nay thudc quyén st dung hop phap cua gia dinh 6ng C,
trong do c6 con duong rong 4 mét 1a ding quy dinh cua phap luét.

Do d6, 6ng C dé nghi Toa an khong chdp nhin yéu cau khoi kién cua
nguyén don va dé nghi Toa an hiy Gidy CNQSD dat s6 BU 211938 do UBND
huyén G cap ngay 05/8/2015 dbi véi thira dat s6 1083, to ban dd s6 10, dién tich
265m? cho ho ba Nguyén Thi Minh T.

Nguoi c6 quyén loi, nghia vu lién quan:

« Theo Van ban trinh bay y kién dé ngay 18/9/2024, Chi tich UBND
xa G, huyén G trinh bay:

Déi voi yéu cau budc 6ng Pham C va ba Lé Thi Thu U thao d&, di doi tai
san trén dat dang lan chiém duong giao thong xo6m rong 4m, khoi phuc lai hién
trang dé tra lai 16i di chung duoc thé hién tai Giéy CNQSD dat sé BU 211938 do
UBND huyén G cép ngay 08/5/2015 cho hd ba Nguyén Thi Minh T:

Theo Gidy chtmg nhan QSD dit ctia ba Nguyén Thi Minh T s6 AE 862597
do UBND huyén G cap ngay 20/3/2008 tai vi tri phia Tay c6 thé hién dudng
xOm rong 4m

Theo Giéy chimg nhan QSD dat ctia ba Tran Nit Tung T2 ) giéy X
551015 dugc UBND huyén G cap ngiy 16/02/2004 tai vi tri phia Bic c6 thé
hién duong hém rdng 4m

Mot s6 ho so, tai lidu khong thé hién duong 4m:

+ Theo don xin giao dat cia ba Nguyén Thi Minh T ghi ngay 20/4/1998 tai
ndi dung don khong thé hién c6 duong 4m (vi tri phia Tay) dd dugc UBND x4 G
(cii) ky xac nhan ngay 20/12/1998 va dugc phong Dia chinh ky ngay 10/8/1999.

+ Quyét dinh giao dat s6 228/QD-UB ngay 15/5/1998 cia UBND huyén G
vé viée giao déat cho ba Tran Nit Tung T2 va tai so dd giao dat do phong Dia
chinh v& ngay 15/5/1998 khong thé hién con duong.

+ Tai so db quy hoach khu dan cu thon H (vé béng tay) thé hién tai vi tri ho
lién ké tiép giap gilta ba Tran Nitr Tung T2 va ba Nguyén Thi Minh T khong thé
hién con duong.

+ Ban d6 dia chinh dugc do dac nam 1999-2000 thira dat ctia ba Tran Nir
TUng T2 dugc do dac thanh s6 thira 37, t& ban d6 s6 10, XA G véi dién tich 605,0
m?, c6 kich thudc canh 15,34m x 40,58m (chua trir hanh lang ATGT) phia Dong
thira dat ctua ba T2 khong thé hién con duong.

Nhu vay, viéc thé hién cac con dudng trong cac hd so, tai liéu chua thé
hién su théng nhét.
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Vay phﬁn dién tich dat tai thira s6 37, to ban do sb6 10 ¢6 chiéu rong 4m,
chiéu dai 42m, dién tich 168 m? duoc gia dinh 6ng Pham C théa thuan vdi ba T2
va ty bo kinh phi thué cac ca nhan, t6 chic dé 1am 16i di vao nha éng C. Thira
dat trén dugc gia dinh 6ng C sir dung 6n dinh 1am 16i di vao nha tir nam 2001
cho dén nay thudc dat UBND xa quan 1y.

Pbi voi yéu cau budc 6ng Pham C va ba Lé Thi Thu U cham dat hanh vi
can trd quyén st dung duong giao théng xOm rong 4m cita ho gia dinh ba
Nguyén Thi Minh T:

Phan dién tich dt tai thira sd 37, t& ban do sb 10 ¢6 chiéu rong 4m, chiéu
dai 42m, dién tich 168 m? dugc gia dinh ong Pham C sir dung lam 16i di tir nim
2001, ngoai ra khong c6 hd gia dinh nio sir dung 16i di nay. Phan dién tich nay
do UBND xa quan 1y.

« Theo vin ban trinh bay ¥ kién ngay 24/7/2024, Chi tich UBND
huyén G, tinh Quang Tri trinh bay:

Ngay 21/7/2023, Ban Tiép cong dan huyén nhan don khiéu nai lan hai cua
ba Nguyén Thi Minh T ndi dung don khong dong tinh v6i Quyét dinh giai quyét
khiéu nai 1an dau caa Chu tich UBND x4 G. Qua truc tiép lam viéc véi ngudi
khiéu nai ba Nguyén Thi Minh T chi yéu cu giai quyét noi dung lién quan dén
con duong 4m (hién 6ng Pham C dang str dung lam 16i di riéng vao nha) dé nghi
tra lai con dudng lam 16i di chung cta cac ho dan. Can ctr Piéu 18 vé “Tham
quyén giai quyét khiéu nai” va Diéu 36 vé “Thu Iy giai quyét khiéu nai 1an 2”
ctia Luat Khiéu nai nam 2011, Chu tich UBND huyén da ban hanh Thong bao
thu 1y s6 98/TB-UBND ngay 02/8/2023 vé viéc thong bao thu 1y giai quyét
khiéu nai 1an 2 d6i v6i ba Nguyén Thi Minh T.

Ngay 14/8/2023, Chu tich UBND huyén G da ban hanh Quyét dinh sd
2609/QD-UBND vé viéc thanh 1ap T6 xac minh noi dung khiéu nai 1an hai. Can
ctr Piéu 39 Luat Khiéu nai nim 2011 vé “td6 chuc d6i thoai 1an 2", ngay
27/9/2023, Chi tich UBND huyén G da thuc hién t6 chic dbi thoai 1an hai theo
dang trinh tuy phap luat quy dinh.

Ngay 29/9/2023, Chu tich UBND huyén G da ban hanh Quyét dinh sd
3199/QD-UBND vé viéc giai quyét khiéu nai 1an hai ciia ba Nguyén Thi Minh
T.

Két qua giai quyét khiéu nai: Cong nhan va giit nguyén ndi dung Quyét
dinh s6 87/QD-UBND ngay 04/7/2023 ctua Chu tich UBND x4 G vé viéc giai
quyét khiéu nai 1an dau ctua ba Nguyén Thi Minh T. Khéng chip nhén yéu cau
ctia ba Nguyén Thi Minh T vé viéc yéu cau tra lai con duong rong 4m 1am 16i di
chung cua cac h¢ dan trong x6m, 1y do:

- V& ngudn gdc, qua trinh hinh thanh con duong:
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+ Nam 1996, gia dinh 6ng C xin cdp dat 1am nha & va duoc cap dat diy 2
ctiia duong X (phia sau nha ctia ba Ton Nit Tung T4) (ba T4 duoc giao dat 1am
nha ¢ vao nam 1993).

+ Sau khi 1am nha, gia dinh ong C di ra duong X trén dién tich dat UBND
x4 quan 1y (ndm phia Pong thira dat ba T4), dén ndm 2001 phan dién tich 1am
16i di dugc cip cho ba T dé 1am nha & nén 6ng C khong c6 16i di tir nha ra
duong X.

+ UBND x3 G huéng dan 6ng C tu thoa thuan véi gia dinh ba T4 dé lam
duong vao nha tai thira dat s 37, to ban d6 s 10, ban dd dia chinh duoc do dac
nam 1999-2000, phan dat nay da duoc ba T4 st dung 6n dinh tir nam 1993 (thé
hién & ban d6 364, dién tich 605m?). Sau khi thoa thuan, gia dinh éng C tu bo
kinh phi 1am duong (phan dién tich 4m ba T4 da st dung 6n dinh nhung chua
dugc cap Gidy CNQSD dat).

+ Nam 2004, ba T4 duoc cap Gidy CNQSD dat ddi véi thira 37/1, to ban
d6 s 10 véi dién tich 200m? (10mx20m), ho 6ng C st dung phan duong 4m dé
b6 hang héa budn ban va 16i di vao nha. Cac ho dan sinh song 1au nim cho
rang, phan dudng 4m cua gia dinh ong C hinh thanh sau va chi ho ong C sir
dung lam 16i di vao nha, cac ho dan trong xém khong st dung 16i di nay.

+ Cac Gidy CNQSD dat ho ba T4 nam 2004 va cta ba Nguyén Thi Minh T
nam 2008, nam 2015 déu thé hién c6 con duong 4m, tuy nhién chua thé hién
duoc su théng nhat trong tén goi con duong trén so dd thira dat (duong hém,
dudng xo6m).

+ So dd quy hoach khu dan cu thon H vé bang tay thi vi tri giira hai ho ba
T4 va ba T khong thé hién con dudong 4m. Ban d6 dia chinh nam 1999-2000
thira dat ba T4 c6 dién tich 605m? (15.34m x 40.58m chua trir hanh lang an toan
giao thong), phia Pong thira dat ba T4 khong thé hién con dudng.

Do d6, thot gian hinh thanh con duong tir nam 2001 1a phu hop nén 6ng C
c6 quyén st dung 16i di nay.

« Theo Vin bdn sé 616/VPPKPP-DKCG ngay 31/7/2024, chi nhdnh
Vin phong dang ky dat dai huyén G trinh bay:

Ngay 22/4/2024, Chi nhanh Vin phong ding ky dat dai huyén G nhan duoc
don dé nghi do dac dia chinh thira dat cua ba Nguyén Thi Minh T (tra tai thon
H, xd G, huyén G, tinh Quang Tri) d6i v6i thira dat sb 1083, to ban d6 sb 10 tai
xa G, huyén G, tinh Quang Tri.

Ngay 07/5/2024, can b Chi nhanh VPDKDD huyén G da tién hanh kiém
tra thuc dia tai thira dat sd 1083. Tuy nhién, tai thuc dia phia Tay thira dat (theo
Gidy CNQSD dat da cap cho ho ba Nguyén Thi Minh T thé hién duong x6m
rong 4m) da bi 6ng Pham C st dung, xay dung rao chan va khong phdi hop dé
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can by Chi nhanh va can bd dia chinh xa thuc hién do dac. Do d0, can bd Chi
nhanh khong thé do vé& thira dat.

Ngdy 28/5/2024, Chi nhanh VPPKPD huyén G cb6 Vin ban sb
277/CNVPPKPD, theo d6 tra hd so va dé nghi ba Nguyén Thi Minh T lién hé
v6i co quan c6 tham quyén dé giai quyét cac van dé lién quan dén phan duong
di vao thira dat.

« Ong Nguyén Hong S1 va ba Nguyén Thi Hong T1 trinh bay: dong
¥ v6i yéu cau khai kién cua nguyén don.

Tai Ban 4n dan sy so' thim s6 37/2024/DS-ST ngay 30/9/2024 ciia Toa
an nhan dan tinh Quang Tri quyét dinh:

Can ctr khoan 9 Diéu 26, khoan 4 Diéu 34, khoan 1 Diéu 39, khoan 1 Diéu
147, khoan 1 Diéu 157, khoan 1 Dicu 158, khoan 1 Diéu 227, Diéu 228, khoan 2
Diéu 244 cua Bo luat T6 tung dan su; Piéu 17, Diéu 18, biéu 28, Diéu 37 Luat
Khiéu nai nim 2011; Diéu 3 Luat T tung hanh chinh; Piéu 170 Luat Dt dai
2013; Diéu 35 Luat Td chic chinh quyén dia phuong; Nghi dinh sb
43/2014/NB-CP ciia Chinh phu; Piéu 26 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2021 ctia Uy ban Thudng vu Qudc hdi quy dinh vé mirc mién, giam,
thu, ndp, quan 1y va stir dung an phi va 1€ phi Toa an, xtr:

1. Chap nhan yéu cau khai kién ciia nguyén don:

- Budc bi don 6ng Pham C va ba Lé Thi Thu U (Lé Thi U) thao do, di doi
cdy cOi, tai san trén dat dang lan chiém dudng giao thong x6m rong 4m, co toa
d6 S6 hiéu cac diém goc 13 X(m) 1868682.470, Y(m) 597063.170; a X(m)
1868676.760, Y(m) 597066.300; b X(m) 1868649.218, Y(m) 597081.820, c
X(m) 1868649.000, Y(m) 597081.440; d X(m) 1868641.250, Y (m) 597085.480,
e X(m) 1868639.562, Y(m) 1868676.760; f X(m) 1868674.918, X(m)
597062.742 khoi phuc lai hién trang dé tra lai 16i di chung duogc thé hién tai
Gidy chimg nhan quyén st dung dat s6 BU 211938 do UBND huyén G cip ngay
05/8/2015 cho hd ba Nguyén Thi Minh T (c6 vi tri kich thuéc kém theo ban do
thira dat ngay 27/8/2024).

- Budc bi don 6ng Pham C va ba Lé Thi Thu U (Lé Thi U) chdm dat hanh
vi can tré quyén str dung dudng giao thong xom 4m cua ho gia dinh ba Nguyén
Thi Minh T.

- Hay Quyét dinh s6 3199/QD-UBND ngay 29/9/2023 ctia Chu tich UBND
huyén G vé viéc giai quyét khiéu nai ctia ba Nguyén Thi Minh T (1an hai).

- Hay Quyét dinh sd 87/QD-UBND ngay 04/7/2023 ctua Chu tich UBND
x& G, huyén G vé viéc giai quyét khiéu nai ctia ba Nguyén Thi Minh T (1an dau).

- Hay Céng van s6 91/CV-UBND ngay 17/3/2023 cua UBND x& G.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Uy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ho%C3%A0ng%20H%C3%A0,%20x%C3%A3%20Gio%20Vi%E1%BB%87t,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Gio%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ho%C3%A0ng%20H%C3%A0,%20x%C3%A3%20Gio%20Vi%E1%BB%87t,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Uy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ho%C3%A0ng%20H%C3%A0,%20x%C3%A3%20Gio%20Vi%E1%BB%87t,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ho%C3%A0ng%20H%C3%A0,%20x%C3%A3%20Gio%20Vi%E1%BB%87t,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ho%C3%A0ng%20H%C3%A0,%20x%C3%A3%20Gio%20Vi%E1%BB%87t,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Gio%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Gio%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ho%C3%A0ng%20H%C3%A0,%20x%C3%A3%20Gio%20Vi%E1%BB%87t,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Gio%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Gio%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Gio%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ho%C3%A0ng%20H%C3%A0,%20x%C3%A3%20Gio%20Vi%E1%BB%87t,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20%20%20%20%20%20%20%20%20%20Gio%20Vi%E1%BB%87t

2. Pinh chi d6i véi mot phan yéu cau khoi kién cua nguyén don di rat vé
yéu cau hiy Van ban sb 277/CNVPPKDD ngay 28/5/2024 ctia Vin phong dang
ky dat dai tinh Q - Chi nhénh huyén G.

3. Khéng chip nhan y kién cua bi don vé yéu cau huy Gidy chimg nhan
quyén sir dung dat s6 BU 211938 do UBND huyén G cap ngay 05/8/2015 dbi
v6i thira dat 1083, to ban dd s6 10, dién tich 265m? cho hd ba Nguyén Thi Minh
T.

Ngoai ra, ban an so tham con quyét dinh vé phan an phi, chi phi t6 tung va
quyén khang céo theo quy dinh ctia phap luat.

Ngay 23/10/2024, bi don 6ng Pham C va ba Lé Thi Thu U c¢6 don khang
c40 toan bd ban an so tham.

Tai phién toa phiic tham, nguyén don ba Nguyén Thi Minh T do ba Tran
Thi Ly L dai dién theo iy quyén giit nguyén yéu cau khoi kién. Bi don 6ng
Pham C, ba Lé Thi Thu U giit nguyén yéu cau khang cdo. Cac bén duong su
khoéng thoa thuan dugc voi nhau vé viée giai quyét vu an. Bi don éng Pham C,
ba Lé Thi Thu U ciing nhu ngudi bao vé quyén va loi ich hop phép cho phia bi
don cho rang, quyét dinh trong ban an so tham khéng phtl hop voi tinh tiét thuc
té, khach quan cta vu 4n, thién vi va khong ding phap luat lam thiét hai quyén
va loi ich hop phap ciia phia bi don nén yéu cau Toa an cap phuc tham chap
nhan khang cdo cta phia bi don stra ban an so tham, bac toan bo yéu cau khoi
kién ctia nguyén don ba Nguyén Thi Minh T.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang cho rang, vé phan
thu tuc to tung & giai doan xét xur phiic thAm dam bao dung quy dinh phap luat,
dé nghi Hoi dong xét xir khong chap nhan khang cdo cta bi don 6ng Pham C, ba
Lé Thi Thu U va giit nguyén ban an so tham.

NHAN PINH CUA TOA AN

Can ct cac tai liéu trong hd so vu an d3 dugc tham tra tai phién tda; can cur
két qua tranh tung tai phién toa; Hoi déng x&t xur nhan dinh:

1. Xét khang céo cuia bi don ong Pham C, ba Lé Thi Thu U thi thay:

1.1. Di v6i thira dit ciia ba Nguyén Thi Minh T: Ngay 20/4/1998, ho ba T
c¢6 don xin giao dét tai 16 s6 20 ving N véi dién tich 160m? duoc UBND x4 G
x4c nhan va phong Dia chinh huyén G ky xac nhan nim 1999, c6 v& so dd thé
hién duong dy kién 04m (phia Tay giap 16 19 nha ba T4, 6ng T5). Nam 2001, ho
ba T dugc UBND huyén G cip gidy chimg nhan quyén sir dung dat s6 D315984
d6i voi thira dat 38/1, dién tich 160m? (8mx20m). Ngay 20/3/2008, UBND
huyén G cip Gidy ching nhan quyén sir dung dat sé AE862597 cho ho ba T tai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ho%C3%A0ng%20H%C3%A0,%20x%C3%A3%20Gio%20Vi%E1%BB%87t,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20C%C6%B0%E1%BB%9Dng
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thira dat s6 38/1, to ban d6 sb 10, dién tich 160m? (dat & noéng thén), vi tri thira
dat co thé hién phia Tay giap duong Xm.

Ngay 16/9/2004, ho ba T dwoc UBND huyén G cép Gidy ching nhan
quyén st dung dat sé D654613, dién tich 160m? dat vuon, thira dat sb 39/2, to
ban do s 10 (thtra dat th hai ctia ba T). Nam 2015, ba T xin cap lai Gidy ching
nhan quyén st dung dat va chuyén quyén st dung dat tir ¢at vuon sang dat 6.
Ngay 05/8/2015, ho ba T da dwoc UBND huyén G cap Gidy ching nhan quyén
str dung dat s6 BU211938 d6i voi thira dat sé 1083, to ban dd sb 10, dién tich
265m? dat &, vi tri co thé hién phia T4y giap duong x6m rong 4m. Theo hd so
cap doi Gidy chimg nhan quyén st dung dét, c6 phiéu y kién cua khu dan cu va
bién ban thuc dia cac ho lién ké da ky vao bién ban, trong d6 c6 hd 6ng Pham
Cuong .

1.2. Déi voi thira dat ciia ba Ton Nit Tung T4: Ngay 15/5/1998, ba T4 duogc
UBND huyén G giao dat tai Quyét dinh s6 228/QD-UB véi dién tich 200m?
(10mx20m). Ngay 03/11/2002, ba T4 c6 don xin ding ky quyén st dung dat.
Ngay 16/02/2004, ho ba T4 dugc UBND huyén G cip Gidy chimg nhan quyén
str dung dat s6 X551015 d6i v6i thira dat noi trén, co vi tri phia Pong giap
duong Hm. Ngay 25/4/2014, 6ng Pham C va ba Lé Thi U di nhan chuyén
nhugng toan bo thira dat cua ba T4 va dugc Vian phong dang ky dat dai chi
nhanh huyén G chinh 1y trang 4.

1.3. Theo két qua xem Xxeét, tham dinh tai chd cta Toa an nhan dan tinh
Quang Tri thi hién trang thira dat s6 37/1 ma 6ng C va ba U sir dung c6 chiéu
rong 13,69m, chiéu dai 41,35m (chua trir hanh lang an toan giao thong). Theo
gidy chuyén nhuong quyén st dung dat thi ong C va ba U nhan chuyén nhugng
ctia ba T4 dién tich 200m? c¢6 chiéu rong 10m va chiéu dai 20m, & giita nha 6ng
CvabaT co6 con duong 4m.

1.4. UBND xa G tai bién ban hoa giai ngdy 23/8/2022 ciing khang dinh
dién tich con duong 4m la do UBND xa quan ly.

Nhu vay, tai Gidy ching nhan quyén st dung dat dugc cip cho ba T va ba
T4 déu thé hién con dudng 4m do UBND x& G quan 1y nén day 1a con duong
chung. Do d6, ban an déan su so thim ctia Toa an nhan dan tinh Quang Tri chap
nhan yéu cau khdi kién cta nguyén don ba Nguyén Thi Minh T, budc bi don
6ng Pham C va ba Lé Thi Thu U thao d&, di doi ciy c6i, tai san trén dat dang lan
chiém duong giao théng x6m rong 4m va chdm dat hanh vi can trd st dung
duong giao thong x6m rong 4m 1a c6 can ctr, dung phap ludt. Dbi véi cac quyét
dinh, cong vin cia UBND huyén G va UBND x4 G d3 bi ban an so tham xir huy
va ho théng nhat khong c6 khang cao. Vi vay, khong chap nhan khang céo cta
bi don 6ng Pham C va ba Lé Thi Thu U ciing nhu quan diém cta luat su bao vé
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quyén va loi ich hop phap cho phia bj don, gitt nguyén ban an so thim.

2. Do yéu cau khang cdo khong duge chip nhan nén bi don 6ng Pham C,
ba Lé Thi Thu U phai chiu an phi dan sy phtc thim.

3. Nhitng phan quyét dinh khac ctia ban an so tham khong c6 khang céo,
khang nghi nén khong xét.

Vi cac lé trén,

QUYET PINH

Can ct khoan 1 Dicu 308 Bo luat To tung dén su.

1. Khéng chidp nhan khang céo cta bi don 6ng Pham C, ba Lé Thi Thu U
va gilt nguyén ban an so tham.

Ap dung khoan 9 Diéu 26, khoan 4 Piéu 34, khoan 1 Diéu 39, khoan 1
Dicu 147, khoan 1 Diéu 157, khoan 1 Diéu 158, khodn 1 Diéu 227, Dicu 228,
khoan 2 Diéu 244 B6 luat T tung dan su; biéu 17, biéu 18, biéu 28, Piéu 37
Luat Khiéu nai nam 2011; Diéu 3 Luat TH tung hanh chinh; Piéu 170 Luat Dat
dai 2013; Piéu 35 Luat To chac chinh quyén dia phuong; Nghi dinh
43/2014/ND-CP  ngdy 15/5/2014 cta Chinh pha; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Qudc hoi.

Tuyén xu:

1. Chap nhan yéu cau khai kién ctia nguyén don ba Nguyén Thi Minh T:

- Budc bi don 6ng Pham C va ba Lé Thi Thu U (Lé Thi U) thao do, di doi
cdy cOi, tai san trén dat dang lan chiém dudng giao thong x6m rong 4m, co toa
do6 S6 hiéu cac diém goc 13 X(m) 1868682.470, Y(m) 597063.170; a X(m)
1868676.760, Y(m) 597066.300; b X(m) 1868649.218, Y(m) 597081.820, c
X(m) 1868649.000, Y(m) 597081.440; d X(m) 1868641.250, Y (m) 597085.480,
e X(m) 1868639.562, Y(m) 1868676.760; f X(m) 1868674.918, X(m)
597062.742 khoi phuc lai hién trang dé tra lai 16i di chung duogc thé hién tai
Gidy chimg nhan quyén st dung dat s6 BU 211938 do UBND huyén G cip ngay
05/8/2015 cho ho ba Nguyén Thi Minh T (c6 vi tri kich thudc kém theo ban do
thira dat ngay 27/8/2024 kém theo ban 4n so tham).

- Budc bi don 6ng Pham C va ba Lé Thi Thu U (Lé Thi U) chdm dt hanh
vi can tré quyén st dung dudng giao thong xom 4m cua ho gia dinh ba Nguyén
Thi Minh T.

Khéng chap nhan y kién cua bi don vé yéu cau hiy Gidy CNQSD dat s6
BU 211938 do UBND huyén G cip ngay 05/8/2015 dbi véi thira dat 1083, t&
ban d6 s6 10, dién tich 265m? cho hd ba Nguyén Thi Minh T.

2. Vé an phi: 6ng Pham C, ba Lé Thi Thu U phai chiu 300.000 dong an phi
dan su phuc tham; duoc trir 300.000 dong éng C, ba U di ndp tai bién lai thu
tién s6 0000186 ngay 04/11/2024 ctia Cuc Thi hanh an dan sy tinh Quang Tri.

15


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ho%C3%A0ng%20H%C3%A0,%20x%C3%A3%20Gio%20Vi%E1%BB%87t,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Uy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ho%C3%A0ng%20H%C3%A0,%20x%C3%A3%20Gio%20Vi%E1%BB%87t,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Gio%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ho%C3%A0ng%20H%C3%A0,%20x%C3%A3%20Gio%20Vi%E1%BB%87t,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Uy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ho%C3%A0ng%20H%C3%A0,%20x%C3%A3%20Gio%20Vi%E1%BB%87t,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ho%C3%A0ng%20H%C3%A0,%20x%C3%A3%20Gio%20Vi%E1%BB%87t,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ho%C3%A0ng%20H%C3%A0,%20x%C3%A3%20Gio%20Vi%E1%BB%87t,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Gio%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ho%C3%A0ng%20H%C3%A0,%20x%C3%A3%20Gio%20Vi%E1%BB%87t,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%C3%AAn

3. Cac phan quyét dinh khac con lai cta ban an so thim khéng c6 khang
c4o, khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao,
khéng nghi.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND i cao; ) THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Quang Tri;

- VKSND tinh Quéng Tri o

_ Cuc THADS tinh Quang Tri; ba ky

- Nhing ngudi tham gia to tung;
- Luu HSVA, P.HCTP, LT.
Vi Thanh Liém
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