TOA ANNHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc 1ap — Tu do — Hanh phiic
Ban 4an s6: 04/2024/HNGD-ST
Ngay: 12 — 01 — 2024
V/v tranh chép ly hén
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH BEN TRE

- Thanh phéin Hpi dong xét xir so thdm gom co:
Thdam phan — Chii toa phién toa: Ong Pham Vin Ngot
Cdc Hoi tham nhén dan: Ba Lé Thanh Trang
Ong Cao Vin Viét

- Thu ky phién toa: Ba Nguyén Thi Thién Trang — Thu ky Toa an nhan
dan tinh Bén Tre.

Ngay 12 thang 01 nam 2024, tai try so Toa an nhan dan tinh Bén Tre xét xir
so' tham cong khai vy an hon nhan va gia dinh thy Iy s6: 37/2023/TLST-HNGD
ngay 13 thang 11 nam 2023 v¢ tranh chap ly hon.

Theo Quyét dinh dua vu an ra xét xu sd: 06/2023/QDXXST-HNGD ngay 02
thang 01 nam 2024 gitta cac duong su:

- Nguyén don: Ba Truong Thi Nguyét H, sinh ndm 1987. Dia chi: S6 A, 4p
A, xd A, huyén T, tinh Bén Tre.

- Bi don: Ong Bui B4 T, sinh nim 1971. Pia chi: S6 D R, PoBox 3T1, C,
Australia.

NOI DUNG VU AN:

Theo don khéi kién ngay 06/9/2023; bdn khai va van ban xin ving mdt
ngay 06/9/2023, nguyén don ba Truong Thi Nguyét H trinh bay nhu sau:

Ba va 6ng Bui Ba T tu nguyén tim hiéu va tién dén hon nhan. Nam 2008,
6ng Bui Ba T tir Uc vé Viét Nam va két hon véi ba, c6 dang ky két hon tai Uy
ban nhéan dan tinh B, theo Gidy ching nhan dang ky két hon sb 20, quyen 01
ngay 25 thang 01 nam 2008. Sau khi két hon, ong T tro lai Uc. Thoi gian déu ba
va 6ng T ¢6 lién lac véi nhau qua dién thoai, dén dau nim 2010 thi bavaéng T
khong con lién lac voi nhau. Do khong con chung séng vo1 nhau, gifra hai bén
lai phat sinh mau thuin trAm trong nén tinh cam Y chdng khong con, myc dich
hén nhan khéng dat duoc nén ba khoi kién yéu cau Toa an giai quyét nhitng noi
dung sau:

- V& hon nhan: Ba yéu cau duoc ly hon véi ong Bui B T.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nguy%E1%BB%87t%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20130/6,%20%E1%BA%A5p%20An%20Ninh%20A,%20x%C3%A3%20An%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20Ph%C3%BA,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20130/6,%20%E1%BA%A5p%20An%20Ninh%20A,%20x%C3%A3%20An%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20Ph%C3%BA,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20130/6,%20%E1%BA%A5p%20An%20Ninh%20A,%20x%C3%A3%20An%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20Ph%C3%BA,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20130/6,%20%E1%BA%A5p%20An%20Ninh%20A,%20x%C3%A3%20An%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20Ph%C3%BA,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20B%C3%A1%20T%E1%BA%A1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Carnarvon%20WA%206701,%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20420%20Robinsn%20St
https://trolyao.toaan.gov.vn/l%20link/o%20Carnarvon%20WA%206701,%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%20Carnarvon%20WA%206701,%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%20Carnarvon%20WA%206701,%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nguy%E1%BB%87t%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20130/6,%20%E1%BA%A5p%20An%20Ninh%20A,%20x%C3%A3%20An%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20Ph%C3%BA,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20B%C3%A1%20T%E1%BA%A1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Carnarvon%20WA%206701,%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20B%C3%A1%20T%E1%BA%A1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Carnarvon%20WA%206701,%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20B%C3%A1%20T%E1%BA%A1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Carnarvon%20WA%206701,%20Australia

- Vé con chung: Khong c6 nén khong yéu cau Toa gidi quyét.

- Vé tai san chung: Khong cé tai san chung nén khong yéu cau Toa gidi
quye€t.

- V€ ng chung: Khdong c6 nén khong yéu cau Toa gidi quyét.

Do hién tai cong viéc cua ba ban ron nén khong thé tham gia vu kién. Do
d6, ba xin dugc ving mit trong sudt qué trinh t6 tung cta vu an bao gom tat ca
phién hop giao ndp, tiép can, cong khai chimg cir va hoa giai, cic phién xét xur
cua Toa an.

Trong qud trinh gidi quyét vu dn, theo van ban néu y kién va véin ban néu y
kién bé sung ciia bi don éng BUi B4 T trinh bay:

Ong thong nhat v6i ndi dung khoi kién cta ba Truong Thi Nguyét H vé
hoan canh, thoi gian ket hon. Nay doi voi yéu cau khoi kién cua ba H thi 6ng
cling dong y, cu thé:

- Vé hon nhan: Ong dong ¥ ly hon véi ba Truong Thi Nguyét H.

- Vé con chung: Khong c6 nén khong yéu cau Toa an giai quyét.

- Vé tai san chung, no chung: Khong c6 nén khong yéu cau Toa 4n giai
quye€t.

Hién nay, do 6ng T dang lam viéc va sinh song tai Uc, khong co diéu kién

vé Viét Nam tham gia vu kién nén 6ng xin dugc vang mat trong sudt qua trinh
gidi quyet vu an.

Sau khi nghién ctru cac tai liu co trong hd so vu an da duogc tham tra tai
phién toa, cdn cur vao 101 trinh bay ctia duong su, Hoi dong xét xtr nhan dinh.

NHAN PINH CUA TOA AN:

[1] Quan hé tranh chap giira ba Truong Thi Nguyét H va 6ng Bui BA T laly
hon, nguyén don ba Truong Thi Nguyét H c6 dia chi & Viét Nam; bi don Ong
BUi B4 T ¢6 qubc tich Uc va hién nay dang c6 dia chi ¢ nudc ngoai nén cin cr
vao khoan 3 Dicu 35, diém a khoan 1 Diéu 37, khoan 2 Diéu 38 va Diéu 40 Bo
luat T6 tung dan sy thi thudc tham quyén giai quyét ctia Toa gia dinh va nguoi
chua thanh nién Toa an nhan dan tinh Bén Tre.

[2] Vé quan hé hon nhan: Ba Truong Thi Nguyét H va dng Bli B4 T két
hén véi nhau vao nam 2008 trén co sé tw nguyén, c6 dang ky két hon tai Uy ban
nhan dantinh Bén Tre, d3 duoc cAp Gidy chung nhan két hon sé 20 Quyén 01
ngay 25/01/2008 nén dugc cong nhén 1a hén nhan hop phap. Sau khi két hén,
6ng ba chung séng dugc khoang thoi gian ngan thi 6ng T tro vé Uc; ong ba tiép
tuc lién lac v6i nhau qua dién thoai cho dén dau nam 2010 thi khong con lién
lac. Trong thoi gian chung sdng, 6ng ba cho ring c6 phat sinh nhiéu méu thuin
trAm trong nén tinh cam vo chéng khong con, muc dich hon nhan khong dat
dugc. Do d6 ba H khoi kién yéu cau duoc ly hon véi ong T.

Qua trinh giai quyét vu an, Toa 4n nhan dugc van ban y kién cia 6ng Bui
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Ba T vé viéc 6ng thong nhat voi noi dung khoti kién cua ba H va ong dong y ly
hon voi ba H, 6ng cho rang mau thuan giita 6ng va ba H khong thé giai quyét
dugc. Hoi ddng xét xur thay rang hon nhan cua ba H va 6ng T dd 1am vao tinh
trang trAm trong, vo chong khong co quan tam, cham soc 1an nhau, myc dich
hon nhan khong dat duge nén viée ba H yéu cau ly hon voi ong T 13 ¢o co so
nén dugc chap nhan.

Tir nhitng phan tich trén, nhan thiy viéc ba Truong Thi Nguyét H yéu cau
ly hon voi 0ng Bui Ba T 1a ¢6 co s¢ nén Hoi dong xét xur chap nhin.Ba H va dng
T khong yéu cau cap dudng gitra vg va chong khi ly hon nén ghi nhan.

[3] Vé con chung: Ba Hva ong T déu trinh bay khong co, khong yéu cau
Toa an giai quyét nén khong xem xét.

[4] Vé tai san chung: Ba H va 6ng T déu trinh bay khong 6, khong yéu cau
Toa an giai quyét nén khong xem xét.

[5] Vé no chung: Ba Hvaong T déu trinh bay khong c6, khong yéu cau
Toa an giai quyet; Toa an cling khong nhan dugc yéu cau doc lap cua bén thir
ba. Néu sau nay co phat sinh tranh chép thi c6 lién quan c6 quyén khoi kién
bang mot vu an khac.

[6] Vé an phi hon nhan va gia dinh so tham khong gia ngach: Ba Truong
Thi Nguyét H phai chiu.

Vi cac lé trén;
QUYET PINH:
_ Can cir vao khoan 3 Dicu 35, diém a khoan 1 Piéu 37, khoan 2 Piéu 38 va
Dicu 40, Bicu 147, Diéu 477 ctia B luat To tung dan su.

Ap dung khoan 1 Piéu 56 va Piéu 127 Luat hon nhan va gia dinh ; Nghi

quyet s0 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban
Thuong vu Qudc hdi quy dinh vé muc thu , mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an.

Tuyén xir:

1. Chap nhén yéu cau khoi kién vé viéc xin ly hon cua ba Truong Thi
Nguyét H doi vai ong Bui BaT.

1.1. V& hon nhan: Ba Truong Thi Nguyét H duoc ly hon véi 6ng Bui B4 T.

1.2. Vé con chung: Ba Truong Thi Nguyét H va dng Bui Ba T trinh bay
khong cd, khong yéu cau Toa an gidi quyét nén khong xem xét.

1.3.Vé tai san chung: Ba Truong Thi Nguyét H va 6ng Bui Ba T trinh bay
khong c6, khong yéu cau Toa an giai quyét nén khong xem xét.

1.4. V& no chung: Ba Truong Thi Nguyét H va ong BUi Ba T1 bay khong
c6, khong yéu cau Toa an giai quyét; Toa an ciing khong nhan duogc yéu cau doc
1ap cta bén thir ba. Néu sau nay cac bén cod phat sinh tranh chip thi c6 quyén
khéi kién bang mot vu an khac.
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2. An phi hon nhan va gia dinh so thim: Ba Truong Thi Nguyét H phai
chiu 300.000 dong (Ba trim nghin dong) nhung duogc khau trir vao s tién tam
mg 4n phi d4 ndp theo bién lai thu tam tmg an phi sé 0002961 ngay 13 thang 11
nam 2023 cua Cuc Thi hanh 4n dan sy tinh Bén Tre. Ba H d3 ndp du an phi hon
nhan va gia dinh so tham.

3. Ba Truong Thi Nguyét H dugce quyén khang cdo trong thoi han 15 (mudi
1am) ngay ké tir ngdy nhan duoc ban an hodc ban an duoc tong dat hop 1é theo
quy dinh cta phap luat. Ong Bui B4 T duoc quyén khang cio trong thdi han 01
(mot) thang ké tur ngay nhan dugc ban an hodc ban an dugc téng dat hop 1€ theo
quy dinh cua phép luat.

Noi nhin: TM. HOI PONG XET XU SO THAM

- TAND cap cao tai TP.HCM; x ‘ > A .
_ VKSND tinh Bén Tre. THAM PHAN — CHU TOA PHIEN TOA

- Cuc Thi hanh 4n dan sy tinh Bén Tre;
- UBND tinh Bén Tre;

- Cac duong su;

- Luu hd so.

Pham Van Ngot
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