TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN LAI VUNG Doc 1ap - Tw do - Hanh phuc
TINH DPONG THAP

Ban an s6: 31/2019/HNGD-ST
Ngay: 21/6/2019.
V/v: Ly hén, nubi con.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LAI VUNG, TINH PONG THAP

- Thanh phan Hpi dong xét xir so thdm gom co:

Théam phan - Chii toa phién tda: Ba: Ngo Thi Cam Hong.

Cdc Hoi tham nhén dan: Ba: Quang Kim Clc.

Ong: Nguyén Chi Cong.

- Thw ky phién tda: Ba Tran Thi My Chéau 1a Thu ky Toa &n nhan dan
huyén Lai Vung, tinh Dong Thap.

Ngay 21 thang 6 nam 2019 tai phong xur an cua tru s¢ Toa an nhan dan
huyén Lai Vung, tinh Péng Thap md phién tda Xét xir so tham cdng khai vy an
hén nhan va gia dinh so thAm thy ly s6: 96/2019/TLST-HNGD, ngay 15/3/2019
“V/v tranh chap ly hdn, nudi con va chia tai san chung” theo Quyét dinh dwa vu
an ra xét xu sb: 29/2019/QBXXST-HNGD, ngay 03 thang 6 nam 2019 giita c4c
duong su:

Nguyén don: Huynh Thi Minh T, sinh ndm 1997 (c6 mat).

Dia chi: 527B/5, ap P, xd H, huyén L, Pong Thap.

Nguoi dai dién hop phap ctia nguyén don Huynh Thi Minh T la 6ng
Nguyén Ngoc A, sinh nam: 1956; Pia chi: 291/2, 4p P, xa H, huyén L, Pdng
Thap. La ngudi dai dién theo ty quyén, theo vin ban ty quyén ngay 26/02/2019
(c6 don xin ving mat).

Bi don: Nguyén Hoang V, sinh nim 1994 (c6 mit).

Dia chi: 527B/5, ap P, xd H, huyén L, Dong Thap.

Nguoi cé quyén loi, nghia vu lién quan: Nguyén Kim H, sinh nam 1970,
dia chi: 527B/5, ép P, Xa& H, huyén L, Dé)ng Thap (c6 mat).

NOI DUNG VU AN:

Trong don khéi kién ngdy 26/02/2019; don khoi kién b sung ngay
14/3/2019; tai bién ban vé kiém tra viéc giao ndp, tiép can, cong khai chimg cw;
hoa giai va tai phién toa cadc duong sy cung trinh bay nhu sau:

Nguyén don chi Huynh Thi Minh T trinh bay:



Vé hon nhan: Vao ndm 2016 chi va anh Nguyén Hoang V ¢6 tim hiéu nhau,
sau d6 to chic dam cudi vao thang 6/2017 va c6 dang ky két hon vao ngay
07/3/2018 tai Uy ban nhan dan xa H, huyén Lai Vung, tinh Déng Thap. Vo chong
chung song hanh ‘phiic mot thoi gian thi phat sinh mau thuan nguyén nhén la do
bat dong quan diém, thuong xuyén cu céi voi nhau, cude song khong hanh phuc,
mau thuan ngay cang tram trong va vo chong di ly than tir thang 02/2019 den
nay. Chi T nhan thdy tinh cam vo chong khong con yéu thuong nhau, doi séng
chung khong thé kéo dai, muc dich hén nhan khong dat nén yéu cau dugc ly hon
voi1 anh Nguyen Hoang V.

Vé con chung: Vo chéng c6 01 con tén Nguyen Van Al, sinh ngay
07/11/2018, hién dang song v6i chi T. Chi T yéu cau dugc quyén tiép tuc nudi
con, khong yéu cau anh V cap dudng nudi con.

Vé tai san chung:

Pai dién theo uy quyén cta chi T 14 6ng Nguyén Ngoc A trinh bay: Vo
chdong chi T ¢6 15 chi vang 24k, loai 9999 gdm: bong tai 01 chi, ddy chuyén 06
chi, lic deo tay bong mai 04 chi, lic deo tay vudng 03 chi, 02 chiéc nhin 01 chi,
sau do vo ché)ng da ban 02 chi, con lai 13 chi vang 24k, loai 9999, chi T giri me
chdng 1a ba Nguyén Kim H giit vao khoang thang 4/2018. Sau d6 ba H c6 néi véi
%y chéng chi do ba thiéu no nén muon 13 chi vang cudi ban tra ng. Nay chi T
yéu cau ba H tra lai cho vo chong chi 13 chi vang 24Kk, loai 9999 dé vo chong
chia d6i tai san, chi T yéu cau huong 6,5 chi vang 24K, loai 9999, 01 chi bang
3.660.000d (6.5 chi x 3.660.000d = 23.790.000d), ngoai ra khong yéu ciu gi
khéc.

Vé no chung: chi T khong cau Toa an giai quyét.

Bi don anh Nguyén Hoang V trinh bay:

Vé hon nhan: Anh V thira nhan 10i trinh bay ciia chi T 1a ding, hién nay anh
khong con tinh cam véi chi T nén dong y ly hon.

V& con chung: C6 01 nguoi con tén Nguyén Van A1, sinh ngay 07/11/2018,
hién dang sdng voi chi T, anh dong y cho chi T tiép tuc nudi con, anh V khong
cap dudng nudi con.

V& tai san chung: Vo chdng c6 15 chi vang 24k, loai 9999, qué trinh chung
song di ban 02 chi, con lai 13 chi, vo chéng anh giri cho me rudt anh 13 ba
Nguyén Kim H gitr vao thang 4/2018. Anh khong dong ¥ chia d6i s6 vang cudi,
mdi ngudi hudng 6,5 chi vang vi anh va chi T song chung nha v&i ba H, moi chi
phi sinh hoat do ba H chi tra nén ba H da ban 13 chi vang cudi dé tra no.

Vé no chung: Khong c6, khong yéu cau giai quyét.

Ngueoi c6 quyén loi, nghia vu lién quan ba Nguyén Kim H trinh bay: ba 1a me
rudt caa anh V va 1a me chong cua chi T. Vao thang 4/2018 vo chong anh V ¢6
guri cho ba giit 13 chi vang 24k, loai 9999 gdm: bong tai 01 chi, day chuyén 06
chi, lic deo tay bong mai 03 chi, lic deo tay vudng 03 chi. Tur luc dam cudi dén
lic vo chong ly than, vo chong anh V séng chung nha véi ba, moi chi phi sinh
hoat hang ngdy do ba chi tra. Bén thang 11/2018 chi T sinh con thi moi chi phi ba
chiu nén ba c6 nodi véi vo chong chi T ban 13 chi vang tra no. Nay ba khong dong
¥ tra lai 13 chi vang cho vo chong chi T vi d3 ban tra no lGc chi T sinh con, ngoai
ra ba khong yéu cau gi khac.



NHAN DPINH CUA TOA AN:

[1] V& thu tuc t tung: Theo yéu cau khoi kién cua nguyén don Huynh Thi
Minh T yéu. cau ‘dugc ly hon voi anh Nguyen Hoang V; yéu cau dugc nudi con,
kh0ng yéu cau cap dudng nudi con; yeu cau chia tai san chung; khong yéu cau gidi
quyét vé ng chung. C4c yéu cau khdi kién cta chi T thudc tham quyén giai quyet
cua Toa an theo quy dinh tai khoan 1 Piéu 28, diém a khoan 1 Diéu 35, diém a
khoan 1 Diéu 39 cua B luat td tung dan su.

[2] V& noi dung vu an:

Sau khi nghién ctru céc tai liéu, chung cur c6 trong hd so vu an, da duogc
tham tra tai phién toa va can ctt vao két qua tranh luan tai phién toa, Ho1 dong xét
xur nhan dinh:

Vé hon nhan: Chi T va anh V sdng chung v6i nhau nhu vo chong tir thang
7/2017, dén ngay 07/3/2018 tién hanh dang ky két hon theo quy dinh. Py 14 hon
nhan hop phap duoc phap luat bao vé, tuy nhién qua trinh chung séng c6 nhiéu
mau thuin, nguyén nhan 1a do bt ddng quan diém, tinh cam vo chong khéng con
yéu thuong nhau, doi song chung khéng thé kéo dai, muc dich hén nhin khéng
dat nén chi T va anh V cung dong ¥ thudn tinh ly hon. Xét thdy viéc thuén tinh ly
hon gitra chi T va anh V 1a hoan toan tu nguyén, khong trai dao dirc xa hoi va phu
hop véi quy dinh tai Diéu 55 ctia Luat Hon nhan va gia dinh nén Hoi dong xét xir
cong nhan thuén tinh ly hon gitta chi T va anh V.

Vé con chung: Xét thdy chi T yéu cdu nudi chau Nguyén Van Al, sinh
ngay 07/11/2018 va anh V dong ¥ cho chi T duoc tiép tuc nudi con. Hoi dong xét
XU Xét thy, sy thoa thudn vé viéc nudi con chung sau ly hon giira chi T va anh V
1a hoan toan ty nguyén, pht hop v6i quy dinh tai Piéu 81 cua Luat hon nhan va
gia dinh, nén chap nhan. Do anh V khong truc tiép nudi con nén dugc quyén
tham nom, chim sdc, gido duc con chung, chi T khéng dugc quyén can tré.

Vé cap dudng nudi con: chi T khong yéu cau anh V cap dudng nudi con,
nén Hoi ddng xét xir khong dat thanh van dé xem xét, giai quyét.

Vé tai san chung;

Hién nay chi T va anh V con 13 chi vang 24k, loai 9999 la vang cudi, vao
thang 4/2018 chi T va anh V c6 giri cho ba Nguyén Kim H 13 me rudt anh V giir
va ba H thira nhan c6 nhan gilr 13 chi vang cua vg chong chi T. Nay chi T yéu
cau ba H tra lai 13 chi vang dé vo chong chia d6i nhung ba H khong dong y, mic
dd ba H thira nhan vao thang 8/2014 c6 nhén gilt 13 chi vang cudi cua v chong
Thu, nhung ba cho rang thang 11/2018 Thu sinh con va séng chung nha véi ba,
moi chi phi sinh hoat ba chi tra nén ba c6 ng nhiéu nguoi, sau d6 ba c6 noi voi vo
chdng chi T 1a ban 13 chi vang dé tra no va chi T dong ¥ nhung tai cac phién hoa
gidi, cling nhu tai phién toa hom nay, ba H khong giao ndp bat ky cac tai liu,
chimg ctr ndo dé chimg minh cho yéu cdu ctia ba. Chi T cho rang ba H ¢6 néi véi
chi muon 13 chi vang dé ban va chi dong ¥, viéc ba H ban vang do chi T giri giir
dé tra no cho ca nhén 13 viéc riéng cta ba, tuy nhién chi chi cho ba H muon nén



ba H phai co trach nhiém tra lai vo chéng chi 13 chi vang, chi yéu cau duoc
huong 6,5 chi, anh V hudng 6,5 chi. Xét yéu cu cua chi T 14 ¢6 co sd, bai 18 ba
H c6 nhan gitr 13 chi vang 24k, loai 9999 cua vo chéng chi T Ia co6 that, do do
Hoi ddng xét xtr can budc ba H o trach nhiém tra sd vang trén 1a phu hop véi
Diéu 554, Dicu 556 va Diéu 559 ctia Bo luat dan sy.

Tai Diéu 554 cua Bo luat dan sy quy dinh: “Hop ddng gt giir tai san 13 su
thoa thudn giita cac bén, theo d6 bén giit nhan tai san cua bén gui dé bao quan va
tra lai chinh tai san do cho bén gui khi hét thoi han hop dong, bén gu’l phai tra
tién cong cho bén gitt, trir tredng hop giri gitt khong phai tra tién cong”.

Péi véi anh V cho rang tir lac cudi dén lac chi T sinh con moi chi phi ba H
chiu, b H di ban 13 chi vang trén dé tra no nén anh khong yéu cau ba H tra lai
13 chi vang cuéi dé vo chong chia dbi, anh hudng 6,5 chi vang nén Hoi dong xét
xtr khong dat thanh van dé giai quyét.

Ngoai ra, anh V khong dong ¥ chia cho chi T hudng 6,5 chi vang la tai san
chung ctia vo chong trong thoi ky hon nhan. Xét yéu cau cua anh V la khong c6
co s0, vi tai san chung cua vo chong vé nguyén tic 13 chia d6i néu cac duong su
khong thoa thuan dugc, do d6 Hoi dong xét xtr budc anh V phai ¢ trach nhiém
chia cho chi T 6,5 chi vang cudi nhung hién nay s6 vang trén ba H dang giit nén
budc ba H ¢o6 trach nhiém tra lai cho chi T 6,5 chi vang 24k, loai 9999, chi T yéu
cau dugc nhan bang tién 1a 23.790.000d (6,5 chi vang x 3.660.000d =
23.790.0004) la phut hop voi Biéu 59 cua Luat Hon nhan va gia dinh.

Vé no chung: Chi T va anh V xac dinh khong c6 nén Hoi dong xét xir
khong xem xét giai quyeét.

V& an phi: Do budc ba H tra lai 6,5 chi vang va chi T dugc hudng 6,5 chi
vang 24k, loai 9999 nén cac duong su phai chiu phéiv chiu an phi dan sy so tham
trong vu 4n hon nhan va gia dinh, an phi dan su so tham.

Vi cac I€ trén,
QUYET PINH:

Can ctr vao khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39; Diéu 147; Piéu 227; Piéu 271 va Piéu 273 cta B luat tb tung dan sy;

Can ctr vao cac DPiéu 554, Piéu 556 va Piéu 559 cua B luat dan su;

Can cr vao cac Piéu 51; 55; 58; 59; 81; 82, 83 cua Luét hon nhan va gia
dinh;

Can ct vao khoan 1, diém a, b khoan 5 Piéu 27 Nghi quyét s
326/2016/UBTVQH14, ngay 30/ 12/2016 cua Uy ban thudng vu Qudc Hoi.

Tuyén x1r:
1. Vé hon nhan: Cong nhan thuén tinh ly hon gitra chi Huynh Thi Minh T
va anh Nguyén Hoang V.

2. V& con chung:



Chi Huynh Thi Minh T dugc quyén tiép tuc nudi chau Nguyén Van Al,
sinh ngay 07/11/2018.

Vé cap dudng: Chi T khong yéu cau cip dudng nén Hoi dong xét xtr khong
xem xét giai quyét.

Chi Huynh Thi Minh T cung céc thanh vién trong gia dinh khong duoc can
tro anh Nguyén Hoang V trong viéc thim nom, cham séc, nudi dudng, gido duc
con.

3. Vé tai san chung:

Chép nhan yéu cau cta chi Huynh Thi Minh T vé viéc yéu cau ba Nguyén
Kim H tra lai 13 chi vang 24k, loai 9999 cho chi T va anh V dé chia tai san chung
cua vg chong.

Buoc ba Nguyén Kim H c¢6 nghia vu tra lai cho chi T va anh V 13 chi vang
24Kk, loai 9999 (chi T duoc hudng 6,5 chi, anh V duogc huong 6,5 chi nhung anh
V khong yéu cau ba H tra lai 6,5 chi vang).

Chép nhan yéu cau cua chi T vé viéc yéu cau chia d6i 13 chi vang 24k,
loai vang 9999 la tai san chung cua vg chong.

Chi Huynh Thi Minh T dugc huéng 6,5 chi vang 24k, loai vang 9999 tri
gia 23.790.000d (hai muoi ba tridu bay trim chin muoi ngan dong). Anh V duoc
huong 6,5 chi vang 24k, loai vang 9999 nhung anh khong yéu cau (sd vang trén
hién nay ba Nguyén Kim H dang quan Iy).

3. V& an phi va tam g 4n phi so tham:

Chi Huynh Thi Minh T phai chiu an phi dan su so thim vé hon nhén 13
300.000 dong (ba tram ngan doéng). Pugc khau trir 300.000 dong (ba trim nghin
dong) tam Ung an phi theo bién lai thu tam Gng an phi, 16 phi Toa an sd:
0008570, ngay 15/3/2019 cta Chi cuc Thi hanh an dan sy huyén Lai Vung, tinh
DPong Thap.

Chi Huynh Thi Minh T phai chiu 1.189.500d (mdt tri¢u mdt tram tam
muoi chin ngdn nim trim dong) an phi dan sy so tham. Puoc khau trir 687.000d
(sdu trim tAm muoi bay ngan dong) tam tng an phi theo bién lai thu tam tng an
phi, 18 phi Toa an s6 0008571, ngay 15/3/2019 ctia Chi cuc Thi hanh an dan sy
huyén Lai Vung, tinh Bong Thap. Chi T con phai nop 502.500d (nam tram 1é hai
ngan dong).

Ba Nguyén Kim H phai chiu 1.189.500d (mdt triéu mdt trim tdAm muoi
chin ngan nam traim dong) an phi dan su so tham.

Ké tir ngdy c6 don yéu cau thi hanh 4n ma bén phai thi hanh an chua thi
hanh xong, thi hang thang con phai chiu tién 13i bang 50% muc 13i suét theo quy
dinh tai khoan 1 Diéu 468 cua Bo luat dan sy nam 2015 twong ung voi thoi gian
chua thi hanh 4n, dén khi thi hanh an xong.

Céac duong su duoc quyén khang cdo ban an nay trong thoi han 15 ngay ké
tur ngay tuyén an (21/6/2019).

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh 4n dan sy, thi nguoi dugce thi hanh an dan su, nguodi phai thi hanh an



dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac biéu 6, 7, 7a, 7b va
9 Luat Thi hanh an dan sy, thot hiéu thi hanh an dugc thuc hién theo quy dinh tai
Piéu 30 Luét Thi hanh an dan su.

TM. HQI PONG XET XU SO THAM
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh BT;
- VKSND huyén LV;
- CCTHADS huyén LV;
- Cac duong su;
- Luu HS, AV.

Ngb Thi Cam Hong
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Il Ket qua biéu quyet i 1! Cone XS xu THOREIRZ

V& con chung; |
Duy, sinh ngay 18/10/20
nuoi con.
Anh

g cac thanh vién trong gia dinh khong duoc can
tr¢ g Viéc tham nom, cham soc, nudi dudng, giao
duc con.

1. Két qua biéu quyét: 3/3 thanh vién Hoi dong xét xir théng nhat 100%.

3. Vé an phi va tam tmg 4n phi so tham: : ai chiu
an phi dan su so tham vé hon nhan 13 300.000 dong (Ba tram nghin dong). Puoc

khau trir 300.000 dong (Ba tram nghin dng) d3 ndp tam tng an phi theo bién lai
s6: 0001193, ngay 10/4/2018 cua Chi cuc Thi hanh 4n dan sy huyén Lai Vung,
tinh éng The (D

Céac duong sy duoc quyén khang céo ban an nay trong han 15 ngay ké tur
ngay tuyén an (07/3/2018).
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