TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI DA NANG Déc lap - Tw do - Hanh phuc

Bén an s6: 595/2023/HS-PT
Ngay: 13/12/2023

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom cd:
Thdm phdn - Chii toa phién toa: ong Nguyén Chi Cong
Cdc Tham phdn: 6ng Tran Piec Kién ba Tran Thi Kim Lién

- Thu ky phién toa: ba Duong Thi Tuyét Trinh - Tham tra vién Toa an
nhan dan cap cao tai Da Nang.

- Pai dign Vign kiém sdt nhan dén cip cao tai Pa Ning tham gia phién
toa: ba Nguyén Thi Van - Kiém sat vién.

Ngay 13 thang 12 nam 2023, tai Piém cau trung tdm Tru s& Toa an
nhan déan cap cao tai Pa Nang két ndi vdi Diém cau thanh phan tai Tru s& Toa
an nhan dan tinh Quang Nam, xét xir phtic tham truc tuyén cong khai vu an
hinh su thy 1y s6 595/2023/HS-PT ngay 07 thang 11 ndm 2023 ddi véi bi céo
Lé Van L cung 02 bi cdo khac vé cac t6i “Mua bdn, vin chuyén trai phép chat
doc”, “Mua ban trai phép chat doc”, “To chire danh bac”, “Pdnh bac”.

Do ¢6 khang cdo cua cac bi cio ddi véi Ban an hinh sy so tham sb
91/2023/HS-ST ngay 28 thang 9 nam 2023 cua Toa an nhan dan tinh Quang
Nam.

- Cdc bi cao co khang cdo:

1. Le Van L, sinh ngay 10/10/1985, tai tinh Quang Nam; noi cu tra:
thon A, xd M, huyén D, tinh Quang Nam; nghé nghiép: lao dong ty do; trinh
do van hoa (hoc van): 12/12; dan toc: Kinh; giéi tinh: nam; ton gido: khong;
qudc tich: Viét Nam; con éng Lé Vian L1 va ba Nguyén Thi Hong N; ¢6 vo
Nguyén Thi Hién M va 02 con; tién 4n: ngay 29/01/2019, bi Toa an nhan dan
huyén Pha Ninh, tinh Quang Nam xur phat 18 thang t vé tdi “Van chuyén trai
phép vt lidu n6”, chdp hanh xong hinh phat tu ngay 03/02/2021; tién su:
khong; nhan than: ngay 19/9/2015, bi Toa an nhan dan huyén Phu Ninh, tinh
Quang Nam xu phat 18 thang ti nhung cho hudng an treo vé téi “Van chuyén
trai phép chit doc”; bi tam gitr ngay 08/11/2021, chuyén tam giam ngay
17/11/2021, hi¢n dang bi tam giam tai Trai tam giam Cong an tinh Quang
Nam. C6 mat.
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2. Ly My T, sinh ngay 12/11/1991, tai Thanh phé HO6 Chi Minh; noi cu
tra: s6 E duong L, Phuong A, Quan A, Thanh phé HO6 Chi Minh; nghé
nghiép: kinh doanh; trinh d6 van hoa (hoc van): 12/12; dan toc: Hoa; gioi
tinh: nir; ton gido: Phat gido; quéc tich: Viét Nam; con 6ng Ly M1 (da chét
nam 2023) va ba Diém Tuan H; tién 4n, tién su: khong; nhan than: ngay
26/4/2016, bi Cong an Q, Thanh pho H6 Chi Minh xir phat vi pham hanh
chinh trong linh vuc hoa chat, sd tién 6.000.000 dong, da ndp phat xong ngay
29/4/2016; bi bat tam giam ngay 23/7/2022, dugc thay thé bang bién phap
ngan chan bao linh ngay 09/12/2022. C6 mat.

3. Doan Thi L2, sinh ngay 03/02/1993, tai tinh Quang Nam; noi cu tru:
khéi phd P, phuong A, thanh phd T, tinh Quang Nam; nghé nghiép: kinh
doanh; trinh d0 van hoéa (hoc Vén): 12/12; dan tdc: Kinh; gi61 tinh: nif; ton
gido: khong; quoc tich: Viét Nam; con ong Doan Vin C va ba Pham Thi T1;
c¢6 chong Tran Trung C1 va 01 con; tién an, tién su: khong; nhan than: ngay
13/7/2020, bi Cong an phuong H, thanh phd T, tinh Quang Nam xtr phat vi
pham hanh chinh s6 tién 1.500.000 déng vé hanh vi danh bac; bi céo tai
ngoai. Co mat.

- Nguoi bao chita cho bi cdo 1.¢ Van L: 6ng Lé Van A, Luit su cua
Van phong Luat su Lé Van A thugc Doan Luat su thanh phé D; dia chi lién
hé: s6 A duodng C, thi tran N, huyén N, tinh Quang Nam. C6 don xin xét xtr
vang mat.

- Ngwoi bao chita cho bi cdo Ly My T: éng Tran Minh HI va ong Lé
Van T2, Luat su cua Van phong L3 thudc Doan Luat su Thanh phé) H; dia chi:
s6 D duong N, Phuong A, Quan F, Thanh phé HO Chi Minh va Sé F duong
V, phuong T, Quéan A, Thanh phd Ho Chi Minh. Ong H1 ¢6 mit, ong T2 vang
mat.

- Nguoi co’rquyé‘n loi, nghia vu lién quan: ba Cao Ngoc T3, sinh nam
1994; dia chi: so D B, Phuong A, Quan H, Thanh ph6é H6 Chi Minh. Vang
mat.

NOI DUNG VU AN:

Theo céac tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi
dung vu an dugc tom tat nhu sau:

Ngay 29/10/2021, Co quan Canh sat diéu tra Cong an tinh Quang Nam
nhan duoc don té gidc vé viéc Lé Van L cung mot sd d6i twong khac ¢ hanh
vi mua ban trai phép chat doc Xyanua trén dia ban xa T, huyén P, tinh Quang
Nam va mot sd noi khac. Qua cong tac nam tinh hinh, vao khoang 10 gid 11
phut ngay 05/11/2021, t6 cong tac cua Phong C2 Cong an tinh Quang Nam
phat hién Huynh Van T4 dang bbc 12 thung hang c6 diu hiéu nghi van tai
Tram trung chuyén hang hoa Vin Puc (dia chi: xa H, huyén H, thanh phé Pa
Nang) 1én xe 6 tO nhéan hiéu TOYOTA FORTUNER, bién kiém soat 51A-
468.60 dé van chuyen vé dia ban Quang Nam nén phéi hop v6i Cong an xi H,
huyén H, thanh pho Da Nang kiém tra, phat hién bén trong cac thung hang
chira céc tinh thé mau tring nghi chat doc Xyanua, tong trong luong 1a 300kg,
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bén trén m61 thung hang c6 ghi thong tin “12 thung - Hai Dién B, Quang
Nam”, s6 dién thoai 0335120922, dia chi giri hang “CTY CcO PHAN VT AN
SINH BEN XE MIEN PONG, KHO SO 11 TY”. T6 cong tac tién hanh 1ap
bién ban tam giit 12 thung hang néu trén, tién hanh lam viéc v6i nhitng nguoi
c6 lién quan, trong d6 c6 Poan Vin G. Tai Co quan diéu tra Cong an tinh
Quang Nam, G khai nhan s6 Xyanua nay 1a ciia G mua dé ban lai cho Lé Vin
L. Qué trinh diéu tra xac dinh: Poan Van Giau c6 quen biét v6i Lé Van L tir
nam 2019 thong qua viéc mua ban X; theo yéu cdu cia Lé Vin L, ngdy
04/11/2021, G lién hé voi Cong ty H2 (dia chi: s6 E L, Phuong A, Quan A,
Thanh phé Ho Chi Minh) thong qua Ly My T dat mua 300kg Xyanua véi gia
42.300.000 ddng gui vé Quang Nam cho Lé Vian L. Két qua sao ké tai khoan
thé hién:

Ngay 04/11/2021, Lé Van L da chuyén sb tién 47.300.000 dong tir tai
khoan 100877129777 - Ngan hang V - Chi nhanh tinh Q do Lé Van L lam chu
tai khoan dén tai khoan 9991237777 - N2 ciing do L lam chu tai khoan. Sau
do6, tir tai khoan 9991237777 L chuyén 47.300.000 dong vao tai khoan Cao
Ngoc T3 (la em dau ciia G) dé thanh toan tién X cho Poan Vin G. Ngay
05/11/2021, G nhan duoc s tién ban X cho L tir tai khoan cua Cao Ngoc T3
chuyén vao tai khoan 6221205169299 - Ngan hang N3 cta Doan Van G.
Cung ngay, G chuyén khoan 42.300.000 dong tur tai khoan 6221205169299
thanh toan tién mua Xyanua cho Ly My T qua s6 tai khoan 169939499 (Ngan
hang A - Chii tai khoan: L). Sé tién 5.000.000 dong thu loi tir viéc ban X cho
Lé Van L, Doan Van G st dung vao viéc chi phi dong thung hang va tiéu xai
ca nhan.

Tai Két luan giam dinh s6 1392 ngay 08/11/2021 ctia Phan vién Khoa
hoc hinh sy tai thanh phd Pa Ning két luan: cic mau vat dugc trich tir 12
thung hang tam gitr tai Tram trung chuyén hang hoéa Vin Puc ngay
05/11/2021 do Co quan Canh sat diéu tra Cong an tinh Quang Nam trung cau
giam dinh 1a N4 (NaCN).

Pong thoi, vao lic 13 gio 30 phat, ngay 05/11/2021, Co quan Canh st
diéu tra Cong an tinh Quang Nam phét hién Lé Van L c¢6 hanh vi t6 chirc
danh bac dudi hinh thirc 16 dé nén tién hanh moi Lé Van L 1am viéc. Co quan
diéu tra thu gitr 02 chiéc dién thoai di dong Lé Van L dang sir dung, gdbm: 01
dién thoai di dong nhan hiéu iPhone 11 promax mau xanh, bén trong gén 02
sim s6 0965196079, 0877129777 va 01 dién thoai di dong nhan hiéu OPPO
mau vang hong bén trong gin 02 sim s6 0335120922 (56 dién thoai ndy tring
khép véi sé dién thoai ngwoi nhdn dwoc ghi trén 12 thing hang tam gifk néu
trén) va sb 0984819811,

Tién hanh kiém tra va trich xuat dir liéu dién tir bén trong hai dién thoai
di dong trén, phat hién nhiéu tich ghi 16 dé. Trong d6, dit liéu tin nhan bén
trong dién thoai iPhone 11 duoc giri tir s6 thué bao +84789999130 (chii thué
bao Doan Thi L2) vao ngdy 25/9/2021 c6 ndi dung ca cugc 16 dé gom cac sb
52, 60, 75, 10, 00 & dai M (Pa Ning - Quang Ngii - D) véi tong so tién danh
bac (tién cwoc va thang cwoc) 1a 166.820.000 dong.
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Sau khi biét Lé Vin L bj Co quan Canh sat diéu tra Cong an tinh
Quang Nam diéu tra lam viéc lién quan dén hanh vi “Td chic danh bac”,
Dodn Thi L2 dén dau thu va khai nhan vé hanh vi “Danh bac” dudi hinh thirc
16 dé voi Lé Van L, cu thé:

Ngay 25/9/2021, Doan Thi L2 st dung thué bao sO 184789999130
nhan tin cho Lé Vin L (0965713170) 08 tin nhin danh 16 d& dai mién Trung
(Da Nang, Quang Ngii va D), gom:

- Lic 16 gio 48 phat, L.2 nhan 02 tin bao 16 03 dai con 5O 52 voi §6 tiér}
1.000.000 dong va bao 16 03 dai con s6 52 voi so tién 500.000 dong. Tong s6
tién bao 16 con s6 52 ¢ 03 dai Ba Nang, Quang Ngai va bak N1 1a 1.500.000
dong.

- Luc 16 gi(‘)’ 49 phut, L‘2 nhén~01 tin dét‘ cuoc dau dudi con ‘sé 60 cua
03 dai voi s6 tién 120.000 dong, moi goc (dau, duoi) cuge so tien 20.000
dong.
- Luc 17 gio 02 phut, L2 nhan 01 tin bao 16 hai con s6 75 va 52 cta 03
dai véi1 s6 tien 11.000.000 dong.
. -Luc 17 gio 05 phat, L2 nhan 01 tin bao 16 con s6 10 ctia 03 dai véi s6
tién 9.000.000 dong.
- Luc 17 gio 06 phit, L2 nhén tin bao 16 con s6 00 cta 03 dai voi s
tien 10.000.000 dong.
- Lﬁc 17 g6 07 phﬁt, L~2 nhéin tip cuoc dau du(),i con s6 52 cﬁa‘03 dai
vai s6 tien 4.800.000 dong, mo1 goc (dau, dudi) cuge so tien 800.000 dong.
- Luac 17 gio 10 phat, L2 nhan tin bao 16 con s6 52 ciia 03 dai véi so
tién 6.000.000 dong.
- Tong so tién Dodn Thi L2 dit cwoc 16 dé ngdy 25/9/2021 la
42.420.000 dong. Sau khi x6 s0, L2 thang cugc nhu sau:

- Con sb 75 be}o 16 03 dél,i Vg?i téng s6 tién‘dét cuoc 1a 5.500.000 déng,
trang 01 16 dai D, thang cugc s6 tién 9.100.000 dong.

- Con 0 52 bao 16 03 dai voi tong s tién 1a 10.000.000 dong, triing 02
16 dai Bak N1, thang cugc so tién 43.300.000 dong.

- Con s0 52 danh dau dudi vdi tong so tién 4.800.000 dong, tring dau
dai Dak N1, thang cugc so tién 72.000.000 dong.

Téng s6 tién L2 danh bac voi Lé Van L (cuoc va thang cuoc) trong

ngay 25/9/2021 1a 166.820.000 dong. Trong d6 sb tién L2 thing cugc ngay
25/9/2021 & dai M3 1a: 124.400.000 dong.

V6i ndi dung trén, tai Bén 4n hinh sy so' thim sb 91/2023/HS-ST
ngay 28 thang 9 nam 2023, Toa an nhan dan tinh Quing Nam quyét
dinh:
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Tuyén bd bi cdo Lé Vin L pham céc toi: “Mua ban, van chuyén trai
phép chat doc” va “To chuc danh bac”; bi cdo Ly My T pham tdi “Mua ban
trai phép chat doc” va bi cao Doan Thi L2 pham to1 “DPanh bac”.

Cian cir vao diém a khoan 3 Piéu 311; diém s khoan 1, khoan 2 Piéu
51; diém h khoan 1 Diéu 52 cua Bo luat Hinh sy ndm 2015 (sua doi, bo sung
nam 2017). X phat bi cao Lé Van L 08 (tdm) nam 06 (sdu)thang ti vé toi
“Mua bén, van chuyén trai phép chat doc .

Can ¢t vao diém ¢ khoan 1, khoan 3 Diéu 322; diém s khoan 1, khoan
2 Piéu 51; diém h khoan 1 Diéu 52 va Diéu 35 ctia B6 luat Hinh sy ndm 2015
(sita doi, b6 sung nam 2017). Xir phat bi cdo Lé Van L 01 (mét) nam 03
(ba)thang ti va xu phat bd sung s6 tién 20.000.000 (Hai mucoi triéu) dong vé
t6i “T6 chirc danh bac”.

Can cir vao Piéu 55 cua Bo luat Hinh sy nam 2015 (sita doi, bé sung
nam 2017), tong hop hinh phat budc bi cdo Lé Van L phai chdp hanh hinh
phat chung cho ca hai t61 1a 09 (chin) nam 09 (chin) thang tu va phat bo sung
s6 tién 20.000.000 (Hai muwoi triéu) dong. Thoi han chap hanh hinh phat tu
duoc tinh tir ngay bi tam giir 1a ngay 08/11/2021.

Cian ctr vao diém a khoan 3 Piéu 311; diém s khoan 1, khoan 2 Diéu 51
ctia B luat Hinh su nam 2015 (sita doi, bé sung nam 2017). X phat bi céo
Ly My T 07 (B1) nam ti. Thoi han chp hanh hinh phat ti dugc tinh tir ngay
bat di thi hanh 4n va dugc trir thoi gian da tam giam tir ngay 23/7/2022 dén
ngay 09/12/2022.

Cin clr vao diém b khoan 2, khodn 3 Diéu 321; diém n, s khoan 1,
khoan 2 Diéu 51; khoan 1 Diéu 54 va Diéu 35 cia B luat Hinh sy nim 2015
(sita d6i, b6 sung nam 2017). Xt phat bi cdo Doan Thi L2 09 (chin) thang ti
va xir phat bd sung s6 tién 10.000.000 (Muoi triéu) dong. Thoi han chap hanh
hinh phat ti duoc tinh tir ngay bat di thi hanh 4n.

Ngoai ra, ban an so tham con tuyén vé phan trach nhiém hinh su d6i
v6i Poan Van G, bién phap tu phap, an phi va quyén khang cdo theo quy dinh
phap luat.

Sau khi xét xtr so tham:

- - Ngay 28/9/2023, Ly My T khang cao kéu oan, dé nghi HDXX phuc
tham tuyén bo Ly My T khong pham t01 “Mua ban trai phép chat doc™.
- Ngay 02/10/2023, Doan Thi L2 khang cao xin huong an treo hodc
chuyén sang hinh phat cai tao khong giam gitr hodc phat tién.
- Ngay 12/10/2023, L.é¢ Van L khang c4o xin gidm nhe hinh phat.
Tai phién toa phuc tham:
- Bi cdo Ly My T thay ddi ndi dung khang céo xin giam hinh phat va
xin hudng an treo; cac bi cdo L& Van L va Doan Thi L2 gilt nguyén ndi dung
khéng cdo.
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- Lut su bao chita cho bi cdo Ly My T dé nghi Hoi dong xét xir xem
xét cac tinh tiét gidm nhe mdi, dac biét l1a viéc bi cdo T mic nhiéu bénh sic
khoe rat yéu va hoan canh gia dinh rat éo le dé giam nhe hinh phat va cho bi
cao hudng an treo dé c6 co hoi chita bénh va chim séc me.

- Kiém sat vién cua Vién kiém sat nhan dan cap cao tai Pa Nang thuc
hanh quyen cong t6, kiém sat xét Xt tai phién toa phat biéu quan diém dé nghi
Hoi dong xét xir chap nhan khang cdo cta céc bi cdo Lé Van L, Ly My T va
Doan Thi L2, stra Ban 4n hinh sy so tham 91/2023/HS-ST ngay 28/9/2023
ciia Toa an nhan dan tinh Quang Nam vé phan hinh phat d6i véi cac bi céo;
giam hinh phat cho bi cao Lé Van L, cho bi cdo Ly My T dugc huong an treo,
cho bi cdo Dodn Thi L2 chuyén hinh phat cai tao khong giam gitr.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cit vao cdc tai liéu co trong ho so da
dwoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhuw sau:

[1]. V& thu tuc td tung:

Sau khi xét xir so tham, ngay 28/9/2023, Ly My T khang céo kéu oan,
nhung tai phién toa bi cao thay doi ndi dung khang céo xin giam nhe hinh
phat va xin huong an treo; ngay 02/10/2023, Doan Thi L2 khang cdo xin
chuyén sang hinh phat cai tao khong giam giir; ngay 12/10/2023, Lé Vian L
khang c4o xin giam nhe hinh phat. Pon khang cao cua céac bi cao la trong thoi
han quy dinh tai khoan 3 Piéu 333; Pon khang cdo cua bi cdo L dugc Trai
giam Cong an tinh Quang Nam xac nhan theo diém b khoan 3 Piéu 333 cua
BO luat TO tung hinh su nén déu duoc xem xét theo thu tuc phtc tham.

[2]. Xét nd1 dung khang céo:

[2.1]. V& t6i danh va diéu khoan luat ap dung:

Poan Vin G, Lé Vian L quen biét nhau tir nim 2019 théng qua viéc
mua ban hoa chit, mic du 14 cac ca nhan khong du diéu kién (khong duge cap
gidy phép) mua ban chat doc nhung ngay 04/11/2021, L lién hé véi G qua
dién thoai dé dit mua 300kg Xyanua (ky hiéu héa hoc 1a NaCN). Cung ngay,
G lién h¢ voi Cong ty TNHH H2 thong qua Ly My T dat mua 300kg Xyanua
v6i gia 42.300.000 dong dé ban lai cho Lé Van L voi gia 47.300.000 ddng.
Trong qua trinh dat mua, bi cao noi voi T rang ngudi mua co gidy phép va
mua dé st dung vao viéc xi, ma, 1am vang cho Céng ty. Sau khi dugc Tuoi
ban hang, G di giri Xyanua cho xe khach van chuyén tir Thanh phd Hb Chi
Minh vé tinh Quang Nam dé nha xe lién hé vo1 L dén nhan. Trong lac van
chuyén thi bi co quan chtrc ning phat hién, thu giir. Qua diéu tra con xac dinh
trong ngay 25/9/2021, Lé Vin L to chue danh bac trai phép voi bi cao Dodn
Thi L2 dudi hinh thu’c ghi 16 de VOl tong sb tién 1a 166.820.000 dong; trong
d6, bi cao L2 danh bac véi sb tién 42.420.000 dong va thang cuogc sb tién
124.400.000 dong.
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Do d6, Toa an cip so tham két an Doan Vin G vé t6i “Mua bdn, vin
chuyen trdi phép chat déc” quy dinh tai diém a khoan 3 Diéu 311, Lé Van L
vé cac 01 “Mua badn, vin chuyén trdi phép chdt doc” quy dinh tai diém a
khoan 3 Piéu 311 va “Té chirc danh bac” quy dinh tai diém ¢ khoan 1 Diéu
322; két an L Twoi td1 “Mua bdn trdi phép chat doc” theo diém a khoan 3
Piéu 311 va bi cao Dodn Thi L2 toi “Danh bac” quy dinh tai diém b khoan 2
Piéu 321 cua Bo luat Hinh sy 13 ¢6 cin ct, ding ngudi, ding tdi, dung phap
luat.

[2.2]. Xét tinh chit, mirc do hanh vi pham t01 ctia cac bi cdo, cac tinh
tiét tdng ndng, gidm nhe trach nhiém hinh sy va hinh phat:

Xyanua la chit cuc doc, ton tai dudi nhidu dang & thé rin, thé khi va
thé 16ng, can ct theo quy dinh tai khoan 1 Diéu 18, Phu luc I, II, III Nghi dinh
113/2017/Nb-CP ngay 09/10/2017 cua Chinh phu quy dinh chi tiét va hudng
dan thi hanh mot s6 diéu cia Luat Hoa chat va khoan 3 Diéu 9 Nghi dinh
17/2020/ND-CP sira d6i, bo sung Nghi dinh 113/2017/ND-CP Xyanua thudc
danh muc hoa chat san xut kinh doanh c6 diéu kién trong linh vuc cong
nghiép va cac hop chat ciia Xyanua khac thuoc danh muc han ché san xuat
kinh doanh trong linh vuc cong nghiép.

[2.2.1]. Bi co Lé Van L va Poan Van G déu khong c6 gidy phep trong
hoat dong kinh doanh hoéa chat (trong d6 c6 chat Xyanua) nhung di ¢6 ¥ mua
ban, van chuyén trai phép 300kg X. Hanh vi cua cac bi cao G, L 1a nguy hlem
cho x4 hoi, xam pham dén trat tu an toan cong cong, trat ty quan ly doc quyen
ctia Nha nudc vé chat doc, gay anh huong 16n den moi truong song. Dé mua
dugc chat doc Xyanua cua Ly My T, G da cung cap thong tin sai sy that, lam
cho T tudng nguoi mua duoc cap phép mua ban, sit dung hop phap nén mai
dong v ban. Ngoai mua ban trai phép, hai bi cdo con van chuyén trai phép
300kg Xyanua tir Thanh phd Ho Chi Minh vé Quang Nam. Do d6, trong vu
an nay, G va L phai chiu mtc dd trach nhi€ém hinh sy cao hon so véi T. Bi cdo
L pham tdi véi tinh tiét dinh khung tang ning “vat pham phap c6 sd luong rat
I6n” quy dinh tai diém a khoan 3 Dicu 311 cua B¢ ludt Hinh sur; b cdo con cd
tién an vé toi “Van chuyén trai phép vat liéu n6” thudc truong hop tai pham
nguy hiém, chua dugc xo6a an tich ma lai thyc hién hanh vi pham t6i do ¢6 y
nén bi cdo bi ap dung tinh tiét ting ning trach nhiém hinh sy “T4i pham nguy
hiém”quy dinh tai diém h khoan 1 Piéu 52 B luat Hinh su. Ngoai ra, ngdy
25/9/2021, bi cdo Lé Van L con td chire danh bac trai phép voi Doan Thi L2
dudi hinh thirc ghi 16 dé véi tong sb tién 1a 166.820.000 dong, diéu do6 thé
hién bi céo 1a ngudi khéng c6 ¥ thire chdp hanh phap luit. Do d6, can thiét
phai xir phat hai bi cdo G va L mirc hinh phat du nghiém khic, cach ly bi cao
ra khoi xd hoi mot khoang thoi gian nhat dinh méi du sirc ran de, gido duc bi
cao va phong ngua chung. Tuy nhién, tai phién toa so tham, ca hai bi cao da
thanh khan khai bao vé hanh vi pham t4i cua minh, L ndp so tién 5.000.000
tién thu loi bat chinh nén Toa 4n cap so thim ap dung tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai diém s khoan 1, khoan 2 Diéu 51 ctia B6 luat Hinh
su la phu hop.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A0u
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C4%A9nh

Sau khi danh gia tinh chit, mrc d6 hanh vi pham t01, nhan than cling
nhu céc tinh tiét giam nhe, tdng nang trach nhiém hinh sy, Toa an cép so thAm
xtr phat bi cao Doan Van G 07 ndm 06 thang tu vé tdi “Mua ban, van chuyén
trai phép chdt déc”; 1Lé Van L 09 (chin) ndm 09 (chin) thang tu vé hai toi
“Mua bdn, vdn chuyén trdi phep chat doc” va“Té chire danh bac” 1a tuong
xung. Tai giai doan phuc tham, bi cdo L khang céo xin giam nhe hinh phat co
cung cip thém chimg cit méi 1a ndp 20.000.000 dong tién phat bo sung va to
ra v cung an nan, héi cai dé giam nhe trach nhiém hinh sy nén Hoi dong xét
xt chap nhan khang cdo, giam cho bi cao mot phan hinh phat vé t6i “Mua
badn, vin chuyén trai phép chat déc” nhu dé nghi cta dai dién Vién kiém sat.

[2.2.2]. Bi cdo Ly My T 1a Pho Giam ddc Cong ty TNHH H2 (goi tat 1a
Cong ty H2). Theo Gidy phép s6 43/GP-BCT ngay 28/01/2021 ciia Bo C3 cép
thi Cong ty H2 dugc phép kinh doanh hoa chat han ché san xuét, kinh doanh
trong linh vuc cong nghi¢p, trong d6 c6 cho phép Cong ty H2 dugc kinh
doanh Natri Cyanide (X) véi khdi lugng 15 tan/nam. Do c6 quen biét tir trudc
v6i Poan Vin G qua viéc van chuyén hoa chat, ngay 04/11/2023, khi Poan
Van G lién hé mua 300kg X, G no6i myc dich cua nguoi mua la dé xi, ma, lam
vang cho Cong ty va s€ cung cap gidy phép cta bén mua sau khi nhén hang, T
d3 tin tuong xuat kho ban cho G 300kg X. Tuy nhién, trén thyc te sau do G
ban lai cho Lé Van L (1a d6i tuong mua hoa chat doc khong c6 gidy phép) dé
kiém 10i. Theo quy dinh ciia Piéu 14 Luat Hoa chat; Diéu 17, khoan 2 Diéu
19 Nghi dinh 113/2017/ND-CP ngay 09/10/2017 cta Chinh phu quy dinh chi
tiét va hudéng dan thi hanh mét sd diéu cia Luat Hoa chét thi thi viéc mua ban
chat Xyanua phai c6 gidy phép do co quan c6 thAm quyén cap. Tuoi duoc cap
gidy phép mua ban loai chat doc nay nhung theo quy dinh khi xuat ban, T
phai c6 trach nhiém kiém tra bén mua c6 gidy phép, du diéu kién kinh doanh
thi moi dugc xuat hang, nhung do tin tuong G 1a chd quen biét va G hira hen
s& bd sung gidy phép nén T di cho xuit kho ban 300kg Xyanua cho G. Nhu
vdy, trong vu an ndy, bi cdo T c¢6 16i trong khau kiém tra diéu kién mua ban
chat doc ciia Poan Vian G, tin vao cam két cua G, chi bi céo khong ¢ y ban
trai phép so hoa chat trén cho G. Mt khéc, bi cao ciing chi ¢6 hanh vi ban trai
phép chat doc, chir khong c6 hanh vi van chuyén trai phép chat doc nhu hai bi
c40 G va L. Do d6, can phai danh gia tinh chat, mirc do hanh vi pham toi cta
Ly My T trong vu 4n 13 it nghiém trong hon, giit vai trd thip hon dang ké so
voi1 cac bi cdo Lé Van L va Boan Van G, tir d6 phan hoéa vai tro, mirc do trach
nhiém hinh su va ca thé hoa hinh phat ddi véi timg bi céo sao cho tuwong
xtng, khach quan va cong bang.

Trong qua trinh giai quyét vu an va tai phién toa phtc tham, bi cdo Ly
MV T ludén thanh khéan khai bdo, to ra dn nan, hdi cai vé viéc thiéu kiém tra
trong hoat dong kinh doanh dan dén hanh vi pham toi; bi cao pham t0i lan
dau, c6 tién st bi bénh dong kinh nén duoc ap dung tinh tiét giam nhe trach
nhiém hinh su quy dinh tai diém s khoan 1, khoan 2 Diéu 51 ctia Bo luat Hinh
su. V& nhan than, trong qua trinh kinh doanh hoa chét, ngay 26/4/2016, Ly
My¥ T bj Cong an Q, Thanh phé H6 Chi Minh x& phat hanh chinh 6.000.000
ddng vé hanh vi “Khdng cé hé thong bdo hiéu phit hop véi mire do nguy hiém
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ciia héa chat tai khu viee san xudt, kinh doanh va cdt giik héa chdt nguy hiém;
khéng thuwc hién ding cdc yéu cau dé ra tai Bién phdp phong ngira iing phd
sw c6 héa chat dd dwoc xdc nhdn”; ngay 29/4/2016, bi cao da ty nguyén nop
phat. Xét thay, Ly My T bi xir phat hanh chinh v& linh vyc an toan trong kinh
doanh hoa chat (hanh vi bi xir phat 13 khong dam bao an toan tai co s& san
xuat, kinh doanh) chtr khong bi xir phat vé mdt trong cac hanh vi san xuat,
tang trit, van chuyén, st dung hodc mua ban trai phép chat chdy, chat doc
tuong ng v6i cac hanh vi quy dinh tai Piéu 311 cua Bo luat Hinh su. Bén
canh do, theo quy dinh tai Piéu 7 Luat xur Iy vi pham hanh chinh nam
2012quy dinh vé thoi han dugc coi 1a chua bi xtr Iy vi pham hanh chinh, thi
tinh dén ngay pham toi, Ly My T dugc xem 13 chua bj xir 1y vi pham hanh
chinh, nén viéc da tung bi xur phat hanh chinh cua bi cdo khong anh hudng
dén viéc xem xét trach nhiém hinh sy va ap dung hinh phat.

Mt khac, sau khi xét xtr so thim, bi cdo xuat trinh thém ching cu thé
hién da 1ap cong vi c¢6 Pon t6 giac hanh vi vi pham phéap luat dugc Cong an
xa L, thi xa P, tinh Binh Phudc xdc nhan; cung cép ho so bénh an tiéu dudng
va nhiéu tai liéu thé hién bi co tich cyc tham gia cac hoat dong nhan dao,
thién nguyén dugc cac co quan, t6 chire ghi nhan; cung cap cac hoa don thé
hién bi cao da ndp lai toan b s6 tién thu duoc tir viéc ban xyanua va tién an
phi hinh su so tham. D4y 1a nhiing tinh tiét giam nhe trach nhiém hinh sy méi
quy dinh tai diém t khoan 1, khoan 2 Piéu 51 cta Bo luat Hinh sy.

Xem xét toan dién vu an théy, Ly M§ T pham t61 lan dau, véi mic do
16i va vai tro thép hon dang ké so véi cac bi cdo khac trong vu an; bi cdo co
nhiéu tinh tiét giam nhe, qua trinh giai quyét vu an bi céo ludn thanh khan
khai bdo, nhan thtrc dugc hanh vi vi pham ctia minh va té ra vo cung an nan,
héi cai, ndp lai toan bd s6 tién pham td1 ma c6 va an phi hinh su so tham thé
hién kha ning co6 thé tu cai tao; bi cdo c6 noi cu trd 6n dinh, 1d rang, do d6
viéc xem xét giam cho bi cdo mdt phan hinh phat va khong nhét thiét phai
cach ly bi cdo ra khoi doi séng x3 hoi van bao dam tinh rin de, gido duc, cai
tao va phong ngua. Viéc cho bi cao T hudng an treo cling khong gay nguy
hiém cho xa hoi, khong anh huong xau dén an ninh, trat tu, an toan xa hoi,
phu hop voi quy dinh tai Piéu 65 cua B¢ luat Hinh sy va Nghi quyet cua Hoi
déng Tham phan Toa an nhan dan t61 cao hudng dan ap dung Dleu 65 cua Bo
luat Hinh sy vé an treo. Vi vay, Hoi dong xét xir xét thiy can chip nhan
khang céo, giam cho bi cao Ly M2 Tuoi mot phan hinh phat va cho bi céo
huong an treo nham phan hoéa trach nhiém hinh sy, cé thé hoa hinh phat cua bi
cao so va&i cac bi cdo khac trong vu an, thé hién sy khoan héng cua phap luat
va su nhan van cta nén Tu phap Viét Nam ddi véi nguoi pham toi biét nhan
ra va cd géng stra chita sai 1dm cua minh; déng thoi, tao dong luc cho bi cao
yén tAm cai tao, giup bi cdo co thé tiép tuc hoat dong san xuét, kinh doanh
mot cach hop phap, gop phan vao viéc phat trién kinh té - xa hoi cia dat
nuoc.

~ [2.2.3]. Bi c4o Doan Thi L2 dénh bac dudi hinh thire ghi 16 dé véi tong
sO tien danh bac va thang bac 1a 166.820.000 dong. Hanh vi cua bi céo da
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20M%E1%BB%B9%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/11/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Th%E1%BB%8B%20B%E1%BA%A1ch%20C%C3%A1t,%20Ph%C6%B0%E1%BB%9Dng%2013,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Long%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Long%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20M%E1%BB%B9%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/11/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Th%E1%BB%8B%20B%E1%BA%A1ch%20C%C3%A1t,%20Ph%C6%B0%E1%BB%9Dng%2013,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Do%C3%A3n%20Th%E1%BB%8B%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/02/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Ph%C3%BA%20Phong,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

xam pham dén trat tu cong cong, an toan xa hoi. Bi cao l1a nguoi co dﬁy du
nang luc trach nhi€ém hinh su, nhan thirc r6 hanh vi cia minh 1a vi pham phap
luat nhung van cd y thuc hién. Do do, can xur phat nghiém dé dam bao tinh
ran de, gido duc va phong ngtra chung.

Trong qué trinh diéu tra, truy td va tai phién toa, bi cdo Dodn Thi L2
ludn thanh khan khai bao, t6 rd sy dn nian hdi cai vé hanh vi pham t61; bi cdo
pham t01 lan dau, sau khi pham t01 da dau thu, nop sb tién 20.000.000 déng la
tién thu loi bat chinh; khi xét xir so tham bi cdo dang mang thai nén duoc ap
dung cac tinh tiét giam nhe trach nhi€ém hinh sy quy dinh tai diém s, n khoan
1, khoan 2 Piéu 51 cua B¢ luat Hinh su. Sau khi danh gia tinh chat, mic do
hanh vi pham t01, nhan than cling nhu céc tinh tiét giam nhe trach nhi€ém hinh
su, Toa an cép so thAm xr phat Dodn Thi L2 09 thang tu vé toi “Déanh bac” 1a
phu hop.

Tuy nhién, sau khi xét xtr so tham, mic du hoan canh gia dinh bi cdo
rat kho khin nhung bi cdo van ¢ gang khic phuc dé ndp 52.200.000 dong thu
loi bat chinh va tién phat bo sung 10.000.000 dong theo ban an so tham. Piéu
nay thé hién bi cao thuc su an nin, hdi cai vé hanh vi pham t6i cia minh, ¢ ¥
thire chap hanh phap luat, thi hanh nghiém tic ban an cua Toa an. Bi cao ciing
xut trinh tai liéu thé hién bi cdo vura sinh con nho duoc may ngay tudi, sau
khi sinh con bi cdo c6 stc khoé yéu. bay la nhimg tinh tiét giam nhe trach
nhiém hinh sy m&i quy dinh tai khoan 2 Piéu 51 BO luat Hinh su. Xét thay, bi
cao pham to1 lan dau, ¢ noi cu trt On dinh, o rang nén khong can thiét phai
cach ly bi cdo ra khoi doi séng xa hoi, ap dung hinh phat cai tao khong giam
gilr ddi vé6i bi cdo van bao dam tinh rin de, cai tao, gido duc bi céo, déng thot
thé hién nguyén tdc nhan vin, nhan dao dic biét khong chi ddi v&i ca nhan bi
cdo ma con dbi voi dia tré méi duoc sinh ra. Viée chap nhan khang cdo,
chuyén tir hinh phat ti ¢ thoi han sang hinh phat céi tao khong giam giir dbi
vo1 Doan Thi L2 cling tao dong luc cho bi cdo yén tdm cai tao, co diéu kién
nudi dudng con nho, vira thé hién su khoan hong cua phap luat d6i vai nguoi
pham t6i dd nhan thuc duoc 16i 1am, c6 kha nang tu cai tao, vira bao dam tinh
kha thi trong phan quyét ctia Toa an.

Do hoan canh gia dinh bi cdo kho khan, bi cdo lai méi sinh con nhé
khong c6 thu nhdp nén Ho1 dong xét xir xét thay khong can thiét phai khau tru
thu nhap nhung bi cao phai thyc hién cac nghia vu khac theo Luat thi hanh an
hinh su.

[3]. V& an phi hinh sy phtic thim:

Do khang cdo cua cac bi cao Lé Van L, Ly My T, Doan Thi L2 dugc
chap nhan nén cac bi cdo khong phai chiu an phi.

[4]. Cac quyét dinh khac cua ban an so tham khéng c6 khang cdo,
khong bi khang nghi, Ho1 dong xét xtir phic tham khong xét.

Vi cac 1€ trén;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Do%C3%A3n%20Th%E1%BB%8B%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/02/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Ph%C3%BA%20Phong,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Do%C3%A3n%20Th%E1%BB%8B%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/02/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Ph%C3%BA%20Phong,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Do%C3%A3n%20Th%E1%BB%8B%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/02/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Ph%C3%BA%20Phong,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20L%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20A%20S%E1%BB%9D,%20x%C3%A3%20M%C3%A0%20Cooih,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20Giang,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20M%E1%BB%B9%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/11/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Th%E1%BB%8B%20B%E1%BA%A1ch%20C%C3%A1t,%20Ph%C6%B0%E1%BB%9Dng%2013,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Do%C3%A3n%20Th%E1%BB%8B%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/02/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Ph%C3%BA%20Phong,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

QUYET PINH:

1. Can ctr diém b khoan 1 Diéu 355, Piéu 357 cta Bo luat T tung hinh
su, chép nhan khang cao cta cac bi cdo Lé Van L, Ly My T va Doan Thi L2.
StraBan 4n hinh su so thdm s6 91/2023/HS-ST ngay 28/9/2023 cta Toa an
nhan dén tinh Quang Nam vé phan hinh phat ddi véi cac bi cdo.

11 Ap dung diém a khoan 3 Piéu 311; diém s khoan 1, khoan 2 Diéu
51; diémh khoép 1 Biéu 52 cua Bo luat Hinh sur; XU phglt bi cao Lé Van L 08
(tam) nam tu ve tdi “Mua ban, van chuyén trai phép chat doc .

‘ Ap dung diém ¢ khoan 1, khoan 3 Diéu 322; diém s khoan 1, khoan 2
biéu 51; diém h khoan 1 Diéu 52 va biéu 35 cua Bcf) luat Hinh su; xu phat bi
caoL.é Van Linh 01 (m§t) ndm 03 (ba) thang tu ve tdi “T6 chirc danh bac”;

Ap dung Diéu 55 cua Bo luat Hinh su; téng hop hinh phat budc bi céo
Lé Van L phai chap hanh hinh phat chung cho ca hai toi 1a 09 (chin) nim 03
(ba) thang tu; thoi han chap hanh hinh phat t duoc tinh tir ngay bi tam gii,
tam giam (ngay 08/11/2021).

1.2. Ap dung diém a khoan 3 Diéu 311; cac diém s, t khoan 1, khoan 2
Piéu 51, khoan 1 Diéu 54, Diéu 65 cia B luat Hinh su; xir phat bi cdo Ly
M§ T 03 (ba) nim ti nhung cho hudng an treo vé toi “Mua ban trai phép chat
doc™; thoi gian thir thach 1a 05 ndm tinh tir ngay tuyén an phic tham.

Giao bi cao cho Uy ban nhan dan Phuong A1, Quan A, Thanh phd Ho
Chi Minh dé giam sat, gido duc trong thoi gian thir thach. Gia dinh bi cdo c6
trach nhiém phdi hop véi Uy ban nhan dan Phuong Al, Quan A, Thanh phd
HO Chi Minh trong viéc gidm sat, gido duc bi cdo.

Truong hop nguoi chip hanh an thay doi noi cu trd, thi thuc hién theo
quy dinh tai Piéu 92 cua Luat Thi hanh 4n hinh suTrong thoi gian thur thach,
nguoi duoc hudng an treo ¢b ¥ vi pham nghia vu 02 1an trd 1én, thi Toa an c6
thé quyét dinh budc nguoi duoc huéng an treo phai chap hanh hinh phat tu
ctuia ban an da cho hudng an treo.

1.3. Ap dung diém b kl}oén 2, khoejln 3 Piéu 321; cac diém n, s khoan 1,
khoan 2 Diéu 51; khoan 1 Diéu 54 va Diéu 36 cia Bo luat Hinh su; xtr phat bi
cao Doan Thi L2 30 (ba mwoi) thang cai tao khong giam gitt. Thoi gian cai
tao khong giam giir tinh tir ngay co quan Thi hanh an hinh sy Cong an cap
huyén nhan dugc quyét dinh thi hanh an.

Giao bi c4o cho Uy ban nhan dan phuong A, thanh pho T, tinh Quang
Nam dé giam sat, gido dyc trong thoi gian thur thach. Gia dinh bi cdo c6 trach
nhiém phoi hop véi Uy ban nhan dan phuong A, thanh pho T, tinh Quang
Nam trong vi¢c giam sat, gido duc bi cdo.

Bi cdo duoc mién viéc khau trir thu nhip nhung phai thyc hién cac
nghia vu khac theo Luét thi hanh an hinh su.

2. V& 4n phi hinh sy phuc tham: Can ctr Diéu 135, Piéu 136 cua BJ
luat T6 tung hinh sy; diém h khodn 2 Diéu 23 Nghi quyét so
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20M%E1%BB%B9%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/11/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Th%E1%BB%8B%20B%E1%BA%A1ch%20C%C3%A1t,%20Ph%C6%B0%E1%BB%9Dng%2013,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Dng%2013
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Dng%2013
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Do%C3%A3n%20Th%E1%BB%8B%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/02/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Ph%C3%BA%20Phong,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban thuong vu Quédc hoi vé
muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1& phi Toa 4n;
cac bi cdo Lé Van L, Ly My T, Doan Thi L2 khong phai chiu &n phi hinh su
phuc tham.

3. Cac quyét dinh khac ctia ban 4n hinh sy so thim khong bi khang cdo,
khong bi khang nghi c6 hiéu luc phép luat ké tir ngay hét thoi han khang cio,
khéng nghi.

Ban 4n hinh su phtc thim c6 hiéu luc phéap luat ké tir ngdy tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan ti cao — Vu GPKT I; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cip cao tai Pa Nang;

- TAND tinh Quang Nam;

- S6 Tu phap tinh Quang Nam; ~q s

- Cuc THADS tinh Quang Nam; (Ba ky)

- Co quan CSDT - Cong an tinh Quang Nam;
- Phong HSNV - Coéng an tinh Quang Nam;

- Co quan CSTHAHS - CA tinh Quang Nam
- Trai tam giam - Cong an tinh Quang Nam
(02 ban, 01 ban giao cho Lé Vian Linh);

- Nguoi tham gia t6 tung khac;

- Luu HSVA, PHCTP, LT.

Nguyén Chi Cong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20L%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20A%20S%E1%BB%9D,%20x%C3%A3%20M%C3%A0%20Cooih,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20Giang,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20M%E1%BB%B9%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/11/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Th%E1%BB%8B%20B%E1%BA%A1ch%20C%C3%A1t,%20Ph%C6%B0%E1%BB%9Dng%2013,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Do%C3%A3n%20Th%E1%BB%8B%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/02/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Ph%C3%BA%20Phong,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

