TOA AN NHAN DAN CAP CAO  CQONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG DPoc 1ap - Tw do - Hanh phuc

Ban an so: 360/2024/HS-PT
Ngay: 01- 8 - 2024

~ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phuc thdam gém co:

Thédm phén - Chu toa phién toa: ong Nguyén Tan Long
Céac Thdm phan: 6ng Bang Kim Nhan
ba V& Thi Ngoc Dung
Thu ky phién toa: ba Pinh Thi Trang, Tham tra vién Toa an nhan dan cap
cao tai Pa Nang.
Dgi dign Vién kiém sat nhan dan cdp cao tai Pa Nang tham gia phién
toa: 6ng Nguyén Nam Anh- Kiém sat vién
 Ngay 01 thang 8 nam 2024, tai diém cau trung tam try s Toa &n nhan dan
cap cao tai ba Nang va diém cau thanh phan tai tru s¢ Toa an nhan dan tinh bak
Lak, Toa an nhan dén cap cao tai Da Nang xét xu phtc tham cong khai vu an hinh
su thu Iy s6 292/2024/TLPT-HS ngay 13 thang 6 ndm 2024 doi véi bi cao Ma Van
H Ve toi “Giet nguoi”; do co khang cao cua bi cao Ma Van H, ba Nong Thi M,
ong Nong Quoc H1 doi voi Ban an hinh su so tham so 40/2024/HS-ST ngay 08
thang Snam 2024 cta Toa an nhan dén tinh bak Lak.

- Bi céo cé khang céo:
Ma Vin H, sinh ngay 03/8/1984, tai tinh Cao Bang.

Noi cu trii: Thon H, xa Q, huyén b, tinh Pik Nong; nghé nghlep lao dong
tu do; trinh d6 hoc van: 05/12 dan toc: Tay; gigi tinh: nam; tén gido: khong; quéc
tich: Viét Nam; con 6ng Mac Van T (dd chét); con ba Ma Thi K, sinh nim 1958;
¢ vo la Truong Thi C, sinh nam 1984 va c6 02 con, 16n sinh nam 2004, nho Sinh
nim 2007; hién trd tai: Thon H, x4 Q, huyén D, tinh Bak Néng; tién an, tién su:
khéng; bi céo bi tam gii, tam giam tir ngay 15 thang 11 nam 2023 dén nay, hién
dang bi tam giam tai Trai tam giam Cong an tinh B; c0 mat.

- Nguoi bao chira cho bi cao Ma Van H: 6ng Vo Dinh D — Luat su thudc
Vian phong L1 - Poan luat su tinh D; dia chi: B N, thanh phé B, tinh Dk Lik; co
mat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ma%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/8/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ma%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/8/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ma%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/8/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20M%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20N%C3%B4ng%20Qu%E1%BB%91c%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20bu%C3%B4n%20%C4%90%C4%83k%20Tro,%20x%C3%A3%20Kr%C3%B4ng%20N%C3%B4,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ma%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/8/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%208,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1c%20V%C4%83n%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ma%20Th%E1%BB%8B%20Khu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ch%E1%BA%A5p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%208,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ma%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/8/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Qu%E1%BA%A3ng%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Ma%20V%C4%83n%20Hi%E1%BA%BFu:%3C/b%3E%20V%C3%B5%20%C4%90%C3%ACnh%20Duy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20207%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20lu%E1%BA%ADt%20s%C6%B0%20%C4%90%C3%ACnh%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20207%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

- Nguoi bz haj: ong Noéng Van B, sinh nam 1980, tri tai: buon D, xa K,
huyén L, tinh DBak Lak. (Pa chét).

Nguoi dai dign hop phap cua bi hai: ba Nong Thi P, 6ng Nong Van C1, ba
No6ng Thi M, chi Nong Thi L, gnh [\léng Quoc H1, sinh nam 2004. Cung dia chi:
buon b, xa K, huyén L, tinh Bak Lak.

~ Nguoi dgi dién theo 1y quyén cua ba P, dng C1, ba M, chi L: anh Nong
Quoc H1, sinh nam 2004; dia chi: buén D, xa K, huyén L, tinh Bak Lak; c6 mat.

Nguoi dai dién theo 4y quyén cia anh H1: 6ng Luc Thanh B1, sinh ndm
1960; dia chi: budn K, xa@ D, huyén K, tinh Bak Lak; c6 mat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

Ba Ma Thi K, sinh nam 1958; dia chi: Thon H, x Q, huyén B, tinh Pak
No6ng; ¢ mat.

- Nguoi phién ’d_ich: chi Ma Thi H2, sinh nam 1988; dia chi: Buén Y, xa D,
huyén L, tinh Bak Lak; co mat.

NOI DUNG VU AN:

[1] Theo céc tai liéu co trong hé so vu &n va bdn dn so tham, ngi dung v
an dwoc tom tat nhu sau:

Ma Vin H va anh Nong Van B 1a ban bé va c6 méi quan hé ho hang nén
thuong xuyén lién lac va gap g nhau. Sang ngay 14/11/2023, H va anh B du dam
cudi ctia ngudi quen tai thén F, x4 Q, huyén D, tinh Bak Nong va ciing moi ngudi
ngdi choi danh bai udng nudc. Lac choi, anh B ¢6 nhin H va néi: “Cé nguoi dém
trieGe toan dam, gia, xi” thi H cho rang anh B &m chi viéc dém hom trudc H ding
tiéu xao dé danh bai an duoc nhiéu tién cia mot sé nguoi khac nhung do anh B
khong noi truc tiép tén minh nén H khdng khéng phan wng lai ma bo ve.

Khoang 20 gio cung ngay, khi H dang ¢ nha thi c6 ban la Hira Van D goi
dién thoai cho H noi: “B nai may ngdy nay ong choi bai an duot may chuc triéu
a” thi H tra 16i 1&: “Khéng c¢é”. Cho rang B da n6i xau minh véi ngudi khac nén
H dung dién thoai di dong goi cho anh B, hen gap nhau udng ca phé tai nga 3 budn
L, x4 K, huyén L dé ndi chuyén thi anh B d6ng ¥ va cho biét minh dang & nha anh
Bui Minh H3. Bén ‘khoang 20 gio 30 phat cung ngay, H mang theo 01 con dao
bang kim loai, co tong chiéu dai 35cm, mili dao nhon, gidu trong ngudi, roi diéu
khién xe md t6 bién kiém soat 60B3-561.28 di dén nga ba budn Lach Dong goi
dién thoai cho anh B thi dugc hudng dan chi du’O’ng di dén trudc cira nha cua anh
H3. Anh B di b ra du:ongnen H XUOng dung va roi khoi xe mo t6 dang cach B
khoang 02m va hoi anh B: “Tao véi may 1a ban bé sao lgi lam vdy 7, “may biét tao
khé khén sao lai lam khé tao? . Khi H hoi vay thi anh B khong tra loi ma tién sat
lai gén H va dung nguc huc vao ngudi nén H dung tay déy anh B ra. Anh B ciing
x6 day lai H va dung tay trai tim vao co 40 cua H kéo xudng, dong thoi cti nguoi
dua tay phai xuéng mat duong dé nhat vat gl d6. Thay vay H néi: “Sao may ép tao
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dén dwong ciing?”, roi dung tay phai rit con dao giau trong thit lung quan nim
chit phan can va dam lién tuc 03 nhat hudéng tir trén xudng vao phan lung cua B,
réi dam tiép 02 nhat vao phan nguc va 02 nhat vao tay cua anh B. Lic nay, anh B
budng c6 4o cua H ra va la 1én: “H3 oi tao bi tring dao rai”, rdi di vao cong nha
anh H3 ngd guc xudng, con H chay ra phia xe mé td, cim theo con dao, diéu khién
xe mo to chay vao ray ca phé cach hién truong khoang 01km, viat bo con dao va
bo trén. Anh B sau d6 duoc anh H3 dua di cap cau tai Tram y té xa D, huyén D,
tinh Lam Dong nhung da chét trén duong di cap ctru. Bén ngay 15/11/2023, bi c4o
dén Cong an x& K, huyén L va khai nhan vé hanh vi pham toi caa minh.

* Tai ban Két luan giam dinh phap y vé tir thi s6 1411/KL-KTHS ngay 17
thang 11 nam 2023 cua Phong K1 Cong an tinh D két luan:

Nguyén nhan tir vong caa Nong Van B 1a: Thung tim, phdi do vét thuong
nguc tréi.

* V& phan dan sy: Bi cao da tac dong nguoi nha boi thudng cho gia dinh bi
hai hai dugc tong sb tién 30.000.000 dong. Nguoi dai dién ciia ngudi bi hai Nong
Vin B 1a anh Nong Quéc H1 yéu cau bi cao phai boi thuong sé tién 236.863.000
dong, bao gom boi thuong thiét hai do stc khoe bi xam pham 150.000.000 dong,
boi thuong 86.863.000 dong tien mai tang phi va bdi thuong khoan tién thu loi
hang nam tir hoat dong ting gia, san xuat dé nudi vo con cua bi hai.

[2] Tai Ban &n hinh sy so' tham s6 40/2024/HS-ST ngay 08 thang 5 nam
2024 cua Toa an nhan dan tinh Pak Lak da quyet dinh:

Tuyén bé: Bi cdo Ma Vian H pham toi “Giét nguoi”.
Ap dung diém n khoan 1 Diéu 123; diém b, s khoan 1, khoan 2 Piéu 51 cua

Bo luat hinh sy. Xir phat bi céo Ma Vin H tu Chung than. Thai gian chap hanh
hinh phat duoc tinh tir ngay bat tam giam ngay 15/11/2023.

V& trch nhiém dan su: Ap dung Dicu 48 B¢ lut hinh sy ndm 2015; céc
didu584, 585, 591 Bo luat Dan su 2015,

Budc bi c&o phai boi thuong cho gia dinh bi hai 180.000.000 dong tién ton
that vé tinh than 44.300.000 dong tién chi phi mai tang.Tong cong, bi cao phai boi
thuong thuong cho gia dinh bi hai 224.300.000 dong, duoc khau trir s tién
30.000.000 ddng gia dinh bi cao dd bdi thudng; bi co con phai tiép tuc bodi thuong
cho gia dinh bi hai 194.300.000 ddng.

Khang chap nhan yéu cau cua anh Nong Qudc H1 yéu cau bi céo phai boi
thuong 42.000.0004 tién chi phi dn uong trong dam tang.

Ngoai ra, ban an so tham con quyét dinh vé xir Iy vat chang, n phi va théng
béo vé quyen khang céo.
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[3] Khang céo:

Ngay 09-5-2024, bi cao Ma Van H c¢6 don khang cdo xin giam nhe hinh
phat, v&i ly do hinh phat cta ban an so tham la qué nang.

‘ Ngay 24-5-2024, ba Nong Thi B2 (me dé bi hai B2) c6 don khang cdo yéu
cau bi cdo H phai cap dudng nudi ba.
_Ngay 15-5-2024 va ngay 17-6-2024, anh Nong Quéc H1 ¢o don khang céo
yéu cau tang hinh phat doi vaéi bi céo, véi ly do hinh phat cta ban an so tham la
nhe.

[4] Tqi phién toa phuc tham:

Bi cdo Ma Van H gitr nguyén khang céo xin giam nhe hinh phat. Nguoi bao
chita cho bi céo trinh bay tranh luan nguy@n nhan dan dén su viéc 1a do hai bén bi
40 va bi hai c6 mau thuan, bi hai c6 y ndi xau bi cao an gian trong danh bai; khi
hai bén gap dé giai quyét thong tin mau thuan thi bi hai thé hién su khiéu khich
nhu ding nguc hdc vao bi céo, tim 4o bi cao kéo xudng roéi dinh nhat da ¢ dudi
mat dudng, nén bi céo birc xuc dung dao dam bi hai. Bi cdo dau thl va thanh khan
khai bao, dn nan hdi cai, bdi thuong thiét hai; bi cdo 1a nguoi da toc thiéu sb, co
nhan than tét. Do d6, dé nghi xem xét giam hinh phat cho bi céo xubng tl c6 thoi
han.

Anh Néng Qudc H1 gitr nguyén khang cao tang hinh phat i vai bi cao, do
bi cdo c6 y dinh truéc nén méi dem theo dao d€ gict nguoi. Hinh phat cua ban an
so tham la qua nhe nén dé nghi xur phat tir hinh bi céo.

Ba Nong Thi B2 giit nguyén khang céo dé nghj bi céo phai cip dudng nudi
ba, do ba da gia yéu.

- Dgi di¢én Vién kiém sat nhan dan cap cao tgi Da Nang phét bieu quan
diem cua Vign kiem sat ve viéc giai quyet vy an:

Vé thu tyc t6 tung: Tham phén, Thu ky Toa an, nhimg nguoi tién hanh t6
tung va nguoi tham gia t6 tung da thuc hién dung cac quy dinh cta B9 luat To tung
hinh su.

Vé ndi dung cac don khang cao: Ban an hinh su so tham 1a c6 cin cu, ding
phap luat. Nhimg ngudi khang cao khdng co tai li¢u chung cir va khong c6 co s¢
nén khéng chap nhan; dé nghi H61 dong xét xir gitt nguyén ban an hinh su so tham.

NHAN PINH CUA TOA AN:
~ Tréncoso noi dung vu an, cén clr VAo céc tai liéu c6 trong hd so vu an va
két qua tranh tung tai phién toa, Hoi dong xét xur nhan dinh:
[1] V& thu tyc t6 tung:

Co quan dieu tra, Vién kiém sét nhan dan va Toa an cép so tham trong qué

trinh khai to, truy to, dieu tra thu thap chang cir va xét xtr so tham da thuc hién
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dang theo tham quyen, trinh ty, thu tuc quy dinh cia B9 luat tohinh su. Bj céo,
ngudi dai dién hop phap cuaa bi hai khdng c6 y kién hoac khiéeu nai.

Toa an cap so thim xac dinh ngudi dai dién hop phap cho bi hai chi ¢ anh
Nong Qudc H1 Ia thiéu sét, bai con dng Nong Van Cl, ba Nong Thi P, ba Nong
Thi M, chi Nong Thi L va anh Nong Quéc H1. Tuy nhién, nhimg ngudi nay déu
d3 c6 uy quyén cho anh H1 va anh H1 di ¢ tham gia t6 tung nén khong ai bi anh
huong quyén va lgi ich hop phap. Toa an cap phic tham da khic phuc thiéu sot
trén, nén chi can rat kinh nghiém.

[2] V& hanh vi pham tdi:

Xuat phat tir mau thuan nho nhit trong cudc song, nén vao khoang 20 gio
30, ngay 14/11/2023, tai budn L, xa K, huyén L, tinh Dak Lik, bi cdo Ma Vin H
d4 ¢6 hanh vi str dung 01 con dao bang kim loai, miii nhon (Loai dao bau) dam 07
nhat lién tiép tring vao tring phan lung, nguc trai va tay trai cua anh Nong Van B,
hau qua 1am anh B tir vong. Hanh vi cua bi cdo da cau thanh toi “Giét nguoi”, toi
pham va hinh phat duoc quy dinh tai diém n khoan 1 Biéu 123 B6 luat hinh su
nam 2015.

[3] Xem xét vé hinh phat:

Bi c4o 1a nguoi c6 du kha nang nhan thac hanh vi ding dao nhon dam nhiéu
nhat vao vung trong yéu cua co thé ngudi khac thi hau qua chét nguoi hoan toan
cé thé xay ra.

Bi cdo khdng c6 tinh tiét ting ning.

Sau khi thyc hién hanh vi, bi cdo Ma Vin H d ra dau thu, da tac dong gia
dinh bdi thuong thiét hai, khac phuc moét phan hau qua cho gia dinh bi hai. Qua
trinh diéu tra va tai phién toa, bi cao da thanh khan khai béo vé hanh vi pham toi
ctia minh; b céo 1a ngudi dan toc thiéu s (dan toc Tay); nén duoc huong céc tinh
tiét giam nhe trach nhiém hinh su quy dinh tai diém b, diém s khoan 1 va khoan 2
Piéu 51 cua Bo luat Hinh su.

Ban an so tham da déanh gia ding tinh chat va mirc d¢ cua hanh vi pham t6i,
ap dung day du cac tinh tiet giam nhe, tir d6 quyet dinh muc hinh phat tu chung
than la da c6 phan nghiém khac. Tuy nhién, khang cao cua bi cao va cta ngudi dai
dién hop phap cho bi hai déu khong néu duoc ly do hop ly, khong c6 tinh tict giam
hhe, tng nang méi, nén khdng chap cac khang cao ve hinh phat; Hoi dong xét xu
phuc tham gitr nguyén hinh phat cta ban an hinh su so tham.

[4] Xét khang c4o vé trach nhiém dan sy:

Bi cdo da tac dong ba Ma Thi K (la Me Cua bi c4o) boi thuong cho gia dinh
bi hai 30.000.000 dong (Ba muoi triéu dong). Tai phién toa so tham, nguoi dai
djén cua b1 hai la gnh N6ng Quoc Hl‘yéu cau bi cao phai boi thuong muc cao nhat
ton that vé tinh than va 86.863.000 dong tien mai tang phi.

Ban 4n so tham da chap nhan mic thiét hai vé tinh than 1a 100 thang luong
co so va cac khoan chi phi hop 1y khac 1a 44.300.000 dong. Tong cong, bi cao
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phai bdi thuong thudng cho gia dinh bi hai 224.300.000 ddng, 1a d bao gébm céc
khoan dé bu dép cho than nhan, dai dién hop phap cta ngudi bi hai. Bi hai khong
phai 1 ngui truc tiép nudi dudng ba Néng Thi M, ddng thai ba M van con nhiing
ngudi con khac dang & do tudi lao dong, nén khdng chap nhan khang céo.

_[5] V& é&n phi: bi cdo Ma Vin H 1a nguoi dan toc thiéu s6, duoc mién toan
bo tién an phi hinh su phic tham.

Vi cac lé trén,
QUYET PINH:

1. Can ctr diém a khoan 1 Biéu 355, Biéu 356 cua Bo luat T tung hinh su,
khdng chap nhan cac khang céo cua bi céo Ma Van H, Néng Quéc H1 va ba Néng
Thi M, gitr nguyén quyét dinh cua Ban an hinh su so tham s6 40/2024/HS-ST ngay
08 thang 5 nam 2024 ctia Tod an nhan dan tinh Dik Lak.

2. V& tréch nhiém hinh sy: Ap dung diém n khoan 1 Picu 123; diém b, s
khoan 1, khoan 2 Biéu 51 cua Bo luat Hinh su:

Xt phat bi cdo Ma Vin H tii Chung than ve toi “Gier nguoi ™, thoi gian chap
hanh hinh phat duoc tinh tir ngay bat tam giam ngay 15-11-2023.

_ 3 V& trach nhiém dan su: Ap dung Diéu 48 B6 luat Hinh sy nam 2015; cac
biéu584, 585, 591 B luat Dan su 2015.

Budc bi c4o phai boi thuong cho gia dinh bi hai 180.000.000 dong tién ton
that vé tinh than va 44.300.000 dong tién chi phi mai tang; tong cong la
224.300.000 dong, duoc khau trir s tién 30.000.000 dong gia dinh bi cao di boi
thuong; bi c4o con phai tiép tuc bdi thuong cho gia dinh bi hai 194.300.000 dong.

Ké tir ngdy cé don yéu cau thi hanh an cia ngueoi dwoc thi hanh dn (doi Voi
cac khodn tién phdi trd cho ngueoi diege thi hanh dn) cho dén khi thi hanh &n xong,
bén phdi thi hanh an con phdi chiu khodn tién i cuia so tién con phdi thi hanh an
theo mezc 13i sudt quy dinh tai Piéu 357 va Piéu 468 cua Bé ludt dan suw.

4. V¢ &n phi hinh sy phtc tham: Ap dung diém d, khoan 1 Diéu 12 Nghi
quyét sé 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban ThuongQuébc hoi
vé muc thu, mién, giam, thu, nop, quan Iy va sir dung &n phi va I phi Toa an; mién
nop cho bi cdo Ma Van H &n phi hinh su phc tham.

5. Céac quyét dinh con lai cua ban an hinh sy so tham khdng c6 khang céo,
khang nghi nén khéng xem xeét, viéc thi hanh an dugc thuc hi¢n theo ban an so
tham.

Ban an hinh sy phtc tham c6 hiéu luc phép luat ké tir ngay tuyén an.
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Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VuI- TAND toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai ba Nang;

- TAND tinh Dak Lik

- VKS ND tinh Pk Lak;

- Co quan CSPT-Céng an tinh Pik Lak ;

- Phong HSNV-Coéng an tinh Pak Lik;

- Co quan CSTHAHS-CA tinh Pk Lik ;

- S& Tu phap tinh Dk Lak;

- Cyc THADS tinh ik Lik; o Nguyén TAn Long

- Trai tam giam Cong an tinh Pak Lak

- Bi céo;

- Nguoi tham gia té tung khac;

- Luu HSVA, PHCTP, LT.



