TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 4- LAM PONG Poc 1ap - Tw do - Hanh phuc

Sb: 01/2025/QDST-LD
Ngay: 04-9-2025

QUYET PINH
SO THAM GIAI QUYET VIEC DAN SU
VIV: Yéu cau tuyén bd hop ddng lao dong vo hiéu

TOA AN NHAN DAN KHU VUC 4- LAM PONG

Thanh phén giai quyét viéc dan sw g&m co:

Tham phan - Chu toa phién hop: Ba Poan Thi Thuén.

Thu ky phién hop: Ong Nguyén Pinh Tai - Thu ky Toa 4n.

Dai dién Vién kién} sat nhan dan khu vuc 4- Lam Dong tham gia phién hop:
ba Tran Thi Chung - Kiém sat vién.

Ngay 04 thang 9 nam 2025 tai try s¢ Toa an nhan dén khu vuc 4- Lam DPong
md phlen hop so tham cong khai giai quyet vi¢e dan sy thu ly s6: 01/2025/TLST-
LD ngay 17 thang 07 nam 2025 vé yéu cau tuyén bb hop dong lao dong vo hiéu
theo Quyét dinh md phién hop so tham giai quyét viéc dan sy sO: 05/2025/QbST-
LD ngay 27 thang 08 nim 2025, gém nhitng ngudi tham gia t6 tung sau day:

Nguoi yéurccfu gidi quyét viéc dan sw: Ba Hoang Thi L, sinh nam 1973;

Dia chi: S0 58 duong Phé DBuc Chinh, Phuong 2 Bao Loc, tinh D.

Ngueoi c6 quyén loi, nghia vu lién quan:

1/ Ba Pham Thi L, sinh nam 1975;

Dia chi: X6m 4, thon 2, Phuong 3 Bao Loc, tinh D.

2/ Cong ty c6 phan Tong cong ty diu tim to Viét Nam;

Dja chi: S6 20 dudong T, Phuong 2 Bao Loc, tinh .

Nguoi dai dién theo phap luat: Ong Tran Ngoc D.

Pia chi: S6 20 dudong T, Phuong 2 Bao Loc, tinh .

3/ Cong ty co phan to lua B;

Pia chi: S6 56 duong Ly Thuong Kiét, Phuong 1 Bao Loc, tinh .
Nguoi dai dién theo phép luat: Ong Ly Ngoc T.

Nguoi dai dién theo iy quyén: Ong Bui Vin H, sinh ndm 1962.
Dia chi: S6 56 dudong K, Phuong 1 Bao Loc, tinh .

4/ Hop tac xa dan len A

Pja chi: S6 18C duong T, Phuong 2 Bao Loc, tinh .

Nguoi dai dién theo phap luat: Ba Tran Thi D, sinh nim 1964.
Pja chi: S6 18C duong Ha Huy Tép, Phuong 2 Bao Loc, tinh P.

5/ Bao hiém xa hdi co sé' B 2



bia chi: Hém 206 duong Huynh Thic Khang, Phuong 2 Bao Ldc, tinh D.

Nguoi dai dién theo phap luat: Ong Nguyén Huy H, sinh nam 1978.

Pia chi: S6 33/7 duong Huynh Thiic Khang, Phuong 2 Bao Loc, tinh .
(baL, bal,ongb, 6ng H, ba D, 6ng H c6 don xin V:fmg mat).

NOI DUNG VIEC DAN SU

Theo don yéu cau dé ngay 1616/2025 Va trong qud trinh gidi quyét viéc dan su,
ba Hodang Thi L trinh bay: Nam 1997 do chua c6 ho khau va chimg minh nhéan dén,
ba c6 muon ba Pham Thi L, sinh ngay 20/12/1975, tra tai: thon 2, xa Pai Lao, thanh
phé B, tinh D (nay 13 thon 2 phudng 3 Bao Loc, tinh B); s6 CMND 250901141, cap
ngay 30/05/2009, noi cap: Cong an tinh D dé 1am hd so ¢4 nhan di xin viéc 1am va
tham gia dong bao hiém x3 hoi. Trong thoi gian tir 1997 dén nam 2021, ba di sir
dung ho khau va ching minh nhan dan ctia ba Pham Thi L ky két 03 hop dong lao
dong, gom: Hop dong lao dong ngay 01/01/2001 duoc ky két gitta ba Pham Thi
Loan véi Cong ty ¢ phan Tong cong ty dau tam to Viét Nam; Hop dong lao dong
s6 01/2009 ngay 01/3/2009 duogc ky két gitta ba Pham Thi L v6i cong ty c6 phan to
lua Bao Loc; Hop ddng lao dong sé 05/2019/HPLD-QA ngay 01/10/2019 duoc ky
két giira ba Pham Thi L v6i Hop tac xa dan len A.

Ba di dugc tham gia dong bao hiém xa hoi, cu thé: Tir thang 01 nam 1998 dén
thang 05 nam 1999 ba 1am cong nhan tai Cong ty Dét may lya to tam 2-9(nay la
cong ty c¢o phan to lua Bao Loc) dugc cong ty lam thi tuc dong bao hiém xa hoi;
Tir thang 06 nam 1999 dén thang 02 nam 2008 ba tiép tuc 1am viéc tai nha may xe
to 11, thudc cong ty cd phan Tong cong ty Dau tim to Viét Nam duoc nha may 1am
thl tuc dong Bao hiém x4 hoi; Tir thang 03 nim 2009 dén thang 05 nam 2016 (c6
thoi gian nghi khong lwong tir thang 10/2015 dén thang 5/2016) ba tiép tuc lam cong
nhan tai cong ty c¢6 phan to lya Bao Loc va duoc cong ty lam tha tuc dong Bao hiém
xa hoi; Tir thang 10 nam 2019 dén thang 05 nam 2021, ba lam cong nhan tai Hop
tac xa dan len Quy Anh va duoc dong Bao hiém xa hoi trong thoi gian nay.

Trong thoi gian 1am céng nhén tai cong ty dét may lua to tim 2-9 (nay 1a cong
ty c6 phan to lya Bao Loc), nha may xe to II ( thudc cong ty cd phan tdng cong ty
dau tam to Viét Nam), va Hop tac xa dan len Quy Anh, nguoi truc tiép 1am viée 1a
ba tuy nhién trén hop dong lao dong va nguoi ding tén s6 Bao hiém x3 hoi 13 ba
Pham Thi Loan. Ba di nhiéu lan 1am don yéu cau co quan bao hiém gitp ba diéu
chinh tén trong s6 bao hiém xa hoi dang véi thoi gian thyc té 1am viée cua ba dé ba
c6 thé nhan duoc tién lvong huu sau ndy nhung khéng duge.

Hién nay ba Pham Thi L bj triing s6 bao hiém nhu sau:
- S6 1: 4200000229 do Bao hiém x4 hoi tinh Lam Pdong cp ngay 05/05/2000.

- S6 2: 4200000229 do Bao hiém x& hoi thanh phé Bao Loc cap ngay
20/5/2025.



Nay ba yéu cau Toa an tuyén bd cac hop dong lao dong vo hiéu (do ba muon
hd so mang tén ba Pham Thi L), gdm: Hop dong lao dong ngay 01/01/2001 duoc
ky két gitta ba Pham Thi Loan véi Tong cong ty dau tam to Viét Nam; Hop dong
lao dong s6 01/2009 ngay 01/3/2009 duoc ky két gitra ba Pham Thi L véi cong ty
cd phan to lua Bao Loc; Hop dong lao dong sé 05/2019/HPDLD-QA ngay
01/10/2019 duoc ky két giira ba Pham Thi L v6i Hop tac x3 dan len A 1a v6 hiéu.
Pé nghi Toa an giai quyét hau qua cua cac Hop dong lao dong vo hiéu trén, dé nghi
hiéu chinh s6 bao hiém xa h¢i s6 so: 4200000229 do Bao hiém xa hoi tinh Lam
DPdng cap ngay 05/05/2000 tir tén ba Pham Thi L, sinh ngay 20/12/1975 sang ba
Hoang Thi L sinh ngay 05/6/1973 d6i véi thoi gian dong bao hiém xa hoi: Tir thang
01 nam 1998 dén thang 05 nam 1999 do Nha mdy Dét lua 2-9 (nay la cong ty cd
phan to lya Bao Loc) dong bao hiém x4 hoi; tir thang 06 ndm 1999 dén thang 02
nam 2008 do nha may xe to 11, thudc Tong cong ty Dau tam to VN dong Bao hiém
xa hoi; T thang 03 nam 2009 dén thang 05 nam 2016 (c6 thoi gian nghi khong
lwong tir thang 10/2015 dén thang 5/2016) do cong ty co phan to lua Bao Loc dong
Bao hiém x4 hoi; Tir thang 10 nam 2019 dén thang 05 nam 2021 do Hop tac xi dan
len A dong bao hiém xa hoi.

NQuoi ¢é quyén loi nghia vu lién quan ba Pham Thi L trinh bay: Do ¢4 quen
biét nén ba c6 cho ba Hoang Thi L muon h¢ khau va chimg minh nhan dan ctia ba
dé ba Lan ky két 03 hop ddng lao dong, gdm: Hop dong lao dong ngay 01/01/2001
duoc ky két gitta ba Pham Thi L véi Tong cong ty dau tam to Viét Nam; Hop dong
lao dong s6 01/2009 ngay 01/3/2009 duoc ky két gitra ba Pham Thi L véi cong ty
c6 phan to lya B; Hop dong lao dong s6 05/2019/HPLD-QA ngay 01/10/2019 dugc
ky két giita ba Pham Thi Loan v&i Hop tac xa dan len A. Ba L da dugc tham gia
dong bao hiém x4 hoi, cu thé: Tir thang 01 ndm 1998 dén thang 05 nim 1999 ba lam
cong nhan tai Cong ty Dét may lua to tim 2-9 (nay 1a cong ty c6 phan to lua Bao
Loc) 1am thi tuc dong bao hiém xa hoi; Tir thang 06 naim 1999 dén thang 02 nim
2008 ba Lan tiép tuc 1am viéc tai nha may xe to 11, thudc cong ty co phan Tong cong
ty Dau tam to Viét Nam duoc nha may lam thu tuc dong Bao hiém xa hoi; Tu thang
03 nam 2009 dén thang 05 nam 2016 (c6 thoi gian nghi khong lwong tir théng
10/2015 dén thang 5/2016) ba L tiép tuc 1am cong nhan tai cong ty co phan to lya
Bao Loc va dugc lam thu tuc dong Bao hiém x3 hoi; Tu thang 10 nam 2019 dén
thang 05 nam 2021, ba Lan lam cdng nhéan tai Hop tac xa dan len A va dugc dong
Bao hiém x4 hoi trong thoi gian nay.

Trong thoi gian 1am céng nhan tai Cong ty Dét may lua to taim 2-9 (nay la cng
ty c6 phan to lya Bao Loc), nha may xe to II ( thudc cong ty cd phan tdng cong ty
dau tam to Viét Nam), va Hop tac xa dan len A, nguoi truc tiép 1am viéc 1a ba Hoang
Thi L tuy nhién trén hop dong 1ao dong va ngudi dung tén sé6 Bao hiém x4 hoi 1a
ba.

Hién nay ba bi trung s6 bao hiépl nhu sau: ‘ ,
- S6 1: 4200000229 do Bao hiém xa hoi tinh Lam Bong cap ngay 05/05/2000.



- S6 2: 4200000229 do Bao hiém x& hoi thanh phd Bao Loc cép ngiy
20/5/2025.
Nay ba Hoang Thi Lyéu cau Toa an tuyén bd cac hop dong lao dong vo hiéu
(do ba Lan muon hd so mang tén ba Pham Thi L), gdm: Hop dong lao dong ngay
01/01/2001 dugc ky két giira ba Pham Thi L v6i Tong cong ty dau tam to Viét Nam;
Hop ddng lao dong s6 01/2009 ngay 01/3/2009 dugc ky két giira ba Pham Thi Loan
v6i cong ty co phan to lua Bao Loc; Hop dong lao dong s6 05/2019/HPLP-QA
ngay 01/10/2019 duoc ky két gitra ba Pham Thi L véi Hop tac xa dan len Quy Anh
la vo hiéu; va dé nghi Toa an giai quyét hau qua cua cac Hop ddng lao dong vo hiéu
trén, hiéu chinh s6 bao hiém xa hoi s6 s6: 4200000229 do Bao hiém x3 hoi tinh Lam
DPdng cap ngay 05/05/2000 tir tén ba Pham Thi L, sinh ngay 20/12/1975 sang ba
Hoang Thi L sinh ngay 05/6/1973 thi ba dong .

Ngueoi dai dién hop phdp ciia nguoi ¢6 quyén lgi, nghia vu lién quan Hop tdc
xd Pan len A la ba Tran Thi D trinh bay: Pau ndm 2019 Hop tac xa dan len A nhan
duoc ho so xin viéc mang tén ba Pham Thi L, sinh ngay 20/12/1975. Sau thoi gian
hoc viéc thi Hop tac xa dan len Quy A da ky hop dong lao dong 05/2019/HPLD-
QA ngay 01/10/2019. Pén nim 2021 khi co quan bao hiém théng bao cho Hop tac
xd vé trudng hop tring s6 bao hiém xa hoi d6i vai tén ngudi lao dong Pham Thi L
nén Hop tac xa da thanh 1y hop dong lao dong trén. Tur khi ky hop dong lao dong
nam 2019 dén khi thanh 1y hop dong nim 2021 thi ba Hoang Thi L 13 ngudi truc
tiép 1am viéc nhung trong hd so lao dong mang tén Pham Thi L (do ba Lan muon
gidy t ca nhan ciia ba Loan dé lam ho so xin viéc) nén Hop tac x4 dan len A da
dong bao hiém x4 hoi cho tén ngudi lao dong 13 Pham Thi L.

Nay ba Hoang Thi L yéu cau Toa &n tuyén bd Hop dong lao dong sb
05/2019/HPLP-QA ngay 01/10/2019 duoc ky két gitta ba Pham Thi L véi Hop tac
x& dan len A 12 vo hiéu va dé nghi Toa an giai quyét hau qua cta cua Hop dong lao
dong vo hiéu trén, hiéu chinh s6 bao hiém xa hoi s6 s6: 4200000229 do Bao hiém
xd hoi tinh Lam Pdng cap ngdy 05/05/2000 tir tén ba Pham Thi Lsang ba Hoang
Thi L sinh ngay 05/6/1973 d6i véi thoi gian dong bao hiém xa hoi tir thang 10 nim
2019 dén thang 05 nam 2021 do Hop tac xa dan len A dong bao hiém xa hoi thi Hop
tac x4 dan len A déng ¥ va dé nghi Toa an giai quyét vu an theo quy dinh phép luat.

Ngueoi dai dién hop phdp ciia nguoi ¢é quyén loi, nghia vu lién quan Cong ty
¢é phan to lya B 1& éng Bui Van H trinh bay: Nam 1998, Nha may Dét lya 2-9 (sau
dbi tén 13 Cong ty Dét may lua to tam 2-9, nay 1a Cong ty c6 phan to lua Bao Loc)
c6 nhan ho so xin viéc ctia mang tén ba Pham Thi L, sinh ngay 20/12/1975, sau thoi
gian hoc viéc, ngay 01/5/1998 Nha may Dét lua 2-9 ra quyét dinh s6 55/NMD-TC-
QP tuyén dung ngudi lao dong ba Pham Thi L vao 1am cong nhén tai phan xuong
D¢t thugc Nha may Dét lua 2-9 truc thudc Téng cong ty Dau tam to Viét Nam. Va
c6 thoi gian lam viéc nhu sau:

+ Tir thang 05/1998 dén thang 05/1999: La CN xe to - CN ding may kéo soi
con, HSL 1.47.



+ Tir thang 03/2009 dén thang 03/2012: La CN xe to - CN dung may kéo soi
con, HSL 2.13.

+ Tir thang 04/2012 dén thang 09/2015: La CN duing may kéo soi con, HSL
2.56.

Nhung sau nay ba L lai dén Cong ty c¢b phan to lya Bao Loc trinh bay hd so
xin viéc tén Pham Thij L 1a di muon cta nguoi khac, do d6 cac quyét dinh tuyén
dung, hop dong lao dong, quyét dinh nang luong va s6 Bao hiém x3 hoi déu mang
tén Pham Thi L. Nhung thuc t& nguoi 1am viée 1a ba Hoang Thi L va nho Cong ty
dé nghi Bao hiém x4 hoi tinh Lam Pong gitip d& cho dbi lai ho tén trong sb bao
hiém xa hoi 1a Pham Thi L sang tén dtng 13 Hoang Thj L.

Nay ba Hoang Thi L yéu cau Toa &n tuyén bé Hop dong lao dong s6 01/2009
ngay 01/3/2009 duoc ky két giita ba Pham Thi L véi cong ty c6 phan to lua Bao Loc
la v6 hiéu (do ba L muon hd so mang tén ba Pham Thi L) va dé nghi Toa an giai
quyét hau qua cua ctua Hop dong lao dong vo hiéu trén, hiéu chinh s6 bao hiém xa
hoi s6 s6: 4200000229 do Bao hiém xa hoi tinh Lam Ddng cap ngay 05/05/2000 tir
tén ba Pham Thi L sang ba Hoang Thi L sinh ngay 05/6/1973 ddi véi thoi gian dong
bao hiém xa hoi tir thang 01 nam 1998 dén thang 05 nam 1999 do Nha may Dét lua
2-9 (nay 1a cong ty co phan to lya Bao Loc) dong bao hiém xa hoi; Tir thang 03 nam
2009 dén thang 05 nam 2016 (c6 thoi gian nghi khong luong tir thang 10/2015 dén
thang 5/2016) do cong ty cb phan to lua Bao Loc dong Bao hiém x4 hoi thi cong ty
co phan to lua Bao Loc dong ¥ va dé nghi Toa an giai quyét vu an theo quy dinh
phap luat.

Ngueoi dai dién hop phap cua nguoi co quyén loi, nghia vu lién quan Cong ty
co phan Tong cong ty dau tam to Viét nam la 6ng Tran Ngoc P trinh bay: Cong ty
cO phan — Tong cong ty Dau Tam To Viét Nam xac nhén tu thang 06/1999 dén
thang 02/2008 c6 tén ba Pham Thi L trong ho so lao dong, 1am viéc tai nha may xe
to II thudc Cong ty c6 phan — Tong cong ty Dau Tam To Viét Nam.

Vi¢c ba Hoang Thi L yéu c?gu Toa &n tuyén bd hop dong lao dong ctia Ba Pham
Thi L v6i Cong ty ¢6 phan — Tong cong ty Dau Tam To Viét Nam 1a v6 hiu va
cong nhan s6 BHXH s6: 4200000229 1a ciia Ba Hoang Thi L (theo thong béo thu ly
viéc dan sy s6 01/TB-TA ngay 17/7/2025 cua Toa an nhan dan Khu vuc 4 tinh Lam
Pong) khong thugc pham vi giai quyét ctia Doanh nghiép. Cong ty co phan Téng
cong ty dau tam to Viét Nam dé nghi cac co quan c6 thAm quyén giai quyét vu viéc
dan sy gitra ba Hoang Thi L va ba Pham Thi Loan theo quy dinh cua phap luat dam
bdo quyén va lgi ich gitra hai bén.

Nguoi dai dién hop phdp cua nguoi co quyén loi, nghia vu lién quan Bdo hiém
xd hoi co so Bdo Loc 2 la ong Nguyen Huy H trinh bay: Trudce day ba Hoang Thi
L do chua ¢6 ho khau va chua c6 chiing minh nhan dan (CMND) nén d€ hoan tat
h6 so xin vi¢c, ba Hoang Thi L dd mugn ho so cua ba Pham Thi L (Ia ban cua ba
Lan), bao gom s6 ho khau va CMND cua ba Pham Thi L dé du:o’c?tuyén dung lam
nhan vién cua tai Nha may Dét lua 2-9, nha may xe to II (thuoc Tong cong ty Dau
tam to), cong ty co phan to lua Bao Loc va Hop tac xa Pan Len A. Khi lam thu tuc
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bdo tang lao dong tham gia BHXH, BHYT, BHTN, BHTNLD-BNN cho co quan
bao hiém x4 hoi, cac Doanh nghiép trén da 1ap to khai bao ting mang tén ba Pham
Thi L. Do d6, Bdo hiém xa hoi tinh Lam Ddng da thu BHXH, BHYT, BHTN,
BHTNLD-BNN va cip s6 BHXH, th¢ BHYT mang tén Pham Thi Loan, cu thé thoi
gian dong bao hiém nhu sau:

+ Tur thang 01/1998 dén thang 05/1999 ba Lan 1am céng nhan tai Nha may dét
lya 2-9 va dugc Nha may DéEt luya 2-9 lam thu tuc dong bao hiém xa hoi mang tén
Pham Thi L.

+ Tur thang 06/1999 dén thang 02/2008 ba Lan tiép tuc lam viéc tai nha may
xe to II thudc Tong cong ty dau tam to Viét Nam va dugc 1am thu tuc dong bao
hiém xa hoi mang tén Pham Thi L.

+ Tur thang 03/2009 dén thang 05/2016 (co thoi gian nghi khong luong tur thang
10/2015 dén thang 5/2016) ba Lan lam cong nhén tai cong ty c¢o phan to lua Bao
Loc va dugc lam tha tuc dong Bao hiém xa hoi mang tén Pham Thij L

+ Tu thang 10/2019 dén thang 05/2021, ba Lan chuyén sang 1am cong nhan
tai Hop tac xa dan len A va dugc dong Bao hiém xa hoi trong thoi gian ndy mang
tén Pham Thi L.

Nay ba Hoang Thi L yéu cau Toa an tuyén bo cac hop dong lao dong ngay
01/01/2001 duoc ky két giita ba Pham Thi L véi Tong cong ty dau tam to Viét Nam;
hop dong lao dong s6 01/2009 ngay 01/3/2009 duoc ky ket gifta ba Pham Thi Loan
v6i cong ty cd phan to lua Bao Loc; hop dong lao dong s6 05/2019/HPLD-QA ngay
01/10/2019 dugc ky gitra ba Pham Thi L v61 Hop tac xa dan len A la vo hiéu va dé
nghi Toa an giai quyet héu qua cua cac Hop dong lao ddng vo6 hiéu trén, hiéu chinh
s6 bao hiém xa hoi sb s6: 4200000229 do Bao hiém x4 hoi tinh Lam Pong cip ngay
05/05/2000 tir tén ba Pham Thi L sang ba Hoang Thi L sinh ngay 05/6/1973 thi Bao
hiém x3 hoi co sd Bao Loc 2 dé nghi Toa an giai quyét theo quy dinh ctia phap luat.

Dai dién Vién kiém sat nhan dan khu vuc 4- Lam Déng tham gia phién hop dé
nghi Toa an chap nhan yéu ciu cua ba Hoang Thi L, tuyén bé cac hop dong lao
dong ngay 01/01/2001 duoc ky két gitta ba Pham Thi L véi Téng cong ty dau tam
to Viét Nam; hop dong lao dong so 01/2009 ngay 01/3/2009 duoc ky két gitra ba
Pham Thi L véi cong ty c6 phan to lua Bao Loc; hop dong lao dong sd
05/2019/HPLD-QA ngay 01/10/2019 dugc ky gitra ba Pham Thi L vé1 Hop tac xa
dan len A la vO hiéu. Hau qua phap ly cua cac Hop ddng lao dong vo hiéu trén, hiéu
chinh s0 bao hiém x4 hoi s so: 4200000229 do Bao hiém xa hoi tinh Lam Pdng
cap ngay 05/05/2000 tir tén ba Pham Thi L, sinh ngay 20/12/1975 sang ba Hoang
Thi L sinh ngay 05/6/1973.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu, ching ctr c6 trong ho so viéc dan sy duoc tham
tra tai phién hop, v kién cua cac duong su va dai dién Vién kiém sat tai phién hop,
Toa an nhan dan khu vuc 4- LA&m Bong nhan dinh:

[1] V& quyén yéu cau va thim quyén ctia Toa an: Nguoi yéu cau 1a ba _Hoang
Thi L d& nghi Toa an nhén dan khu vuc 4- Lam Dong tuyén bd cac hop dong lao
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dong ngay 01/01/2001 duoc ky két gitra ba Pham Thi L voi cong ty cb phan Tong
cong ty dau tdm to Viét Nam; hop dong lao dong s6 01/2009 ngay 01/3/2009 dugc
ky két gitra ba Pham Thi L voi cong ty ¢6 phan to lua Bao Loc; hop dong lao dong
50 05/2019/HDLD-QA ngay 01/10/2019 dugc ky gitra ba Pham Thi Lvdi Hop tac
xd dan len A 1a v6 hiéu. Ba Hoang Thi L yéu cau Toa an giai quyét hau qua ctia cac
hop ddng lao dong vo hiéu. Cac hop ddng lao dong trén duogc giao két va thuc hién
tai cong ty cd phan Tong cong ty ddu tam to Viét Nam c6 dia chi tai S6 20 duong
Quang Trung, Phuong 2 Bao Loc, tinh D; Cong ty cd phan to lua Bao Loc c6 dia
chi tai S6 56 duong Ly Thuong Kiét, Phuong 1 Bao Loc, tinh D; Hop tac xa dan
len A c6 dia chi tai S6 18C duong Ha Huy Tép, Phuong 2 Bao Loc, tinh Lam Pong.
Can ctr vao khoan 1 Piéu 33; diém v, khoan 2 Diéu 39 Bo luat td tung dan sy nén
thudc tham quyén giai quyét cua Toa an nhan dan khu vuc 4- Lim Dong.

[2]. Vé su Véng mit cta duong su: Tai phién hop nguoi yéu cau ba Hoang Thi
Lan; nguoi c6 quyén l¢i, nghia vu lién quan la ba Pham Thi L, nguoi dai dién hop
phap cta cong ty c¢6 phan Tong cong ty dau tam to Viét Nam, cong ty co phan to
lua Bao Loc, Hop tac xa dan len A, Bao hiém x3 hoi co s& Bao Loc 2 vang mat
nhung c6 don yéu cau giai quyét Véng mit. Can ct Diéu 367 Bo luat t6 tung Dan
su, Toa an giai quyét vang mit cac duong su néu trén.

[3]. Xét v6i yéu cau ctia ba Hoang Thi L d& nghi Toa &n tuy@n b cac hop dong
lao dong ngay 01/01/2001 dugc ky két ~gitta ba Pham Thi L voi Téng cong ty dau
tdm to Viét Nam; hop dong lao dong s6 01/2009 ngay 01/3/2009 duoc ky két gitra
ba Pham Thi L véi cong ty c6 phin to lua Bao Loc; hop dong lao dong sb
05/2019/HDLD-QA ngay 01/10/2019 dugc ky gitra ba Pham Thi L v6i Hop tac xa
dan len Quy A 12 v6 hiéu thi thy rang:

Viéc ba Hoang Thi L str dung thong tin ca nhan cua ba Pham Thi L (muon
ching minh nhan déan va ho khau) dé giao két hop dong lao dong vdi1 cong ty co
phan Tong cong ty ddu tam to Viét Nam, cong ty co phan to lua Bao Loc, Hop tac
xd dan len A 1a khong trung thuc khi giao két hop dong lao dong, tuy nhién viéc
khong trung thuc khi giao két hgp dong ctia ba Lan 1a do thiéu hiéu biét phap luat,
ba Lan c6 di 1am, c6 huong luong va tham gia bao hiém xa hoi. Ngoai nhiing thong
tin vé c4 nhan cua ngudi lao dong ghi trong Hop dong lao dong thi cac thong tin
con lai déu phu hop véi quy dinh cua phap lut va da dugc cac bén giao két hop
ddng (ngudi lao dong va nguoi st dung lao dong) thuc hién day du. Hanh vi caa ba
Lan da vi pham nguyén tic tu nguyén, binh dang, thién chi, hop tac va trung thuc
theo quy dinh tai Diéu 9 B6 luat lao dong nam 1995 tuong tmg voi Diéu 17 cia Bo
luat lao dong 2012, vi pham nghia vu cung cip thong tin khi giao két hop dong lao
dong theo quy dinh tai Diéu 19 cua Bo luét lao dong nam 2012 nén cac hop déng
lao dong trén thudc truong hop hop dong lao dong vo hiéu toan bo theo Piéu 136
B6 luat dan sy nim 1995 va khoan 1 Diéu 50 Bo luat lao dong nam 2012. Do d6
yéu cau ctia ba Hoang Thi L 14 ¢6 cin clr chap nhan.

[4]. V& hau qua cua hop dong vo hiéu:
Xét s6 bao hiém x4 hoi s6 s6: 4200000229 do Bao hiém x4 hoi tinh LAm Ddng

cap ngay 05/05/2000, viéc ba Hoang Thi L mugn glay to ca nhan cua ba Pham Thi
L dé giao két hop ddng lao dong véi cong ty co phan Tong cong ty dau tam to Viét
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Nam, cOng ty co phén to lua Bao Ldc, Hop tac xa dan len A 1a vi pham quy dinh
phap luat dan dén céc hop dong lao dong dugc ky két gitra ba Pham Thi Lvoi cong
ty ¢ phan Tong cong ty ddu tim to Viét Nam, cong ty c¢d phan to lya Bao Loc, Hop
tac xa dan len A 1a v6 hi€u. Viéc ba Pham Thi L dugc tham gia bao hiém x4 hoi véi
s6 s6: 4200000229 do Bao hiém x4 hoi tinh Lam Dong cap ngdy 05/05/2000 theo
cac hop ddng lao dong trén 13 trai v4i quy dinh phap luat.

Theo cong van sb 1767/LDTBXH-BHXH ngay 31/5/2022 cua B Lao dong
thuong binh va xa hoi vé viéc nguoi lao dong mugn hé so ctia nguoi khac dé giao
két hop dong lao dong thi: “2. Tham quyén tuyén bé hop dong lao dong vo hi¢u va
xit Iy hop dong vé hiéu dwge thuc hién theo quy dinh tai Piéu 50, Piéu 51 ciia Bo
luat Lao dong va muc 3 Chwong III cia Nghi dinh s6 145/2020/NP-CP ngay 14
thang 12 nam 2020 cua Chinh phu quy dinh chi tiét va hudng dan thi hanh moét sé
diéu ciia Bé ludt Lao dong vé diéu kién lao dong va quan hé lao dong. Theo do, Toa
an nhan dan cé quyén tuyén bé hop dong lao dong vé hiéu. Viéc xir 1y hop déng lao
dong vo hi¢u toan bo do nguoi giao két khéng diing tham quyén hodc vi pham
nguyeén tic giao két hop dong lao dong duwoc thuc hién theo quy dinh tai khoan 2
Piéu 51 ciia Bé ludt Lao dong va Piéu 10 ciia Nghi dinh so 145/2020/NP-CP”. Tai
diém ¢ khoan 2 Piéu 10 va khoan 3 Diéu 10 Nghi dinh s6 145/2020/ND-CP ngay
14/12/2020 cua Chinh Phil vé quy dinh chi tiét va huéng dan thi hanh mot s diéu
cua Bo luat lao dong va diéu kién lao dong va quan h¢ lao dong thi “thoi gian nguoi
lao ddng lam viéc theo hop dong lao dong bi tuyén bé vé hiéu dwoc tinh la thoi gian
lam viéc cua nguoi lao dong cho nguoti su dung lao dong dé lam can cik thiee hién
ché dg theo quy dinh ciia phdp ludt vé lao déng.”. Do hop dong lao dong giao két
gitta ba Hoang Thi L (muon tén ba Pham Thi L) voi cong ty c6 phan Tong cong ty
dau tam to Viét Nam, cong ty c6 phan to lua Bao Loc, Hop tac xi dan len Quy Anh
da cham dut. Do do6 ba L, ba L va cong ty cd phan Tong cong ty dau tém to Viét
Nam, cong ty co phan to lua Bao Loc, Hop tac xa dan len Quy Anh can ph01 hop
v0i Bao hiém xa hoi co sé Bao Loc 2 dé hiéu chinh ho so bao hiém xa hoi, cap lai
s6 bao hiém x4 hoi va xac nhan qua trinh dong bao hiém xa hoi ctia sd so bao hiém
x4 hoi: 4200000229 do Bao hiém xa hoi tinh Lam Pong cap ngay 05/05/2000 tir ba
Pham Thi L, sinh ngay 20/12/1975 sang ba Hoang Thi L, sinh ngay 05/6/1973.

[5]. Xét dé nghi cua dai dién Vién kiém sat tai phién hop 1a c6 co so va phu
hop quy dinh ctua phéap luat nén chip nhan.

[6]. V& 18 phi: Ba Hoang Thi L phai chiu 1 phi giai quyét viéc dan sy theo qui
dinh phép luat.

QUYET PINH

- Can ct Diéu 136 B0 luat Dan sy 1995;
- Can ¢t cac Didu 122, biéu 127 Bo luat Dan sy nam 2005
- Can ¢t cac Didu 117, biéu 122, Biéu 127 Bo luat Dan sy 2015;

- Can ctr cac Piéu 9 Bo luat Lao dong nam 1994;



- Can ct cac Diéu 17, Biéu 19 Bo luat Lao dong nam 2012;
- Can ¢t cac Piéu 50, Diéu 51 Bo luat Lao dong nam 2019;

- Cén ctr khoan 1 Piéu 33, diém v khoan 2 Diéu 39, khoan 1 Diéu 149, Diéu
371, biéu 372, bi¢u 401, bi¢u 402 Bo luat TS tung dan su;

- Cén cur Khoan 1 Diéu 37 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
cia UBTVQH quy dinh vé an phi, 1¢ phi Toa an:

1. Chéap nhén yéu cau ctia ba Hoang Thi L.

Tuyén b cac hop dong lao dong ngay 01/01/2001 dugc ky két gitta ba Pham
Thi L v6i cong ty cd phan Tong cong ty dau tam to Viét Nam; hop dong lao dong
s6 01/2009 ngay 01/3/2009 duoc ky két gitra ba Pham Thi L v&i cong ty c6 phan to
lua Bao Loc; hop dong lao dong s6 05/2019/HPLD-QA ngay 01/10/2019 duoc ky
gitra ba Pham Thi L véi Hop tac xa dan len A 1a vo hiéu.

Héu qua phap ly cua viéc tuyén bb céc hop dong lao dong vo hiéu: Hiéu chinh
ho so bao hiém xa hoi, cap lai s6 bao hiém xa hoi va x4c nhan qua trinh dong bao
hiém xa hoi cta s s6 bao hiém xa hoi: 4200000229 do Bao hiém x3 hoi tinh Lam
Pong cap ngay 05/05/2000 tir ba Pham Thi Loan, sinh ngay 20/12/1975 sang ba
Hoang Thi L, sinh ngay 05/6/1973.

Cac duong su co quyéq lién hé v6i Bao hiém xa hoi co s& Bao Loc 2 dé duoc
hudng dan cap lai S6 bao hiém xa hoi theo quy dinh.

2. Lé phi giai quyét viéc dan su: Ba Hoang Thi L phai chiu 18 phi Dan sy so
tham 1a 300.000d (ba traim ngan dong), duogc trir vao so tién tam tng 1¢ phi di nop
la 300.000d (ba trim ngan dong) theo bién lai thu s6 0000681 ngay 17/7/2025 cua
Thi hanh an déan sy tinh Lam Pong. Ba L di nop du 1¢ phi giai quyét viéc dan su.

3. Cac duong su co quyén lam don khang cao trong thoi han 10 ngay ké tur
ngay nhan dugc Quyét dinh va Vién kiém sat c6 quyén khang nghi theo quy dinh
cua phap luat t6 tung dan su.

Noi nhén: THAM PHAN - CHU TQA PHIEN HQP
- TAND tinh Lam Pong;

- VKSND khu virc 4 — Lam Dong;

- THADS tinh Lam Pong;

- Cac duong su;

- Luu hd so vu an.

Doan Thi Thuan



