TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
KHU VUC 1 - LANG SON Péc lap - Tw do - Hanh phiic

Bén 4n sb: 89/2026/HS-ST
Ngay 02 - 4 - 2026

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 1 - LANG SON

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba Chu Thi Phuong Thao.
Cdc Hoi tham nhén dan:

Ong Nguyén Xuan Quy;

Ong Trinh Tuin S¥.

- Thw ky phién toa: Ba Vy Thi Thu Ha - Thu ky Toa an khu vuc 1 - Lang
Son.

- Dai dién Vién kiém sat nhan dan khu vue 1 - Lang Son tham gia phién
toa: Ba Chu Huong Thuy - Kiém sat vién.

Ngay 02 thang 4 nam 2026, tai try s& Toa &n nhan dan khu vuc 1 - Lang
Son, tinh Lang Son xét xur so tham cong khai vu an hinh sy thu ly )
46/2026/TLST-HS ngay 10 thang 02 nim 2026 theo Quyét dinh dwa vy an ra xét
Xt 80 65/2026/QDXXST-HS ngay 10 thang 3 nim 2026, Quyét dinh hoan phién
toa s6 25/2026/HSST-QD ngay 24 thang 3 nam 2026 doi véi bi cao:

Hura Manh C, sinh ngay 04 thang 6 ndam 1995 tai xa C, tinh Lang Son;
Can cudce cong dan sd: 020095000350; noi dang ky ho khau thuong tra va chd ¢
hién nay: Thon T, xa C, tinh Lang Son; nghé nghi¢p: Lao dong tu do; trinh do
van hoa: 12/12; dan toc: Nung; gi61 tinh: Nam; ton gido: Khong; quéc tich: Viét
Nam; con dng Hira Van L (d3 chét) va con ba Vii Thi P; c6 vo 1a Tran Thi Kim
H va 02 con; tién an: khong; tién su: 01 tién sy theo Quyét dinh x1r phat vi pham
hanh chinh sé 104/QD-XPHC-D4 ngay 06/11/2025 cua Trudng phong Canh sat
hinh sy Céng an tinh L xtr phat vé hanh vi sir dung trai phép chat ma tay, hinh
thurc xtr phat 1a phat tién 2.000.000d6ng, da nop phat; nhan than: Chua tung bi
két an, xtr ly ky luat nhung da timg bi xir phat hanh chinh theo Quyét dinh xtr
phat vi pham hanh chinh s6 09/QD-XPHC ngay 06/02/2025 cta Trudéng Cong
an phuong C bi xir phat vé hanh vi st dung trai phép chat ma tay, hinh thtc xtr
phat 13 canh cdo, dén nay da duoc x6a. Bi cao bi bat, tam giit tir ngay 17/9/2025,
ngay 19/9/2025 duoc tai ngoai theo Lénh cam di khoi noi cu tra s 1660/LC-
CSHS-DP4 ngay 19/9/2025 ciia Co quan Canh sat diéu tra, Cong an tinh L cho
dén nay. C6 mit.



- Ngueoi c6 quyén loi nghia vu lién quan dén vu dn:
1. Ba Luong Thj B, sinh ndm 1987, CCCD s6: 020187000936; dia chi: To
C, khoi F (nay 1a khoi B) phuong K, tinh Lang Son; DT 0982.686.611; vang
mat;
~2.Ba Duong T6 U, sinh ndm 1977; CCCD s6: 020177004700; dia chi:
Khoi B, phuong K, tinh Lang Son; PT: 0862.988.648; vang mat;

3: Ba Nguyén Thi Van K, sinh nim 1973; CCCD $6: 020173902023; dia
chi: S6 A, duong B, phuong K, tinh Lang Son; DT: 0986.986.196; vang mat;

4. Ba Nguyén Thi T, sinh ndm 1968; CCCD s6: 020168003543 ; dia chi: S5
A, duong N, khoi P, phuong K, tinh Lang Son; BT 0866.687.122; vang mat;

5. Ba Nguyén Thi Hoang T1, sinh nim 1972; CCCD sO: 024172012439;
dia chi: K, phuong T, tinh Lang Son; PT: 0342.061.627vang mat;

6: Ba Hoang Thi Thu T2, sinh nim 1986; CCCD sé: 020186006684; dia
chi: S0 D, duong L, phuong T, tinh Lang Son; PT: 0961.039.898; vang mat;

7. Ba Bui Kim T3, sinh nam 1986; CCCD sb6: 022186010221; dia chi: S6
A, duong B, phuong K, tinh Lang Son, vang mat.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:

Theo Lénh kham xét khan cép sé 1641/LKX-CSHS-P4 ngay 16/9/2025
d6i v6i Hira Manh C, cung ngay trén Hira Manh C bi Co quan canh sat dleu tra
Cong an tinh L tién hanh kham xet tai not ¢ va thu gitr dugce 01 quyén s6 mau
den bén trong ghi ndi dung thu tién hang ngay. Qua trinh diéu tra, Hira Manh C
giao ndp 01 dién thoai di dong nhan hi¢u Samsung Galaxy A50 mau tréng va
khai nhan:

Tu khoang gitra ndm 2024, tai dia ban tinh Lang Son, Hra Manh C da lgi
dung nhu cau vay tién cua mot s6 nguoi dé thue hién hanh vi cho vay tién véi 1ai
suat cao nham thu loi bat chinh. Hita Manh C cho nhiéu nguoi vay theo hinh
thtrc “bat ho”, m01 bat tuong ung 10.000.000 dong, khi vay s& cat 13i trudc
2.000.000 déng, tién gbc tra du trong vong 50 ngay (twong duwong 200.000
dong/ngay), tinh tir ngdy vay, ngudi vay chi duge nhan 7.800.000 dong. Sau khi
nguoi vay da thanh toan dugc khoang 40 ngay tr¢ 1€n thi co thé “dao bat” (tirc
vay bat moi) dé hoan tat khoan vay c, so tién nguoi vay dugc huong khi dao
bat s& trir 2.000.000 dong tién 13i, 200.000 dong tién tra gdp cua ngdy vay va trir
di s6 no con lai ctia khoan vay cii. Lai suat Hra Manh C cho vay tuong duong
4.000 dong/trleu/ngay (twong tmg 146%/nam), d6i véi cac khoan vay “déo bat”
thi 13i suat s& cao hon, tuy vao thoi diém “dao ‘bat”, dao dong tu 146%/nam dén
182,5%/nam. Muc 13i suét trén vuot qua lai suét tdi da theo quy dinh cua B0 luat
dan su 20%/mam (twong duong 547,95 ddng/1.000.000 dong/ngay). Khi cho
vay, Hira Manh C yéu cau nguoi vay cung cap thong tin ca nhan va s dién thoai
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dé lién lac, C giao dich v6i ngudi vay qua tai khoan Ngan hang M sO
0985222593 mang tén Hira Manh C hoac giao dich truc ti€ép bang tién mat.

Huara Manh C cho vay lai nang trong giao dich dan sy, cécllﬁn‘ cho vay dé}l
thu lo1 b,ét chinh dudi 30.000.QOO dong. Do do, xac dinh tong so tién thu loi bat
chinh do6i voi cac khoan vay két thuc sau ngay 16/9/2024 (con thoi hiéu xur phat
vi pham hanh chinh). Khoang tu gitta nam 2024, Hira Manh C da c6 hanh vi cho
vay 1ai nang trong giao dich dan sy o1 véi 07 nguoi, gom:

1, Luong Thi B;

2, Duong TS U;

3, Nguyén Thi Van K;

4, Hoang Thi Thu T2;

5, Nguyén Thi T;
6, Nguyén Thi Hoang T1;

7, Bui Kim T3.
Cu thé cac khoan vay, 1ai suat vay, tién thu 1¢1 bat chinh va s6 tién con ng
nhu sau:
Thoi S6 tién
STT nguoi Ngay vay Nga)i ket han Sé tidn vay Tién la,1 So t~1en 1ai Thu l})’l bat | Lai Silat ngu‘f)ﬁ
vay thuc N hop phap da thu chinh %/mam vaycon
(ngay) o
12/8/2024 | 20/9/2024 40 10.000.000 219.180 2.000.000 1.780.820 182,5
20/9/2024 | 29/10/2024 40 10.000.000 219.180 2.000.000 1.780.820 182,5
29/10/2024 | 17/12/2024 50 10.000.000 273.975 2.000.000 1.726.025 146
Lwong | 15/01/2025 | 03/3/2025 48 10.000.000 263.016 2.000.000 1.736.984 | 152,08
1 Thi Bic
03/3/2025 11/412025 40 10.000.000 219.180 2.000.000 1.780.820 182,5
11/4/2025 | 20/5/2025 40 10.000.000 219.180 2.000.000 1.780.820 182,5
20/5/2025 | 28/6/2025 40 10.000.000 219.180 2.000.000 1.780.820 182,5
28/6/2025 16/8/2025 50 10.000.000 273.975 2.000.000 1.726.025 146 7.600.000
Téng 80.000.000 | 1.906.866 | 16.000.000 | 14.093.134
11/9/2024 | 20/10/2024 40 10.000.000 219.180 2.000.000 1.780.820 182,5
20/10/2024 | 28/11/2024 40 10.000.000 219.180 2.000.000 1.780.820 182,5
28/11/2024 | 06/01/2025 40 10.000.000 219.180 2.000.000 1.780.820 182,5
Duwong | 06/01/2025 | 14/02/2025 40 10.000.000 219.180 2.000.000 1.780.820 182,5
2 TH
Uyén | 14/02/2025 | 26/3/2025 41 10.000.000 224.660 2.000.000 1.775.340 | 178,05
26/3/2025 | 05/5/2025 41 10.000.000 224.660 2.000.000 | 1.775.340 178,05
05/5/2025 13/6/2025 40 10.000.000 219.180 2.000.000 | 1.780.820 1825
13/6/2025 | 23/7/2025 41 10.000.000 224,660 2.000.000 | 1.775.340 178.05




23/7/2025 02/9/2025 42 10.000.000 230.139 2.000.000 | 1.769.861 173,81
02/9/2025 21/10/2025 50 10.000.000 273.975 2.000.000 | 1.726.025 146 7.200.000
Tong 100.000.000 | 2.273.994 20.000.000 | 17.726.006
13/9/2024 22/10/2024 40 10.000.000 219.180 2.000.000 1.780.820 182,5
22/10/2024 | 30/11/2024 40 10.000.000 219.180 2.000.000 1.780.820 182,5
30/11/2024 | 08/01/2025 40 10.000.000 219.180 2.000.000 1.780.820 182,5
08/01/2025 | 17/02/2025 41 10.000.000 224.660 2.000.000 1.775.340 178,05
Ng;llfen 17/02/2025 2713/2025 39 10.000.000 213.701 2.000.000 1.786.299 187,18
K\f}r}h 2713/2025 06/5/2025 41 10.000.000 224.660 2.000.000 1.775.340 178,05
" 06/5/2025 16/6/2025 42 10.000.000 230.139 2.000.000 1.769.861 173,81
16/6/2025 26/7/2025 41 10.000.000 224.660 2.000.000 1.775.340 178.05
26/7/2025 03/9/2025 40 10.000.000 219.180 2.000.000 1.780.820 182,5
03/9/2025 22/10/2025 50 10.000.000 219.180 2.000.000 1.726.025 146 7.400.000
Tong 100.000.000 | 2.268.515 20.000.000 | 17.731.485
29/8/2024 08/10/2024 41 10.000.000 224.660 2.000.000 1.775.340 178,05
Hoang | 08/10/2024 | 26/11/2024 50 10.000.000 273.975 2.000.000 1.726.025 146
:::Llj 14/01/2025 04/3/2025 50 10.000.000 273.975 2.000.000 1.726.025 146
Trang 13/3/2025 02/5/2025 50 10.000.000 273.975 2.000.000 1.726.025 146
14/5/2025 02/7/2025 50 10.000.000 273.975 2.000.000 1.726.025 146
04/7/2025 22/8/2025 50 10.000.000 273.975 2.000.000 1.726.025 169,77 | batradu
Téng 60.000.000 1.594.535 1.200.000 10.405.465
06/9/2024 18/10/2024 43 10.000.000 235.619 2.000.000 1.764.318 169,77
18/10/2024 | 30/11/2024 44 10.000.000 241.098 2.000.000 1.758.902 165,91
Nguyén | 30/11/2024 | 18/01/2025 50 10.000.000 273.975 2.000.000 1.726.025 146
-::l: 24/02/2025 05/4/2025 41 10.000.000 224.660 2.000.000 1.775.340 178,05
05/4/2025 19/5/2025 45 10.000.000 246.578 2.000.000 1.753.422 162,22
19/5/2025 07/7/2025 50 10.000.000 273.975 2.000.000 1.726.025 146
31/7/12025 18/9/2025 50 10.000.000 273.975 2.000.000 1.747.943 146 600.000
Tong 70.000.000 1.769.880 1.400.000 12.230.120
23/11/2024 | 07/01/2025 46 10.000.000 252.057 2.000.000 1.749.934 158,7
07/01/2025 | 15/02/2025 40 10.000.000 219.180 2.000.000 1.780.820 182,5
N%:zlfn 15/02/2025 26/3/2025 40 10.000.000 219.180 2.000.000 1.780.820 182,5
' 26/3/2025 04/5/2025 40 10.000.000 219.180 2.000.000 1.780.820 182,5
04/5/2025 2216/2025 50 10.000.000 273.975 2.000.000 1.726.025 146




18/8/2025 | 06/10/2025 | 50 | 10.000.000 | 273.975 2.000.000 | 1.726.025 146 | 2.000.000
Téng 60.000.000 | 1.457.547 | 12.000.000 | 10.542.453
01/5/2025 | 09/6/2025 40 | 10.000.000 | 219.180 2.000.000 | 1.780.820 | 1825
B 09/6/2025 | 18/7/2025 40 | 10.000.000 | 219.180 2.000.000 | 1.780.820 | 1825
TKr:S:, 18/7/2025 | 02/9/2025 47 | 10.000.000 | 257.537 2.000.000 | 1.742.463 | 15532 | Patradu
Téng 30.000.000 | 695.897 6.000.000 | 5.304.103
Téng s6 tién Hira Manh Cudng thu duge 500.000.000 | 11.967.234 | 100.000.000 | 88.032.766

Tong sb tién Hira Manh C sur dung dé cho vay lii ning 1a 500.000.000
déng (nim tram triéu dong) v6i 13i suat cho vay dao dong tir 146%/nam dén
182,5%/nam, gap tir 7,3 dén 9,125 1an 13i suat dugc phép theo quy dinh cua Bo
luat Dan sy nam 2015, thu loi bat chinh 88.032.766 dong (tAm muoi tdm triéu
khong trim ba muoi hai nghin bay trim sau muoi sau dong).

Pbi véi cac khoan cho vay 13i ning trong giao dich dan sy ciia Hira Manh
C dudi hinh thire cho vay “bat ho” tur gitta ndm 2024, thu loi bat chinh duéi
30.000.000 dong. Cac khoan vay nay két thuc trudc ngay 16/9/2024, da hét thoi
hiéu xur phat vi pham hanh chinh nén khong xem xét xtr 1y.

Qua trinh diéu tra, Co quan diéu tra di tién hanh xét nghiém chat ma tay
trong co thé Hira Manh C cho két qua duong tinh. Hira Manh C khai trudc d6
dugc mot nguoi dan ong tén D, khong ro ho tén, dia chi cho mdt goi ma tay
“da” vé st dung, do khong biét ho tén nén Co quan diéu tra khong c6 can ctr dé
lam 3. Két qua xac minh Htra Manh C khong cdu thanh t0i Str dung trai phép
chat ma tiy. Co quan Canh sat diéu tra Cong an tinh L di ra Quyét dinh xir phat
vi pham hanh chinh véi muc phat tién 2.000.000 dong 14 c¢6 can ci.

Pdi voi cac khoan tién Htira Manh C cho Duong Kim O; Cao Thu H1;
Hoang Ptc T4; Nguyén Ngoc B1; Lé Thi Minh N; Pham Thanh H2; Nguyén
Thi Thanh V; Vi Kim T5; Nguyén Thi N1; Hoang Thi N2; Hoang Thi Thu H3,
Hoang Bich T6; Nguyén Thi Quynh T7 vay khong huong loi gi nén khong c¢6
cdn ctr xem xét, giai quyét.

Tai Céo trang s6 128/CT-VKS ngay 09/02/2026 ciia Vién kiém sat nhan
dan khu vuc 1 - Lang Son da truy t6 bi cdo Htra Manh C vé tdi Cho vay 13i ning
trong giao dich dan su theo quy dinh tai khoan 1 Diéu 201 B¢ luét Hinh su.

Tai phién toa, Kiém sat vién trinh bay xin duoc dinh chinh Céo trang voi
ndi dung, sb tién 13i di thu cta Hoang Thi Thu T2 tai Céo trang ghi 13
1.200.000ddng nay dinh chinh lai 1a 12.000.000dong, cuia Nguyén Thi T tai céo
trang ghi 1a 1.400.000d0ng, nay dinh chinh lai 1a 14.000.000dong; vé trach
nhiém dan sy dinh chinh lai 1a bi c4o phai tra cho ba Nguyén Thi Hoang T1 )
tién 10.542.453 dong.

Bi cdo khai nhan hanh vi da thuc hién nhu ndi dung ban cao trang, nhat tri
v6i1 nd1 dung dinh chinh Céo trang.




Nhing nguoi c6 quyen loi, nghia vu lién quan vang mat tai phién toa, tai
don dé nghi giai quyét vang mat déu trinh bay 16i khai trong qua trinh dleu tra la
day du va chinh xéac, do ban cong viéc dé nghi duoc giai quyét, xét xir ving mat.

Trong 101 lpan t01, dai gileq Vién kiém ‘sat nhan dan khu vuyc 1 -Lang Son
gilr nguyén quyét dinh truy t6, d€ nghi Ho1 dong xét xir:

- V& t6i danh: Tuyén bd bi cdo Hira Manh C pham t61 Cho vay lai nang
trong giao dich dan sy.

- V& hinh pl}at: Ap dung khoan 1, 3 Piéu 201; diém i, s khoan 1 Piéu 51;
Djéu khoan 2 Diéu 35, 36, 50 cua B luat Hinh su, xur pl}at bi cao tu 18‘théng
dén 24 thang cai tao khong giam gitr. Ap dung hinh phat bo sung 1a phat tién voi
bi cao so tién tur 50.000.000d0ong dén 80.000.000dong d€ ndp ngan sach Nha
nuoc.

- Vé céc bién phap tu phap: Ap dung biéu 47, 48 cua Bo luat Hinh sy, dé
nghi:

+ Truy thu cua bi cao sé tién gbc sur dung vao viéc cho vay dé ndp vao
Ngén sach Nha nudc voi s tién 1a 475.200.000d6ng va truy thu sb tién 1ai trong

tmg muc 13i suat 20%/nam ma bi cao dé thu cua nguoi vay voi sO tién la
11.967.234d6ng. Tong sd tién bi cao phai nop 1a 487.167.234d6ng.

+ Budc nhimg nguoi co quyén loi nghia vu lién quan ndp vao Ngan sach
Nha nudc so tién ng gdc chua tra, cu thé:

- Budc ba Luong Thi B phai ndp sd tién 7.600.000d0ng;

- Budc ba Duong T U phai nop sé tién 7.200.000d6ng;

- Budc ba Nguyén Thi Van K phai ndp sb tién 7.400.000ddng;

- Budc ba Nguyén Thi T phai ndp sb tién 600.000d6ng;

- Budc ba Nguyén Thi Hoang T1 phai ndp sd tién 2.000.000d0ng;

+ Bugc bi cao Hira Manh C phai tra lai cho nhiing nguoi lién quan sO tién
1ai vuot qua muc luat quy dinh da thu, cu thé:

+ Bi c4o phai tra cho ba Luwong Thi B 14.093.134 dong; tra cho Nguyén
Thi Van K 17.731.485 dong; tra cho Hoang Thi Thu T2 10.405.465 dong; tra
cho Nguyen Thi T 12.230.120 dong; tra cho Bui Kim T3 5.304.103 dong.

Déi v6i s6 tién thu loi bat chinh cia Duong Té U 17.726.006 dong va
Nguyén Thi Hoang T1 10.542.453 dong, do Duwong T6 U va Nguyén Thi Hoang
T1 khong yéu cau bi cdo phai tra nén bi cio khong phai tra.

- Vé xtr 1y vat chimg: Ap dung diém a khoan 1 Piéu 47 ctia Bo luat Hinh
su, diém a khoan 2 diéu 106 cta Bo luat T6 tung hinh sy, tich thu nop ngan sach
nha nuéce 01 dién thoai di dong nhin hiéu Samsung Galaxy A50 mau tring, da
qua st dung, s6 IMEI 1 356646102495504 bén trong lap 2 sim.



- V;é an phi: Ap dung khoan 2 Piéu 136 cua Bo luat t6 tung hinh sy va Nghi
quyet so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc
hoi, budc bi cao phai ndp an phi hinh su so tham dé ndp ngan sach Nha nudec.

Bi cdo khong co y kién tranh luén.

Lo1 ndi sau cung bi cao dé nghi Ho1 dong xét xir xem xét cho huéng mure
an nhe nhat dé co co ho1 lam lai cudc doi.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li¢u trong hé so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Vé t6 tung: Nguoi c6 quyen loi nghia vu lién quan dén vu an vang mat
tai phién toa, nhung di duogc téng dat van ban t6 tung hop 18, c6 10i khai trong
qua trinh diéu tra, c6 don xin xét xir vang mat, do d6 Hoi dong xét xur can ctr
khoan 1 Diéu 292 ctia Bo luat TH tung hinh su tiép tuc xét xtr vu an.

[2] Vé hanh vi, quyét dinh t6 tung Dleu tra vién, Kiém sat vién trong qua
trinh diéu tra, truy t6 da thuc hién dung vé tham quyen trinh ty, thu tuc theo quy
dlnh cua Bo luat Té tung hinh su, khong ¢ ai ¢ ¥ kién hodc khiéu nai vé hanh

quyet dinh t6 tung cua Dleu tra vién, Kiém sat vién. Do d6, cac hanh vi,
quyet dinh t6 tung ctia nguoi tién hanh t6 tung da thyc hién déu hop phap.

[3] Vé trach nhiém hinh su: Loi khai nhan cua bi cdo tai phién toa phu hop
v6i 101 khai caa bi cdo tai Co quan Diéu tra, 10i khai ctia nhitng ngudi ¢6 quyén
loi nghia vu lién quan dén vu an, pht hop véi vat ching di thu gitr va céc tai
ligu, chirng cur khac da duoc thu thap co6 trong hd so vu an, do d6 c6 du co s& két
luan:

[4] Tt khoang gitra nam 2024, tai dia ban tinh Lang Son, bi cdo Hira Manh
C da thuc hién hanh vi cho vay 13i ning trong giao dich dan sy d6i véi 07 nguoi,
v6i1 hinh thue cho vay “bat ho”, cat 1ai trude, véi mie 131 suét tuong duong tur
146%/mam dén 182,5%/nam, gép 7,3 dén 9,125 1an muc 1ai suit cao nhéat theo
quy dinh trong B9 luat Dan sy niam 2015, trong d6 tong sb tién cho vay 1a
500.000.000 dong (ndm trdam triéu dong), bi cao Hira Manh C da thu loi bat
chinh tong s6 tién 88.032.766 dong (tdm muoi tam triéu khéng tram ba muwoi hai
nghin bdy tram sau muwoi sau dong).

[5] Hanh vi trén cta bi cdo da du can ctr pham vao ti “Cho vay lai nang
trong giao dich dan sy” theo quy dinh tai khoan 1 Piéu 201 cua Bo luat Hinh su.
Céo trang cua Vién kiém sat nhan dan khu vue 1 - Lang Son truy td bi céo theo
t61 danh va diéu luat néu trén 1a c6 can ctr va dung phap luat.

[6] Hanh vi cho vay i ning cua bj cdo dd xdm pham dén viéc quan 1y kinh
té cua Nha nudc duge phap luat hinh sy bao v¢, lam liing doan chinh sach tin
dung cua Nha nudc, gy mat trat ty tri an tai dia phuwong, 1am cho nhleu gia dinh
lam vao canh diéu dung 13 nguyén nhan phat sinh té nan khac, tiém an nhiéu
nguy co gdy nguy hiém cho xa hoi, 1am gia ting t0i pham khéc. Bi cdo 1a ngudi



c6 du kha nang nhén thic viéc cho vay vdéi lai suat cao ciia minh 1a vi pham
phap luat, nhung chi vi lgi nhuan trude mat ma van ¢6 y thuc hién.

[7] Vé nhan than va tinh tiét ting ning, giam nhe trach nhiém hinh sy ca
bi cao:

[8] Bi c4o khong c6 tinh tiét ting ning trach nhiém hinh su.

[9] Bi c4o pham toi 1an dau thudc truong hop it nghiém trong, co thai do
thanh khan khai bao va dn nin hdi cai nén bi cdo dugc hudng tinh tiét giam nhe
quy dinh tai diém i, s khoan 1 Piéu 51 ctua Bo luat Hinh su.

[10] V& nhan than, bi cdo di 02 1an bi xtr phat vi pham hanh chinh vé
hanh vi st dung trai phép chat ma tay, tinh dén nay con 01 tién sy chua dugc
x0a nén xac dinh bi cdo c6 nhan than chua tot.

[11] Xét tinh chéat, mirc d6 nguy hiém cua hanh vi pham toi cing cac tinh
tiét giam nhe va nhan than cua bi cdo, nhan théy mot trong cac nguyén tac xir Iy
d6i voi nguoi pham tdi cho vay 13i ning trong giao dich dan su 1a xem xét ap
dung nghiém khic hinh phat tién 1a hinh phat chinh dbi véi ngudi thuc hién
hanh vi pham toi. Vi vay, can thiét phai 4p dung hinh phat tién 14 hinh phat
chinh véi bi cao dé ran de, gido duc bi cdo va phong ngira chung.

[12] Vé viéc ap dung hinh phat bd sung: Do da ap dung hinh phat tién la
hinh phat chinh nén khong 4p dung bo sung la phat tién vai bi céo.

[13] Vé viéc ap dung bién phap tu phap:

[14] Déi voi sb tién gdc bi cao sir dung dé cho vay, bao gdm ca tién no
gbc ma nhimg ngudi co quyén loi nghia vu lién quan dén vy 4n di vay ma chua
tra cho bi cdo, duoc xac dinh 14 tién lién quan truc tiép dén toi pham can tich thu
nop ngan sach Nha nuoc. Cy thé: Cén tich thu ctia bi cdo sb tién no goc nhiing
nguoi vay da tra cho bi cao tong so tién 1a 475.200. 000ddng; tich thu cta nhing
nguoi co quyén loi nghia vu lién quan s tién ho con no bi cdo chua tra voi tong

s6 tién 1a 24.800. OOOdong, trong d6 tich thu ciia ba Luong Thi B sd tién
7.600.000 dong; ba Nguyén Thi Van K 7.400.000 dong; ba Nguyén Thi T
600.000 dong; ba Dwong T6 U 7.200.000 dong; Nguyén Thi Hoang TI
2.000.000dong.

[15] Béi véi khoan tién 13i twong ung 13i suat 20%/mim ma bi cdo di thu
clia nguoi vay véi tong so tien 1a 11.967.234dong, x4c dinh la tién phat sinh tu
to1 pham can tich thu ndp ngan sach nha nudec.

[16] Déi vai sd tlen 1ai bi cao da thu ctua nguoi vay tuong ung voi muc lai
sut trén 20%/nam la tién thu loi bat chinh, xac dinh s6 tién nay bi cao thu loi
bat hop phéap can phai tra lai cho nhiing vay 1a nhitng nguoi c6 quyén loi, nghia
vu lién quan trong vu an, cu thé: Bi c4o can phai trd cho ba Luong Thi B
14.093.134 dong; ba Nguyén Thi Van K 17.731.485 dong; ba Hoang Thi Thu
T2 10.405.465 ddng; ba Nguyén Thi T 12.230.120 déng; ba Bui Kim T3
5.304.103 ddng. Dbi v6i s6 tien thu loi bat chinh cua ba Duwong Té U la
17.726.006 dong va ba Nguyén Thi Hoang T1 1a 10.542.453 d6ng, do ba Duong
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T6 U va ba Nguyén Thi Hoang T1 khong yéu cau bi cao Htra Manh C phai tra
nén Ho1 dong xét xir khong xem xét budc bi cdo phai tra cho hai ngudi noi trén.

[17] Vé viéc xu 1y vat chung: Dél vai vat chung 1a dién thoai di dong nhan
hiéu Samsung Galaxy A50 mau trang da qua su dung thu gitr cua bi cao, do bi
cao sur dung lién lac nguoi vay yéu cau tra ng, nhan tién chuyén khoan 1a lién
quan dén viéc pham t61, can tich thu ndp ngan sach Nha nudec.

[18] Mot sb ndi dung co lién quan khéc:

[19] Do bi cao bi phat hién c¢6 hanh vi cho vay lai vao ngay 16/9/2025, nén
co quan diéu tra xac dinh xem xét hanh vi cho vay thuc hién tir ngay 16/9/2024
dén ngay 16/9/2025 dé xir 1y; con cac khoan vay bi céo cho vay hinh thirc "bat
ho" két thuc trudc ngay 16/9/2024, xac dinh da hét thoi hiéu xir phat vi pham
hanh chinh, Co quan diéu tra khong xac dinh lam r6 cac khoan vay nay la dung
quy dinh phap luat, vi vay Hoi ddng xét xir khong xem xét giai quyét.

[20] Qua trinh diéu tra, Co quan diéu tra phat hién bi cao dugc mot ngudi
dan 6ng tén B, khong rd ho tén, dia chi cho mot goéi ma tuy “da” vé str dung, do
khong biét ho tén nén Co quan diéu tra khong c6 can ctr dé lam rd. Két qua xéac
minh Hira Manh C khong cau thanh t6i Sir dung trai phép chit ma tiy. Co quan
Canh sat diéu tra Cong an tinh L da ra Quyét dinh xu phat vi pham hanh chinh

vé hanh sir dung trai phép chat ma tay la dung quy dinh phap luat. Vi vay, Hoi
dong xét xir khong xem xét, giai quyét ndi dung trén.

[21] Péi v6i cac khoan tién Hira Manh C cho Duong Kim O, sinh nim
1976, trt tai khdi B, phuong K, tinh Lang Son; Cao Thu H1, sinh nam 1974, trt
tai ) B, ngd A, khoi H, phuong T, tinh Lang Son; Hoang Buc T4, sinh nam
1987, tra tai s6 A T, phuong L, tinh Lang Son; Nguyén Ngoc B1, sinh ndm
1973, tra tai sd H, T, phuong L, tinh Lang Son; Lé Thi Minh N, sinh nam 1984,
tré tai td G, khéi H, phuong D, tinh Lang Son; Pham Thanh H2, sinh nam 1972,
tra tai s6 C L, phuong K, tinh Lang Son; Nguyén Thi Thanh V, sinh nim 1974,
tra tai khéi A, phuong K, tinh Lang Son; Vii Kim T5, sinh nam 1973, trt tai
khéi D, phuong K, tinh Lang Son; Nguyén Thi N1, sinh nam 1979, tra tai khoi
E, phuong D, tinh Lang Son; Hoang Thi N2, sinh nam 1973, tra tai khdi B,
phuong K, tinh Lang Son; Hoang Thi Thu H3, sinh nam 1973, trt tai ngd F,
duong L, phuong B, tinh Lang Son, Hoang Bich T6, sinh nam 1976, trt tai s6 A
duong B, phuong K, tinh Lang Son; Nguyén Thi Quynh T7, sinh nim 1997, tri
tai TDP D, phuong B, tinh Thai Nguyén vay nhung khong huong 191 gi, co quan
diéu tra khong ¢ cin ctr xem xét, giai quyét. Do d6, Hoi dong xét xtr khong
Xem Xét.

[22] V& an phi va quyén khang cdo: Bi céo, nguoi co quyén loi, nghia vu
lién quan phai chiu 4n phi hinh sy so thim va c6 quyén khang céo ban an theo
quy dinh cua phép luat.

[23] Xét thdy cac noi dung dé nghi ctia dai dién Vién kiém sat d6i voi bi
cao v€ to1 danh, ap dung bién phap tu phap, xtr ly vét chung, an phi la phu hop,
riéng noi dung dé nghi vé loai hinh phat 4p dung véi bi céo 14 cai tao khong
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giam giit, dong thoi 4p dung hinh phat bo sung 14 phat tién vdi bi cdo 1a chua
phu hop voi nguyén tac xtr Iy ngudi thye hién hanh vi pham t61 cho vay 1ai néng
trong giao dich dan sy, theo hudng dan tai khoan 2 Diu 3 Nghi quyét s6
01/2021/NQ-HDTP ngay 20/12/2021 ctia Hoi dong Tham phan Toa an nhan dan
to1 cao nén Ho1 dong xét xir khdong chap nhan.
Vi cac 1€ trén,
QUYET PINH:

~ Céin cir vao khoan 1 Piéu 201; diém i, s khoan 1 Piéu 51; Piéu 35, 50;
Dicu 48, diém a, b khoan 1, khoan 2 Diéu 47 ctia B) luat Hinh su;

Cin ctr vao Diéu 468 ctia Bo ludt Dan sy;

Cin ctr vao diém a, b khoan 2 Bicu 106; khoan 2 Piéu 136; Dieu 331, 333
cua B0 luat To tung Hinh su;

Cén ctr vao diém a khoan 1 Piéu 23 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi khoa 14 quy dinh vé muc thu,
mién, gidm, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an. Xu:

1. V& t0i danh: Tuyén bd bi cdo Hira Manh C pham tdi Cho vay 13i ning
trong giao dich dan su.

2. V& hinh phat: X phat tién b cdo 120.000.000dong (mét tram hai muoi
trieu dong) dé nOp ngan sach Nha nudec.

Khong ap dung hinh phat bo sung véi bi céo.
3. V& bién phap tu phap va xir 1y vat chtng:

3.1 Bugc bi cdo phai ngp vao Ngan sach Nha nudc s tién gbce st dung vao
viéc cho vay voi s tién 1a 475.200. 000ddng (bon tram bay muwoi lam triéu, hai
tram nghin dong) va nop sd tién 1ai twong img mirc 13i sudt 20%/nam véi s tién
1a 11.967.234d6ng (muwoi mot triéu, chin tram sdu muwoi bay nghin hai tram ba
muoi tw dong). Tong sb tién bi cao phai ndp vao ngan sach Nha nudc 1a
487.167.234d6ng (bon tram tam muoi bdy triéu, mot tram sdu mwoi bdy nghin
hai tram ba mwoi tw dong).

3.2 Budc nhiing nguoi co quyén loi nghia vu lién quan ndp vao Ngan sach
Nha nudc s6 tién ng gbe chua tra, bao gom:

- Budc ba Luong Thi B phai nop vao ngan sach Nha nudc sO tién
7.600.000d0ng (bay triéu sdu tram nghin dong);

- Budc ba Duong T6 U phai nop vao ngan sach Nha nudc sd tién
7.200.000ddng (bay triéu hai tram nghin dong).

- Budc ba Nguyén Thi Van K phai np vao ngan sach Nha nudc sd tién
7.400.000d0ng (bay triéu bon tram nghin dong);

- Bugc ba Nguyén Thi T phai ndp vao ngan sach Nha nudc s6 tién
600.000dong (sdu tram nghin dong).
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- Bugc ba Nguyén Thi Hoang T1 phai ndp vao ngan sach Nha nudc s tién
2.000.000d0ng (hai triéu dong).

3.3 Budc bi cao Htra Manh C phai tra lai cho nhitng nguoi lién quan sé tién
1ai vuot qua muc luat quy dinh da thu, cu thé:

- Bugc bi cdo phai tra cho ba Luong Thi B s tién 14.093.1§4d6ng (muwoi
bon triéu, khong tram chin mwoi ba nghin, mot tram ba muoi tuw dong);

- Budc bi cdo phai tra cho ba Nguyén Thi Van K s6 tién 17.731.485 dong
(muwoi bay triéu, bay tram ba muoi mot nghin bon tram tam muwoi lam dong);

- Budc bi, cdo phai tra cho ba Hoépg Thi Thu T2 sb tién ‘10.405.465 déng
(muwoi triéu, bon tram linh nam nghin bon tram sau muoi lam dong);

Budc bj céo phai tré cho ba Nguyén Thi T s0 tién 12.230.120 dong (muoi
hai triéu hai tram ba muoi nghin mot tram hai muoi dong);

Bugc bi c4o phii tra cho ba BUi Kim T3 s tién 5.304.103 dong (ndm triéu
ba tram linh tw nghin mét tram linh ba dong).

3.4 Tich thu ndp ngan sach nha nudc 01 (mot) dién thoai di dong nhén hi¢u
Samsung Galaxy A50 mau trang, da qua str dung, s6 IMEI 1 3566460102495504
bén trong lap 2 the sim, thoi diém giao nhan may khong lén pin ngudn, khong
kiém tra dugc sé6 IMEL.

(Vat chitng duoc thé hién chi tiét tai Bién ban giao nhdn dé vat, tai lidu, vit
chung ngay 11/02/2026 giita Co quan canh sat diéu tra Cong an tinh L va
Phong Thi hanh an dan sy khu viec 1 - Lang Son).

4. V& an phi: Budc bj cdo phai ndp 200.000 dong (hai tram nghin dong)
tién an phi hinh sy so tham dé ndop ngan sach Nha nudc.

Bi cdo c6 mat tai phién toa co quyen khang cao ban an trong thoi han 15
ngay ké tir ngay tuyén an. Nguoi co quyén loi nghia vu lién quan dén vu an vang
mit tai phién toa c6 quyén khang céo ban an trong han 15 ngay ké tir ngdy nhan
dugc ban 4n hodc ban 4n dugc niém yét theo quy dinh phap luat.

Truong hop ban an dugc thi hanh theo quy dinh tai diéu 2 Luat thi hanh an
dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy cé
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh
an dan su; thoi hiéu thi hanh an dan sy duge thuc hién theo quy dinh tai diéu 30
Luat thi hanh an dan su.

Noi nhgn: TM. HQI DONG XET XU SO THAM

- Toa an nhan dan tinh Lang Son; THAM PHAN - CHU TQA PHIEN TOA
- Vién ki€m sat nhan dan tinh Lang Son; :

- VKSND KV 1 - Lang Son;

- CQTHAHS CA tinh Lang Son;

- Phong HSNV Céng an tinh Lang Son;

- CQ CSDT CA tinh Lang Son;

- Phong THADS KV 1 - Lang Son;

- Bi cao;
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- Nguoi co QLNVLQ; Chu Thi Phuwong Thao
- Luu ho so, HCTP.
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CAC HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Chu Thi Phwong Thao
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