TOA AN NHAN DAN TiNH CA MAU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic

Ban 4n sb: 51/2024/HS-ST
Ngay: 17-6-2024

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phéin Hpi dong xét xir so tham g(;m co:
Thim phan - Chii toa phién toa: Ong Nguyen Trong Qué
Cdc Hoi tham nhan dan: Ong Lé Tuan

Ong Hoang Anh Ly

- Thw ky phién toa: Ong Pham Hai Son, 13 Thu ky Toa an nhan dan tinh Ca
Mau

- Dai dién Vién {ciém sat nhan dan tinh Ca Mau tham gia phién toa: Ong
Duong Vian Toan - Kiém sat vién.

Ngay 17 thang 6 nam 2024, tai tru s Toa an nhan dan tinh Ca Mau xét xir so
tham cong khai vu an hinh sy so tham thy 1y s6 34/2024/TLST-HS ngay 22 thang 4
nam 2024 theo Quyét dinh dua vu an ra xét xir s6 34/2024/QDXXST-HS ngay 10
thang 5 nam 2024 d6i véi cac bi cao:

1. Nguyén Van D, sinh ngay 23/3/1966; noi cu tra: S6 A, dudng B, khom D,
phuong E, thanh phé C, tinh Ca Mau; nghé nghiép: Nguyén Giam doc So' Y té tinh
C; trinh d6 hoc van: 12/12; dan toc: Kinh; gioi tinh: Nam; ton gido: Khong; quéc
tich: Viét Nam; con Ong Nguyén Vin T va ba Huynh Thi M; vo tén Pham Hong N
va c6 02 con; tién an, tién su: Khong. Bi cdo tai ngoai c6 mat;

2. Lé Ngoc D, sinh ngay 24/4/1969; noi cu tra: SO, ép B, xa L, thanh phé C,
tinh Ca Mau; nghé nghiép: Nguyén Truéng Phong Ké hoach - Tai chinh So' Y té tinh
C; trinh d6 hoc van: 12/12; déan téc: Kinh; gidi tinh: Nam; t6n gido: Khong; qudc
tich: Viét Nam; con 6ng L& Thanh T1 (d4 chét) va ba Tong Thi X; vo tén Phan Thi
Kim P va ¢4 02 con; tién 4n, tién sy: Khong; bi tam giam tir ngay 31/7/2022 dén
ngay 28/9/2022 duogc gia dinh bao linh. Bi cao c6 mat;

3. bang Hai D1, sinh ngay 16/5/1966; noi cu tra: S6 F, dudong D, khom E,
phuong A, thanh phd C, tinh Ca Mau; nghé nghiép: Nguyén Giam ddc Trung tam
kiém soat bénh tat tinh C; trinh d6 hoc van: 12/12; dan toc: Kinh; gidi1 tinh: Nam;
t6n gido: Khong; qudc tich: Viét Nam; con 6ng Ding Minh H va ba B Kim L; vo
tén Ngd Thanh X1 va c6 02 con; tién 4n, tién su: Khong; bi tam giam tir ngdy
31/7/2022 dén ngay 13/01/2023 duoc gia dinh bao linh. Bi cdo c6 mit;

4. Hb Quang N1, sinh ngay 25/02/1988; noi cu tri: Ap C, xa L, huyén T, tinh
Ca Mau; chd ¢ khac: Ap T, xa T, huyén D, tinh Ca Mau; nghe nghi¢p: Nguyén Pho
Trudng phong Ké hoach - Nghiép vu thudc Trung tAm kiém soat bénh tat tinh C;
trinh do hoc van: 12/12; dan toc: Kinh; gioi tinh: Nam; ton gido: Khong; qudc tich:
Viét Nam; con 6ng Ho Van M1 (da chét) va ba Tran Thi X2; vo tén L& Thuy Ova
c6 02 con; tién 4n, tién sy: Khong; bi tam giam tir ngdy 31/7/2022 dén ngay
13/01/2023 dugc gia dinh bao linh. Bi cdo c6 mat.
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- Nguoi bao chita cho cac bi cdo:

1. Ngudi bao chita cho bi cdo D: Luat su Tran Pirc T2 cua Vin phong Luat su
Tran Pure T2 va Luét su Lé Huynh N2 ctia Vin phong Luat su T6 Van C thudc Poan
Luat su tinh C. Luat su T2 ¢6 don xin Véng mat. Luat su N2 c6 mat.

2. Nguoi bao chira cho bi cao B: Luat su Phan Khanh D1 cta Van phong L5
thudc Poan Luat su tinh C. Luat su c6 mat.

3. Nguoi bao chira cho bi cdo P1, gdbm:

3.1. Luat su Nguyén Vian N3 cua Vin phong L6 thudoc Poan Luat su tinh C.
Luat su c6 mat.

3.2. Luét su Nguyén Qudc T3 va Luét su H6 Quang K ctia Cong ty L7 thudc
Poan luat su Thanh phé H. Cac Luat su c6 mat.

4. Nguoi bao chira cho bi cao N1: Luat sw Pham Xuan K1 ctia Cong ty L8 thudc
Doan Luat su tinh C. Luat su c6 mat.

- Bi hai:

1. SO Y té tinh C

Pia chi: SO A duong B, phuong E, thanh pho C, tinh Ca Mau.

Nguoi dai dién hop phap: Ong Nguyen Tan L1, chic vu: Truong phong To
chtic - Hanh chinh S¢' Y (Quyét dinh s6 2816/QP- SYT ngay 04/10/2023 cua Giam
dbc S6Y). Ong L1 c6 mit.

2. Trung tam kiém so4t bénh tat tinh C

Dia chi: S6 I duong L, phudng F, thanh phé C, tinh Ca Mau

Ngudi dai dién hop phap: Ong V6 Manh S, chitc vu: Phé Trudong khoa Dinh
dudng thudc Trung tAm Kiém soat bénh tt tinh C (Gidy ty quyén s6 05/GUQ-KSBT
ngay 17/5/2024 ctia Giam d6c Trung tAm Kiém soat bénh tat tinh C). Ong S c6 mat.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ong Tran Quang K2, sinh ngay 17/3/1965 (Phé Giam dbc S Y té tinh C, ¢6
mat).

Noi cu tri: S6 B T, khom H, phuong E, thanh phé C, tinh Ca Mau.

2. Ong Nguyén Vin D2, sinh ngay 04/6/1977 (Truéng Khoa Xét nghiém-chan
doan hinh anh-tham do chirc ning CDC Ca Mau, ¢6 don xin ving mit).

Noi cu tri: S6 B M, khém E, phuong E, thanh pho C, tinh Ca Mau.

3. Ong Pham Viét M2 (Giam d6c Cong ty C6 phan X3, c6 mat).

Noi cu tri: 99 duong N, khém E, phuong E, thanh phd C, tinh Ca Mau.

4. Ong Nguyén Vin T4 (Giam déc Cong ty TNHH MTV X4, c6 mat).

Noi cu tri: Khom B, phuong T, thanh phd C, tinh Ca Mau.

5. Ong Huynh B4 P1 (Giam dc Cong ty TNHH T7, c6 mit).

Noi cu tra: S6 A, duong C, phuong H, quan N, thanh phé Can Tho.

6. Ong Nguyen Van L2 (Pho Téng Giam dbc Cong ty C6 phan T8, co mat).

Noi cu trii: S6 D, dudng s6 B khu dan cu M, phudng H, quan N, thanh phb Can
Tho.

Nguoi dai dién theo ty quyén: Ong Nguyén Trong N4 (Gidy uy quyén sb
02/GUQ-KTXVN ngay 13/01/2022). Ong N4 c6 mat.

7. Ong Trinh Van L3 (Giam déc Cong ty Co phan K4, c6 mit).

Pia chi: SO 1 L, phuong E, thanh phd C, tinh Ca Mau.

8. Ong Hoang Pai T5 (Giam doc Cong ty Co phan T9, c6 mit).

Noi cu tri: S6 G T, phuong E, thanh phd C, tinh Ca Mau.
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9. Ong Tran Danh H1 (Giam déc Cong ty TNHH H2, c6 mit).

Noi cu tri: Khom G, phuong E, thanh phé C, tinh Ca Mau.

10. Ong Ta Coéng U, sinh nam 1981 (vang mat).

Noi cu tri: S6 B L, khom H, phuong H, thanh phé) C, tinh Ca Mau.

11. Ba Pao Hong K3, sinh ngay 10/6/1995 (vo Tran Tién L4, 1 bi céo trong
vu 4n hinh su so thim sb 460/2023/HS-ST ngay 29/8/2023 ctia Toa an nhan dan
Thanh phd Ha Nbi, c6 mit).

Noi cu tra: S6 C T, phuong A, quan N, thanh phd Céan Tho.

12. Ba Phan Thi Kim P, sinh nam 1969 (vg bi cdo Lé Ngoc D, c6 mit).

Noi cu tri: S6 I, 4p B, x3 L, thanh phd C, tinh Ca Mau.

13. Ba Ngb Thanh X1, sinh nam 1966 (vo bi cao Pang Hai D1, c6 mat).

Noi cu tra: S6 F, dudong B, khém E, phuong A, thanh phd C, tinh Ca Mau.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, no1 dung vu
an dugc tom tat nhu sau:

Pau nam 2020, dich bénh viém duong hd hap cap do ching moi cua vi rat
Corona (C) gay ra bung phat, day 1a dich bénh mai, nguy hiém, c6 kha nang lay lan
nhanh, chua c6 Vac xin, thuée diéu tri dic hiéu. Ngay 27/3/2020, Thu tuéng Chinh
phu ban hanh Chi thi s6 15/CT-TTg, vé quyét liét thuc hién dot cao diém phong,
chong dich Covid-19; Chi thj s6 16/CT-TTg, ngay 31/3/2020 vé thuc hién cac bién
phap phong, chéng dich Covid-19; Quyet dinh s6 447/Qb-TTg, ngay 01/4/2020 vé
viéc cong bd dich Covid-19; Cong van s6 969/TTg-KGVX, ngay 17/7/2021 cua Thu
tuéng Chinh phu vé viéc thyuc hién gian cach xa hoi phong, chdng dich va nhiéu van
ban chi dao thuc hién cong tac phong, chng dich.

Tinh uy, Ban Thuong vu Tinh uy tinh C ban hanh nhiéu van ban chi dao, xac
dinh cdng tac phong, chéng dich la nhiém vu trong tam, cap bach; lanh dao, chi dao
C4C cap, cac nganh, Mat tran t6 qudc, cac doan thé khan truong thuc hi¢n quyét ligt
cac bién phap do Chinh phu va cac bd, nganh dé ra. T6 hé thong chinh tri tir tinh dén
ap, khom phai xac dinh cong tac phong, chong dich Covid-19 Ia nhiém vu quan
trong, vai tinh than than téc “chong dich nhu chdng giac”. Nganh y té tap trung thuc
hién tét va chiu tranh nhiém vé nhiém vu chuyén mén trong viéc quan Iy, cach ly,
diéu tri cac ca nhiém bénh nghiém tac, chit chg, an toan, dung quy dinh ctia Bo Y;
tang cuong nhan luc, co sd vat chat cho bénh vién tuyén tinh, tuyén huyén dé diéu
tri bénh nhan Covid-19 (F0); tham muu thanh 1ap cac bénh vién da chién dam bao
cong tac phong, chdng dich bénh C.

Thuc hién chu truong trén, S¢ T10 c6 Coéng van sd 361/STC-DTDN, ngay
07/02/2020 veé viée phé duyét dy todn va ké hoach lya chon nha thiu mua sdm trang
thiét bi, hoa chat, vat tu y té phong, chéng dich; theo d6, dé xuit ny ban nhan dan
tinh A hinh thirc, quy trinh chi dinh thau rat gon quy dinh tai Diéu 15 va Diéu 17
Thong tu s6 58/2016/TT-BTC, ngay 29/3/2016 ctia B6 T11. Uy ban nhan dan tinh
c6 Cong van sd 884/UBND-KT, ngay 13/02/2020 vé viéc mua sim hang hoa, dich
vu phong, chdng dich bénh viém duong ho hap cap, thong nhét chu truong thyc hién
cac trinh ty, thil tuc mua sam theo ndi dung Cong vin sd 361/STC-DTDN, ngay
07/02/2020 ciia S¢ T10. Bo T11 ¢6 Cong van sb 4841/BTC-HCSN, ngay 12/5/2021
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vé ngudn kinh phi, co ché mua sim trong diéu kién co dich bénh; theo do, trong thoi
gian co dich bénh dugc cap c6 tham quyén cong bd, cac dia phuong dugc quyet dinh
theo thdm quyén viéc thue hién chi dinh thau ddi voi cac goi thiu mua sam thudc
pham vi quan 1y dé trién khai cong tac phong, chéng dich Covid-19 trong truong
hop cap bach theo quy dinh tai diém a khoan 1 Diéu 22 Luat Dau thau.

Dén ngay 31/7/2021, Vin phong Tinh ty c6 Thong bao s6 98-TB/VPTU, thong
béo ¥ kién ctia ddng chi Bi thu Tinh 1 uy, trong do6 chi dao S¢' Y: “Ra soat, danh gia
lai thuc trang, trang thiét bi, vat tu v té tai cac co s y té trong tinh dé khan truong
dau tu, mua sim dung quy dinh, trong d6 luu y nhiing quy dinh méi cua Chinh phu
dé dap tmg yéu cau nhanh, cap bach phong, chéng dich”.

Dé cong tac phong, chéng dich bénh Covid-19 dat hiéu qua, Ban chi dao phong,
chéng dich bénh cua tinh da chi dao xay dung phong xét nghiém PCR dé xét nghiém
SARS-CoV-2 tai Trung tdm kiém soat bénh tat tinh C (viét tit l1a C1), may xét
nghiém RT-PCR Agilen duoc diéu chuyén tir S& Khoa hoc va Cong nghé sang phuc
vu cong tac xét nghiém. C1 moi Vién Pasteur Thanh phd H xuéng Ca Mau dao tao,
tap huan cho d6i ngii 1am cong tac xét nghiém va moi ky su ciia Cong ty co phan C2
hiéu chuan may (do da hi¢u chuan trude tai C3 va kit xét nghiém 1a ctia Cong ty cb
phan C2 (viét tat 1a Cong ty C2). Tir d6, C1 muon CDC Hau Giang 50 kit xét nghiém
Covid-19 do Céng ty C2 san xuat dé hiéu chuan may xét nghiém RT-PCR Agilen.

Mic du ¢6 cac vin ban chi dao cu thé tir Trung wong dén dia phuong, cu thé 1a
Tinh uy va Uy ban nhan dan tinh C. Tuy nhién, tir ngay 14/4/2020 dén ngay
02/11/2021, C1 va S& Y té lién hé Tran Tién L4 (nhan vién Cong ty C2) muogn
137.000 kit xét nghiém Covid-19 sir dung trudce. Trong do, C1 mugn 9.000 Kit, So
Y té muon 128.000 kit. Tir thang 05/2020 dén thang 12/2021, C1 va S6'Y 1ap ho so
hop thirc hoa 08 goi thau dé thanh toan tién tra cho s Kit xét nghiém muon caa Cong
ty C2 sir dung trudc, cu thé:

1. CDC Ca Mau: 05 goi thau, s6 luong 9.000 kit xét nghiém Covid-19, sé tién
6.034.427.088 dong (d).

(1) Ngay 08/9/2020, Pang Hai P1 - Giam d6c C1 ky hop dong thuong mai so:
010920/HPO.VAS-CMA véi Cong ty C2, mua 200 kit xét nghiém Covid-19, gia
525.000d/kit, hinh thic chi dinh thau thong thuong, gia goi thau 113.500.000d (kit
xét nghiém 105.000.000d; sinh pham héa chat xét nghiém 8.500.000d); thanh quyét
toan xong tir ngudn kinh phi phong, chéng dich Covid-19 cap cho C1. HO Quang N1
(Ph6 truéng phong Ké hoach - Nghiép vu thudc C1) st dung 03 bang bao gia do
Tran Tién L4 (nhan vién Cong ty C2) cung cip dé hop thirc héa hd so déu thau.
Trong d6, bao gia cua COng ty C2 thip nhit nén duoc chi dinh thau.

(2) Ngay 05/4/2021, Pang Hai D1 - Giam déc C1 ky hop dong thuong mai so:
010321/HPO.VAS-TCM véi Cong ty C2, mua 1.400 kit xét nghiém Covid-19, gia
509.250d/kit, hinh thirc chao hang canh tranh thong thudng qua mang, gia goi thau
1.095.465.920d (kit xét nghiém 712.950.000d; sinh pham hoa chat xét nghiém
382.515.9204); thanh quyét toan xong tir ngudn kinh phi phong, chong dich C tinh
Ca Mau 03 thang cudi nam 2020. H3 sir dung 05 bang béo gia do Tran Tién L4 cung
cap dé hop thic héa ho so dau thau. Trong do, bao gia cua Cong ty C2 thap nhat nén
trang thau.

(3) Ngay 06/4/2021, Pang Hai P1 - Giam d6c C1 ky hop dong thuong mai so:
020321/HPO.VAS-TCM véi Cong ty C2, mua 1.600 kit xét nghiém Covid-19, gia
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509.250d/kit, hinh thirc chi dinh thau rat gon, gia goi thau 1.266.088.540d (kit xét
nghiém 814.800.000d; kit tach (khong phai ctiia V + sinh pham hoa chat xét nghiém
451.288.5404); thanh quyét toan xong tir ngudn kinh phi phong, chdng dich C tinh
Ca Mau 03 thang dau ndm 2021. H3 st dung 05 bang bao gia do Tran Tién L4 cung
cap dé hop thic héa hd so dau thau. Trong do, bao gia cua COng ty C2 thap nhit nén
dugc chi dinh thau.

(4) Ngay 12/7/2021, Pang Hai P1 - Giam d6c C1 ky hop dong thuong mai sd:
010721/HPO.VAS-TMU véi Cong ty C2, mua 500 kit xét nghiém Covid-19, gia
509.250d/kit, hinh thirc chao hang canh tranh thong thudng qua mang, gia goi thau
401.051.300d (kit xét nghiém 254.625.000d; sinh pham hoa chit xét nghiém
146.426.3004d); thanh quyét toan xong tir ngudn kinh phi phong, chdng dich Covid-
19 cip cho S Y té. H3 str dung 06 bang bao gia do Tran Tién L4 cung cap dé hop
thirc hoa hd so dau thau. Trong do, bao gia cua Cong ty C2 thip nhit nén tring thau

(5) Ngay 12/8/2021, Pang Hai P1 - Giam d6c C1 ky hop dong thuong mai so:
010821/HPO.VAS-TMU véi Cong ty C2, mua 5.300 kit xét nghiém Covid-19, gia
470.000d/kit, hinh thitc chi dinh thau rat gon, gia goi thau 3.158.321.3284 (kit xét
nghiém 2.491.000.000d; sinh pham hoa chat xét nghiém 667.321.3284d); thanh quyét
toan xong tir nguon dyu phong ngan sach tinh nam 2021. H3 st dung 05 bang bao gia
do Tran Tién L4 cung cip dé hop thirc hoa hd so ddu thau. Trong d6, bao gia cua
Cong ty C2 thap nhét nén duoc chi dinh thau.

2. S0 Y té: 03 gbi thau, sd luong 68.000 kit xét nghiém Covid-19, sb tién
37.332.616.0644.

(1) Ngay 12/8/2021, dng Nguyén Vin D — Giam ddc SO Y ky hop dong mua
ban sb: 02/VTHVDI1 véi Cong ty C2, mua 8.000 kit xét nghiém Covid-19, gia
470.000d/kit, hinh thirc chi dinh thau thong thuong, gia goi thau 5.476.216.0644 (kit
xet nghiém 3.760.000.000d; sinh pham hoa chat xét nghiém 1.716.216.064d); thanh
quyét toan xong tir nguon du phong Ngan sach tinh Ca Mau. Lé Ngoc D (Truong
Phong K¢é hoach tai chinh S6 Y) sir dung 03 bang bao gia do Tran Tién L4 (nhan
vién Cong ty C2) cung cap dé hop thirc hoa hd so dau thau. Trong do, bao gia cla
Cong ty C2 thap nhat nén duoc chi dinh thau.

(2) Ngay 07/9/2021, 6ng Nguyén Van D - Giam doc S¢ Y ky hop dong mua
ban s6: 02/BTXNPCRD2 v4i Cong ty C2, mua 20.000 kit xét nghiém Covid-19, gia
470.000d/kit, hinh thirc chi dinh thau rat gon, gia goi thau 11.743.900.0004 (kit xét
nghiém 9.400.000.000d; sinh pham hoa chat xét nghiém 2.343.900. 000d); thanh
quyét toan xong tlr ngudn cat giam, tiét kiém thudng xuyén nam 2020 chuyen sang
nam 2021. Lé Ngoc D st dung 03 bang bao gia do Tran Tién L4 cung cip dé hop
thire hoa hd so ddu thiu. Trong do, bao gia ciia Cong ty C2 thap nhét nén dugc chi
dinh thau.

(3) Ngay 03/12/2021, 6ng Nguyén Van D - Giam déc S6 Y ky hop dong so:
21/2021/HDKT-SYT-PCD vei Cong ty C2, mua 40.000 kit xét nghiém Covid-19,
gia 367.500d/kit, hinh thirc d4u thau rong rai trong nudc qua mang, gia goi thau
20.112.500.0004 (kit xet nghiém 14.700.000.000d; sinh pham hoa chat xét nghiém
5.412.500.000d); chua thanh quyét toan. Lé Ngoc D sir dung 03 bang bao gia do
Tran Tién L4 cung cap dé hgp thirc hoa hé so dau thau. Trong d6, bao gia ciia Cong
ty C2 thap nhét nén trang thau.
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Cong vin sb 4342/VKSTC-V3 ngay 10/5/2023 cua Vién kiém sat nhan dén tdi
cao xac dinh: Qua trinh diéu tra da lam rd Cong ty C2 thong dong, moc ngoac voi
cac don vi, co so y té cung cap kit xet nghiém su dung trude réi moi hop thire thu
tuc du thau, ky hop dong, thanh quyét toan. Do ho so d4u thau di duoc hop thirc
hoa, khong phan anh ding thyuc té nén khong c6 can cr giam dinh hd so thau

Co quan Canh sat diéu tra Bo C4 ¢6 Quyét dinh thuc nghiém diéu tra s6 02/Qb-
CSKT-P9 ngay 17/02/2022 va két qua lam viéc tai bién ban lam viéc ngay 29/8/2022
véi Cong ty C2 xac dinh co cu tinh gia thuc té caa mat hang LightPoweriVA SARS-
CoV-2 1st RT-rPCR, cu thé:

(1) Chi phi san xuat la 101.732d, gdm: Chi phi nguyén liéu, vat liéu truc tiép
(hoa chat) 1a 41.5574; chi phi nhan cong truc tiép 1a 32.402d; chi phi san xuat chung
la 27.773d.

(2) Chi phi ban hang la 16.2244.

(3) Chi phi quan Iy doanh nghié¢p la 8.1124.

(4) Chi phi tai chinh la 4.0564d.

Tong gia thanh toan bo la 130.1244.

(5) Loi nhuan dy kién (= 5%) la 6.506d.

Gia ban chua thué gia tri gia tang 1a 136.630d (= 130.124+6.506)

(6) Thué gia tri gia ting (= 5%) la 6.831d.

Gia ban 01 don vi san phiam di bao gém thué gia tri gia ting 1a 143.461d
(=136.630 + 6.831)

Nhu vay, gia ban thyuc té cia 01 don vi san pham mat hang LightPoweriVA
SARS-CoV-2 1st RT-rPCR do Cong ty C2 san xuat la 143.4614.

Két luan dinh gia tai san s6 03/KL-HPDG ngay 20/3/2023 ctia Hoi dong dinh
gia tai san trong to tung hinh sy tinh Ca Mau ket luan vé gia cua sinh pham, hoa
chat, vat tu y té, may tach chiét ty dong... (khong phai cua Cong ty C2) thé hién:
Pbi voi 03/05 goi thau cuia Trung tim kiém soat bénh tat tinh C mua sam vat tu y té,
sinh pham, hoa chat gay thiét hai cho Nha nudc so tién 14 230.958.544d.

Can ctr két qua thyc nghiém diéu tra va Két luan dinh gia tai san két luan So'Y
té va C1 da gay thiét hai cho ngan sach Nha nudc so tién 12.224.018.000d. Trong
d6, S& Y té tinh C 1ap ho so hop thic hoa 03 goi thau (02 goéi thau da thanh quyét
toan) mua kit xét nghiém Covid-19 ctia Cong ty C2 giy thiét hai véi sb tién
9.143.092.000d; C1 1ap hd so hop thirc héa 05 goi thau mua kit xét nghiém Covid-
19 ctia Cong ty C2 gay thiét hai véi s tién 3.080.926.000d.

- Tai Céo trang s6 34/CT-VKS-P1 ngay 19/4/2024, Vién kiém sat nhan dan tinh
Ca Mau d4 truy t6 cac bi cao D, B, P1 va N1 vé tdi “Vi pham quy dinh vé du thau
gy hiu qua nghiém trong” theo khoan 3 Piéu 222 cua Bo luat Hinh su.

Tai phién toa hom nay:

- Pai dién Vién kiém sat nhan dan tinh Ca Mau phét biéu:

+ V& trach nhiém hinh su: Dé nghi ap dung khoan 3 biéu 222; diém s, t, v
khoan 1 va khoan 2 Diéu 51, riéng bi cdo P1 duoc ap dung thém diém b khoan 1
Diéu 51 va Diéu 59 cta Bo luat Hinh sy, tuyén bd cac bi cao D, D, P1 va N1 pham
t6i “Vi pham quy dinh vé dau thau gay hau qua nghiém trong” va mién hinh phat
cho tat ca cac bi cdo.

+ V& trach nhiém dan su:
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. D6i vé6i phan trach nhiém déan sy lién quan dén cac hop dong mua kit xét
nghiém ctia Cong ty C2 gay thiét hai 12.224.018.000d (trong do, S¢ Y té thiét hai
9.143.092.000d, Trung tam kiém soat bénh tat thiét hai 3.080.926.00d) do d duoc
Tda 4n thanh phd Ha Noi xét xir, giai quyét trach nhiém bdi thudng theo Ban an sb
29/2024/HS-ST ngay 12/01/2024 (budc Phan Qudc V ¢o trach nhiém bdi thudng)
nén khong dé cap trong VU an nay.

. Doi Vvoi vat tuy té, sinh pham, hoa chat thiét hai 230.958.544d theo Két luén
dinh gia s6 03/KL-HPDPG ngay 20/3/2023 cua Hoi dong dinh gi4 tai san trong to
tung hinh sy tinh Ca Mau (d6i véi 03/05 goi thau cua CDC tinh C1). Tuy nhién, toan
bo thiét hai trong vu an ndy da dugc chuyén vé giai quyét trong Ban an sd
29/2024/HS-ST ngay 12/01/2024 ctia Toa an thanh phd Ha Noi nén khong xu 1y.

+ V& xtr Iy vat chung va tai liéu thu gi:

. Ap dung diém b khoan 2 va diém a khoan 3 Diéu 106 cua Bo luat T tung
hinh su, tra lai cho céc bi céo cac tai san, d6 vat khong lién quan dén vu an;

. Hiy bo céac 1énh ké bién tai san ddi véi bi cao D va bi cao DI;

. Tré lai s0 tién da thu gitr cho nguoi lién quan, gom: Ba Pao Hong K3, ba Ngo
Thanh X1, 6ng Tran Danh H1, dng Hoang Pai T5, dng Trinh Vian L3, 6ng Nguyén
Vin T4, 6ng Pham Viét M2;

. Tra lai c4c tai san thu gitt cho S6 Y té tinh C va CDC tinh CI;

. Tich thu sung qu§y Nha nuéc sb tién cac bi cao dugc huong loi di ndp trong
qué trinh diéu tra.

. Chuyén luu theo ho so: Cac tai liéu tai bién ban thong ké tai liéu khi tién hanh
m& niém phong d6 vat, tai liéu bi tam gitt ngay 17/8/2022 cua cac bi céo; 02 (hai)
USB.

- Cac Luat su bao chira cho bi cdo D, bao chira cho bi cdo N1, bao chira cho bi
cao b, Luat su N3 bao chira cho bi cao D1: Théng nhét véi quan diém cua dai dién
Vién kiém sat.

- Luat su T3 dé nghi ap dung murc hinh phat cho pht hop véi bi cédo D1.

- Luat su K dé nghi mién trach nhiém hinh su cho bi cdo P1.

- Pai dién SO Y té tinh C trinh bay: Vé trach nhiém hinh su xin giam nhe hinh
phat cho cac bi cdo D va B; Khong co6 yéu cau vé phén trach nhiém dan su; Xin duoc
nhén lai tai san ciia S¢' Y té tinh C bi thu gilt trong qua trinh diéu tra.

- Dai dién CDC tinh C1 trinh bay: V& trach nhiém hinh su xin giam nhe hinh
phat cho céc bi cao P1 va N1; Khdng c6 yéu ciu vé phan trach nhiém dan su; Xin
dugc nhan lai tai san cua CDC bi thu giit trong qué trinh diéu tra.

- Ba X1 trinh bay: Xin dugc nhan lai 50 triéu ddng da nop trong qua trinh diéu
tra va nhén lai 02 Gidy chimg nhan quyén str dung dat (ban gdc) d ndp cho Co quan
diéu tra Cong an tinh C.

- Ba P trinh bay: Xin duoc nhén lai 06 Gidy ching nhan quyén sir dung dat (ban
gbc) va Gidy chimg nhan quyén s& hitu trai phiéu do V1 phat hanh (ban gdc) da nop
cho Co quan diéu tra Cong an tinh C.

- Ba Pao Hong K3, 6ng Pham Viét M2, Nguyén Vin T4, Trinh Vian L3, Hoang
Pai T5, Tran Danh H1 trinh bay: Xin dugc nhan lai cac khoan tién da nop trong qua
trinh diéu tra.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20To%E1%BA%A3n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20L%E1%BB%B1c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2095%20L%C3%AA%20Ho%C3%A0ng%20Th%C3%A1,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20%C4%90%E1%BA%A1i%20T%E1%BB%89nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2073%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BB%89nh,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20%C4%90%E1%BA%A1i%20T%E1%BB%89nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2073%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BB%89nh,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Danh%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%207,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau

- Lo1 noi sau cung cua bi céo D: Théng nhat véi quan diém cua dai dién Vién
kiém sat va v kién bao chita cua Luat su. Thira nhan hanh vi pham t01, xin duogc
huoéng sy khoan hong cua phap luat.

- Lo1 noi sau cung cua bi cdo b: Théng nhat véi quan diém cua dai dién Vién
kiém sat va v kién bao chita ctia cic Luat su. Thira nhan hanh vi pham t61, xin dugc
huoéng sy khoan hong cua phap luat.

- Lot ndi sau cung ciia bi cdo D1: Théng nhit v6i quan diém cua dai dién Vién
kiém sat va y kién bao chita cua Luat su. Thira nhan hanh vi pham tdi, xin duogc
huodng su khoan hong ctia phap luét.

- Loi ndi sau cung ciia bi cdo N1: Théng nhat véi quan diém cua dai dién Vién
kiém sat va y kién bao chita cua Luat su. Thira nhan hanh vi pham tdi, xin duogc
huoéng sy khoan hong ctia phap luat.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, can clt vao cac tai li¢u trong ho so vu 4n di duoc
tranh tung tai phién toa, Ho1 déng xét xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cua Co quan Diéu tra, Diéu tra vién, Vién
kiém sat, Kiém sat vién trong qua trinh diéu tra, truy to da thyc hién ding vé tham
quyén, trinh ty, thu tuc quy dinh ctia Bo luat TS tung hinh su. Qua trinh diéu tra va
tai phién toa, cac bi cdo, bi hai, nguoi lién quan khong co y kién hogc khiéu nai vé
hanh vi, quyét dinh cta co quan tién hanh to tung, nguoi tién hanh t6 tung. Do do
cac hanh vi, quyét dinh t6 tung ciia co quan tién hanh té tung, nguoi tién hanh td
tung d3 thuc hién déu hop phap.

[2] Qua trinh diéu tra, truy t6 va tai phién toa, cac bi cdo thira nhan hanh vi
pham t9i 1a phu hop véi cac chimg ci ¢ trong hd so. Qua dé, c6 du co sé két luan:
Mic du ¢6 cac van ban chi dao cu thé tir Trung uong dén dia phuong, cy thé 1a Tinh
uy va Uy ban nhén dan tinh C cho chu truong ap dung hinh thire, quy trinh chi dinh
thau d6i voi cac goi thau mua sam thudc pham vi quan ly dé trién khai cong tac
phong, chong dich Covid-19 trong truong hop cip bach. Tuy nhién, tir ngay
14/4/2020 dén ngay 02/11/2021, S¢ Y té va Trung tim kiém soat bénh tat tinh C da
lién hé muon 137.000 kit xét nghiém Covid-19 cta Cong ty C2 sir dung trudc. Sau
do, tir thang 5/2020 dén thang 12/2021, cac bi cdo Nguyén Vin D, Lé Ngoc D, Ping
Hai 1 va Ho Quang N1 da st dung cac bao gia cua 06 cong ty trong he thong V do
Phan Quéc v (Téng Giam dbc 'Cong ty C2) thanh 1ép, chi dao dleu hanh hoac cac
cong ty c6 moi quan hé quen biét voi V hodc quan h¢ lam an kinh té v6i Cong ty C2.
Trong d6, bao gid do Cong ty C2 dua ra la thap nhit dé cac bi cao nay 1ap hd so du
toan, hd so dau thau, hop thirc hoa 08 géi thau (trong d6 c6 01 géi thau chua thanh
quyét toan) dé thanh toan tién tra cho Cong ty C2 gay thiét hai cho ngan sach Nha
nudc té)ng s6 tién 1a 12.224.018.000d. Hanh vi pham td1 ctia tung bi cdo thé hién nhu
sau.

- D6i v6i bi cdo Nguyén Vin D: Tryc tiép ky 03 cong van muon 28.000 kit xét
nghiém ctia Cong ty C2 (Cong van s6 2763/SYT-KHTC ngay 14/7/2021 muon 6.000
kit, gia 470.000d/kit; Cong van sd 2834/SYT-KHTC ngay 19/7/2021 mugn 2.000
kit, gia 470.000d/kit va Coéng van sé 4478/SYT-KHTC ngay 07/10/2021 muon
20.000 kit, gid 367.500d/kit) dé sa dung trudc. Tai bién ban cudc hop ngiy
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ki%E1%BB%83m%20so%C3%A1t%20b%E1%BB%87nh%20t%E1%BA%ADt%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vi%E1%BB%87t%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023/3/1966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20148,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Tr%C6%B0%E1%BB%9Dng,%20kh%C3%B3m%204,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/4/1969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2090A,%20%E1%BA%A5p%20B%C3%A0%20%C4%90i%E1%BB%81u,%20x%C3%A3%20L%C3%BD%20V%C4%83n%20L%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20H%E1%BA%A3i%20%C4%90%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/5/1966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2067,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%97%20Th%E1%BB%ABa%20Lu%C3%B4ng,%20kh%C3%B3m%205,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20H%E1%BA%A3i%20%C4%90%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/5/1966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2067,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%97%20Th%E1%BB%ABa%20Lu%C3%B4ng,%20kh%C3%B3m%205,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Quang%20Nhu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/02/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Hi%E1%BB%87p%20L%E1%BB%A3i%20B,%20x%C3%A3%20T%C3%A2n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20%C4%90%E1%BA%A7m%20D%C6%A1i,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Vi%E1%BB%87t%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Qu%E1%BB%91c%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vi%E1%BB%87t%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vi%E1%BB%87t%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vi%E1%BB%87t%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vi%E1%BB%87t%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023/3/1966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20148,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Tr%C6%B0%E1%BB%9Dng,%20kh%C3%B3m%204,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vi%E1%BB%87t%20%C3%81

30/8/2021 ctia SO Y té (gom bi cao D, Ong Tran Quang K2-Phé Giam dbc S6 Y va
bi cao Nguyén Ngoc D2) vé viéc mua sam phuc vu chéng dich Covid-19, bi cao D
chi dao 6ng K2 “lién hé tam tmg hang hoa dé dam bao cong tac hau can phong chéng
dich va tién hanh 1am thu tuc thanh toan cho céc cong ty theo quy dinh”. Trén co s
chi dao ctia bi cao D, 6ng K2 ky 03 cong van muon 40.800 kit xét nghiém Covid-19
véi Cong ty C2; bi cao B2 ky 04 cong van mugn 59.200 kit vai Cong ty C2. Trong
qua trinh 1ap ho so 03 goi thiu néu trén, bi cao D2 sir dung cac bio gia cia cac Cong
ty, gdbm: Cong ty C2; Cong ty TNHH T12; Céng ty TNHH T13; Cong ty TNHH A;
Cong ty TNHH V2; Cong ty TNHH C5 do Tran Tién L4 (nhan vién Cong ty C2)
cung cap dé hop thirc hoa hd so ddu thau. Trong do, bao gia ciia Cong tyC21la thap
nhat, “khoéng bao dam cong bang, minh bach”, vi pham cac hanh vi bi cam trong dau
thau quy dinh tai khoan 6 Diéu 89 ciia Luat Pau thau. Thuc hién khong diing trach
nhiém cua chi dau tu quy dinh tai khoan 7 Piéu 104 Nghi dinh 63/2014/ND-CP
ngay 26/6/2021 caa Chinh phii quy dinh chi tiét thi hanh mot s6 diéu cia Luat dau
thau vé lya chon nha thau. Bi cao D di truc tiép ky 03 hop dong mua ban véi Cong
ty C2 mua 68.000 kit xet nghiém. Trong do, goi thau tht nhat va thi hai da thanh
quyét toan xong, giy thiét hai cho ngan sach Nha nuéc 9.143 .092.000d.

-Pbi véi bi cao Lé Ngoc b: Bugc phan cong thyuc hién mua sam kit xét nghiém,
trang thiét bi, vat tu y té phuc vu cong tac phong chong dich Covid-19. Trong nim
2021, bi cao D tham muu trinh Ban Giam dbc S&' Y té ky 10 Céng van muon 128.000
kit xét nghiém Covid-19 ctia Cong ty C2 (trong d6 bi céo D truc tiép ky 04 cong vin
muon 59.200 kit). Sau d6, bi cao B st dung céc bao gia do Tran Tién L4 (nhan vién
Cong ty C2) cung cip dé hop thic hoa hd so d4u thau. Trong do, bao gia ctia Cong
ty C2 1a thap nhit, “khong bao dam cong bang, minh bach”, vi pham cac hanh vi bi
cam trong du thau quy dinh tai khoan 6 Diéu 89 cua Luat Dau thau, giy thiét hai
cho ngan sach Nha nuéc 9.143.092.000d. Sau khi thanh toan tién theo hop dong cho
Cong ty C2, bi cao B duoc Tran Tién L4 chi tién ngoai hop dong 01 lan sé tién
1.550.000.000d.

- P6i v6i bi cao Pang Hai P1: Bi cdo chi dao 6ng Nguyén Vin D2 (Trudng
Khoa xét nghiém, thugc C1) muon kit xét nghiém Covid-19 cia Cong ty C2 str dung
truée, chi dao bi cao Hb Quang N1 (Pho truéng phong K& hoach - Nghié¢p vu thudc
C1) lap ho so dau thau. Bi cdo N1 str dung bao gia do Tran Tién L4 (nhéan vién Cong
ty C2) cung cip dé hop thirc hoa hd so dau thau. Trong d6, bao gia cua Cong ty C2
1a thap nhat, “khong bao dam cong bang, minh bach”, vi pham cac hanh vi bi cAm
trong ddu thau quy dinh tai khoan 6 Diéu 89 cta Luat Pau thau. Bi céo P1 truc tiép
ky 05 hop déng thuong mai véi Cong ty C2 mua 9.000 kit xét nghiém (cac hop dong
d3 thanh quyét toan xong), gay thiét hai cho ngan sach Nha nudc 3.080.920.000d.
Sau khi thanh toan tién theo hop dong cho Cong ty C2, bi cdo D1 duge Tran Tién
L4 chi tién ngoai hop dong 03 lan voi tong s6 tién 1.155.000.000d.

- P6i v6i bi cao H6 Quang N1: Puoc bi cao D1 giao 1ap ho so dau thau (05 goi
thau) mua kit xét nghiém Covid-19 ctia Cong ty C2, nhung thuc hién khéng dung
quy dinh Vé dau thau, ma sir dung céac bao gia do Tran Tién L4 (nhén vién Cong ty
C2) cung cap hop thirc hoa hd so dau thau. Trong d6, béo gia ctia Cong tyC2la thap
nhat, “khoéng bao dam cong bang, minh bach”, vi pham cac hanh vi bi cam trong dau
thau quy dinh tai khoan 6 Piéu 89 cia Luat Dau thau, gay thiét hai cho ngan sach
Nha nude 3.080.920.000d. Sau khi thanh toan tién theo hop dong cho Cong ty C2,
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bi cao N1 dugc Tran Tién L4 chi tién ngoai hop dong 03 lan véi tong sb tién
120.000.0004.

Vi céc tinh tiét néu trén, Vién kiém sat nhan dan tinh Ca Mau da truy td cac
bi cao D, b, P1 va N1 vé t6i “Vi pham quy dinh vé diu thau gy hau qua nghiém
trong” quy dinh tai khoan 3 Diéu 222 cta Bo luat Hinh sy 13 ¢6 can ct.

[3] Hanh vi ctia cac bi céo 1a nguy hiém cho xd hoi thudce truong hop toi pham
déc bi¢t nghiém trong. Trong khi Chinh phu, cac cap chinh quyén dia phuong, cac
to churc chinh tri, cac doan thé x3 hoi va nhan dan dang tap trung véi tinh than cao
nhat vé& con ngudi va vat chit dé phong va chdng dich bénh Covid-19. Thé nhung,
céc bi cdo lai khong thuc hién tot nhiém vu duoc phén cong, vi pham phap luét trong
viéc 1ap ho so, xac dinh gia, quy trinh lya chon va tham dinh lya chon nha thau gay
thiét hai cho ngan sach s6 tién 16n, anh hudong dén uy tin ctia Pang va Nha nudc, giy
bat binh trong du luan. Mic du khéng c6 thoa thudn trude, nhung khi duge Cong ty
C2 chi tién “cam on”, cac bi cdo D, P1 va N1 lai khong chii dong béo céo, giao nop
cho co quan c6 tham quyén.

[4] Khi quyét dinh hinh phat, Hoi dong xét xir ¢c6 cAn nhic dén céc tinh tiét
giam nhe trach nhiém hinh su sau day cho cac bi cdo: Qua trinh diéu tra va tai phién
toa da thanh khan khai bao, an nan héi cai; Tich cuc hop tac voi co quan diéu tra
trong qua trinh giai quyét vu an; Co thanh tich Xuat sic trong cong tac (cac bi cao
duoc ting nhiéu bang khen, gidy khen, nhiéu nam duge tang danh hiéu chién s thi
dua; Cac bi cao D, B va b1 con dugc tang danh hiéu “Thay thudc wu ti”; Cac bi céo
P va b1 con duge ting Huin chuong lao dong hang ba) va & tuyén dau trong phong,
chéng dai dich Covid-19; Gia dinh cac bi cdo c¢6 cong vdi cach mang; Chua co tién
an, tién su; Bi hai xin gidm nhe hinh phat cho cac bi cdo; Cac bi cao pham tdi trong
bbi canh bi ap lyc tir viée cap bach phong chéng dich bénh Covid-19. Do sé tién gay
thiét hai cho ngan sach Nha nudc di duoc giai quyét tai Ban an hinh su so tham so
29/2024/HS-ST ngay 12/01/2024 ctia Toa an nhan dan Thanh phd Ha Noi, nén viéc
cac bi cao D, D1 va N1 ndp lai s6 tién “cam on” d3 nhan tir Cong ty C2 ciing nhu s6
tién ma vo bi cao D1 tu nguyén ndp chi dugc xac dinh la tinh tiét gidm nhe quy dinh
tai khoan 2 Diéu 51 cua B luat Hinh su, boi cac khoan tién nay duogc xur 1y theo
muc [7] phan “NHAN DINH:” ctia ban 4n nay.

[5] Xét tinh chat, mirc do, hau qua cua hanh vi pham t0i1, cac tinh tiét gidm nhe
trach nhiém hinh sy va dic diém nhén than ca cic bi cdo, dic biét bi cao D khdng
c6 nhan tién “cam on” cua Cong ty C2, cac bi cao D, P1 va N1 da chi dong nop lai
s6 tién “cam on” dd nhan ctua Cong ty C2 trude khi vu an bi khoi t6. Cac bi cdo D,
D1 va N1 ¢ nhén tién nhung khong c6 thoa thuan trude, khong biét tién da nhan do
pham t61 ma c6. Vi thé, quan diém cua Vién kiém sat va y kién ctia Luét su N2, Luat
su N3, Luat su K1 va Luat su D1 dé nghi Hoi déng xét xtr mién hinh phat cho cac
bi cdo, y kién ctia Luat su T3 dé nghi xtr phat bi cao D1 muc 4n cho phu hop duogc
chap nhan.

[6] V& trach nhiém dan su:

[6.1] SO tién thiét hai di duoc giai quyét tai Ban an hinh sy so tham sb
29/2024/HS-ST ngay 12/01/2024 cua Toda an nhan dan Thanh phd Ha Noi, nén
khong xur Iy trong vu 4n nay.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C4%83ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
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[6.2] Do thiét hai da dugc xur Iy nén viéc duy tri 02 1énh k& bién tai san s6 05,
06 cing ngay 27/9/2022 ciia Co quan Canh sat diéu tra Cong an tinh C ddi véi cac
bi cao D va b1 1a khong con can thiét.

[7] V& xir 1y vat ching:

S tién 2.825.000.000d cac bi cao D, P1 va N1 giao ndp 13 tién do pham to6i ma
c¢6 nén can tich thu sung vao ngan sach Nha nudc.

Tra lai cho céc bi céo, bi hai céc tai san, dd vat bj thu gilr khong lién quan dén
vu an.

Tra lai sb tién ma nhitng ngudi lién quan da ndp trong qua trinh diéu tra, gdm:
Ba Pao Hong K3, ba Ngb Thanh X1, 6ng Tran Danh H1, 6ng Hoang Pai T5, 6ng
Trinh Van L3, 6ng Nguyén Vian T4, 6ng Pham Viét M2.

Chuyén luu theo hd so: Céc tai liéu tai bién ban théng ké tai liéu khi tién hanh
m& niém phong do vat, tai liéu bi tam giir ngay 17/8/2022 cua cac bi cdo; 02 USB
lru dir lidu duge phuc hoi va luu dit liéu giam dinh.

[8] Vi cac phan tich noi trén, v kién cta Luat su K dé nghi mién trach nhiém
hinh su cho bi cdo D1 khong dugc chip nhan.

[9] Do bi két 4n, nén cac bi cdo phai chiu an phi hinh sy so tham.

[10] Pi v6i 6ng Tran Quang K2 (Pho Giam doc S¢ Y): Puoc phan cong lam
T6 trudng phu trach diéu tri va tram y té luu dong (khong phu trach trang thlet biy
t&). Tir thang 8/2021 dén thang 10/2021 dwge phan cong phu trach mua sdm trang
thiét bi y té, sau d6 do khong ¢ chuyén mén nén bi cdo D di ky thanh lap T6 chuyén
gia - gitp viéc dé ong K2 chuyén tdm phu trach diéu tri bénh covid. Do khong nim
quy trinh d4u thau nén ky cac to trinh xin chu trwong. Khi bi cdo D 1am xong cac thu
tuc trinh ky, khong co kiém tra lai; khong biét bj cdo D sir dung béo gia nao, khong
truc tiép tham gia lap ho so, do bi céo D truc tiép tham muu, 6ng K2 khong c6 nhan
tién. Ong K2 khong ky hd so dau thau ma do bi cao D tryc tiép ky ho so dau thau,
hop dong mua ban véi Cong ty C2. Do d6, khong co cin cir chirmg minh ong K2 lién
hé, thong dong véi nhan vién ctia Cong ty C2 dé hop thirc hoa hd so dau thau.

[11] D6i v6i 6ng Nguyén Vian D2 (Trudong Khoa xét nghiém - chuan doan hinh
anh - tham do chirc naing CDC Ca Mau): Tran Tién L4 khai dua tién cho 6ng D2 03
1an véi s6 tién 938.000.000d. Qua trinh diéu tra va cho d6i chat, ong D2 khong thira
nhén c6 nhan tién L4 dua. Dén thoi diém hién tai chua c¢6 can ¢t ching minh ong
D2 nhan tién tir L4. Khong co cin ¢t chimg minh 6ng D2 méi gidi voi Cong ty C2
dé trang thau va duoc nhan tién % ngoai hop dong. Ong D2 ciing khong phai 1a
ngudi ky cac hop dong véi Cong ty C2. Do dé, chua ¢ can ctt xir 1y d6i véi dong D2
tai vu an nay.

[12] Dbi v6i cac ca nhan clia cac Cong ty tham dinh hd so dy thau chi thu tién
thu lao theo hop dong, khong biét cac hd so tai liéu ma cac bi cao P va N1 dua 1a co
vi pham, nén khong cé can ctr xur 1y hinh su.

[13] B6i véi cac ca nhan thudc To tham dinh ké hoach lya chon nha thau cua
S& Y té do bi cao D thanh Iap. T tham dinh ké hoach lya chon nha thau cin cu
Thong tu s6 14/2020/TT-BYT ngay 10/7/2020 cua Bo Y dé lap ké hoach, gia goi
thau, ngudn von, hinh thic va phuong thue lya chon nha thau, thoi gian bat dau t6
chtrc lua chon lya chon nha thau, loai hop dong, thot gian thue hién hgp dong, dbi
chiéu gia san pham du toan voi gia cong khai két qua thau. Qua trinh diéu tra xac
dinh cac ¢4 nhéan trén c6 hanh vi vi pham & mic d6 khac nhau, nhung khong biét

11


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20C%C3%A0%20Mau
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87n
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viéc cac bi cdo trong vu an thong ddéng véi ong Tran Tién L4 dé hop thirc hoa tha
tuc ddu thau. Co quan diéu tra Cong an tinh C da tach ra tiép tuc lam rd, c6 can cir
xu 1y sau.

[14] Dbi v6i cac ca nhan ciia COng ty C2 da dugc Co quan Canh sat diéu tra
Bo C4 thy 1y diéu tra va xt 1y theo tham quyén.

Vi cac 1€ trén,

QUYET PINH:

1. Vé trach nhiém hinh sy:

Cin ct khodn 3 Diéu 222; diém s, t, v khoan 1 va khodn 2 Diéu 51; Diéu 54 va
Piéu 59 cua BO luat Hinh sy, tuyén bd céc bi céo Nguyén Vin D, Lé Ngoc P, Ping
Hai B1 va HO6 Quang N1 pham tdi “Vi pham quy dinh vé dau thau gy hau qua
nghiém trong”. Mién hinh phat cho tat ca céc bi cdo.

2. V& trach nhiém dan su:

2.1. Trach nhiém dan sy da duogc giai quyét tai ban an hinh sy so tham sb
29/2024/HS-ST ngay 12/01/2024 ciia Toa 4n nhan dan Thanh phd Ha Noi.

2.2. Can ct Diéu 130 cia B6 luat TH tung hinh su:

2.2.1. Huy b6 Lénh ké bién tai san sé 05/LKB-CSKT ngay 27/9/2022 ctia Co
quan Canh sat diéu tra Cong an tinh C ddi vdi céc tai san cia bi cdo Lé Ngoc D,
gom:

- Quyén str dung dat, quyén so httu nha ¢ va tai san khac gan lién Véi dat theo
Glay ching nhan quyén str dung d4t quyén sé hitu nha 0 va tai san khac gin lién véi
dat, s6 BK 219956, vao s6 cip GCN: CH000175, thira s6 147, to ban s 11, dién tich
1. 760m2 dia chi: X3 L, thanh pho C, do Lé Ngoc b va Phan Thi Kim P dung tén;

- Quyén str dung dat, quyén so httu nha ¢ va tai san khac gan lién Véi dat theo
Glay ching nhan quyén str dung dat quyén sé hitu nha ¢ 0 va tai san khac gin lién voi
dat, s6 DD 356821, vao s6 cip GCN: CS 05386, thira s6 400, to ban s6 11, dién tich
4.535,4m?, dia chi: Ap T, xa L, thanh pho C, do Lé Ngoc B ding tén;

- Quyén sir dung dat, quyén so httu nha ¢ va tai san khac gan lién Véi dat theo
Glay ching nhén quyén str dung dat quyén sé hitu nha ¢ 0 va tai san khac gan lién véi
dat, s6 CN 875113, vao sd cap GCN: CN 00272, thira s6 367, to ban s6 01, dién tich
324,0m?, dia chi: Puong Q, ap F, xi T, thanh phé C, do Pham Hoang P2 d(rng tén.
Ngay 13/7/2020, chuyén nhuong cho Lé Ngoc P va Phan Thi Kim P (hop dong
chuyén nhuong quyen st dung dat ngay 08/7/2020);

- Quyén str dung dat, quyén so httu nha & va tai san khac gan lién Véi dat theo
Glay ching nhan quyén st dung dat quyén s hitu nha & va tai san khac gan lién voi
dat, s6 CG 972267, vao s6 cAp GCN: CS 07515/DA, thira sb 44, to ban s6 08, dja
chi: Can ho S, tang B, 16 B, chung cu N, phuong T, quan T, Thanh phé H6 Chi Minh,
do Lé Ngoc D va Phan Thi Kim P dung tén;

- Quyén st dung dat, quyen so hitu nha ¢ va tai san gan Ilen véi dat theo Gidy
ching nhan quyén st dung dat, s6 'Y 462749, vao s6 cap GCN sb 619QSDD/TPCM,
thira s6 020, to ban @6 s6 13, dién tich 1.325,25m?, dia chi: Xa L, thanh phé C, do
Phan Thi Kim P dtng tén;

- Quyén st dung dat, quyén s¢ hitu nha ¢ va tai san gan lién Véi dat theo Glay
ching nhan quyén sit dung dat, s6 D 919458, vao so cap GCN sb
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ti%E1%BA%BFn%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vi%E1%BB%87t%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023/3/1966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20148,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Tr%C6%B0%E1%BB%9Dng,%20kh%C3%B3m%204,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/4/1969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2090A,%20%E1%BA%A5p%20B%C3%A0%20%C4%90i%E1%BB%81u,%20x%C3%A3%20L%C3%BD%20V%C4%83n%20L%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20H%E1%BA%A3i%20%C4%90%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/5/1966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2067,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%97%20Th%E1%BB%ABa%20Lu%C3%B4ng,%20kh%C3%B3m%205,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20H%E1%BA%A3i%20%C4%90%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/5/1966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2067,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%97%20Th%E1%BB%ABa%20Lu%C3%B4ng,%20kh%C3%B3m%205,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Quang%20Nhu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/02/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Hi%E1%BB%87p%20L%E1%BB%A3i%20B,%20x%C3%A3%20T%C3%A2n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20%C4%90%E1%BA%A7m%20D%C6%A1i,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/4/1969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2090A,%20%E1%BA%A5p%20B%C3%A0%20%C4%90i%E1%BB%81u,%20x%C3%A3%20L%C3%BD%20V%C4%83n%20L%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/4/1969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2090A,%20%E1%BA%A5p%20B%C3%A0%20%C4%90i%E1%BB%81u,%20x%C3%A3%20L%C3%BD%20V%C4%83n%20L%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Kim%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20C%C4%83n%20h%E1%BB%99%20s%E1%BB%91%20B2.203,%20t%E1%BA%A7ng%202,%20l%C3%B4%20B2,%20chung%20c%C6%B0%20Nh%E1%BA%A5t%20Lan%203,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20T%E1%BA%A1o,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/4/1969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2090A,%20%E1%BA%A5p%20B%C3%A0%20%C4%90i%E1%BB%81u,%20x%C3%A3%20L%C3%BD%20V%C4%83n%20L%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Kim%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%A3%20L%C3%BD%20V%C4%83n%20L%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Kim%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969

1418QSDD/TPCM, thira s6 091, t& ban dd s6 18, dién tich 5.200m?, dia chi: X& L,
thanh phd C, do Lé Ngoc b dung tén;

- Quyén s¢ hitu Trai phiéu Ngan hang thuong mai c¢b phan C6 phat hanh ra
cong chung nam 2020, dao han ndm 2030, mé s6: CTG2030T2/01-5526, gom 1.900
trai phiéu, tri gla 190.000.000 dong;

Bicao b va ba Phan Thi Kim P dugc quyén nhan lai ban gc 06 (sau) Gidy
chtrmg nhan quyén st dung dat va ban gbc 01 (mot) Glay chiimg nhan quyén so hitu
Trai phiéu ngan hang néi trén tai Co quan Canh sat diéu tra Cong an tinh C.

2.2.3. Hay bo Lénh Ké bién tai san s6 06/LKB-CSKT ngay 27/9/2022 ctia Co
quan Canh sat diéu tra Cong an tinh C dbi véi cac tai san cua bi cao Ding Hai P1,
gom:

- Quyén str dung dat, quyén so hitu nha & va tai san khac gan lién Véi dat theo
G1ay ching nhén quyén str dung dat quyén so hiru nha ¢ 0 va tai san khac gin lién voi
dat, s6 CU 379569, vao s6 cap GCN: CS01686, thira s6 185, to ban sb 18, dién tich
135m? dia chi: Khom E, phuong A, thanh phd C, do Pang Hai P1 va Ngo Thanh X1
dung tén;

- Quyén sir dung dat, quyén so httu nha ¢ va tai san khac gan lién Véi dat theo
Glay ching nhén quyén sur dung dat quyén s hitu nha & va tai san khac gan hen Vol
dat, s6 X 015838, vao sd cap GCN: 636QSDB/TPCM, thira s6 400, td ban s 17,
dién tich 300m?, dia chi: Phuong I, thanh phé C, do Pang Hai D1 va Ngb Thanh X1
dang tén.

Bi cao D1 va ba Ngbé Thanh X1 duoc quyén nhan lai ban gc 02 (hai) Gidy
chtmg nhan quyén st dung dit néi trén tai Co quan Canh sat diéu tra Cong an tinh
C.

3. V& xtr Iy vat ching, cin ctt Diéu 47, khoan 2 Piéu 106 ctua B luat TS tung
hinh su:

3.1. Tich thu sung quy Nha nudc sb tién 2.825.000.000 (hai ty tm trim hai
muoi 1am triéu) dong cac bi cao B, P1 va N1 giao ndp.

3.2. Tra lai dd vat cho céc bi céo, bi hai; tra lai tién cho nguoi lién quan, gém:

3.2.1. Tra lai d6 vat cho cac bi cdo:

3.2.1.1. Tra lai cho bi cao Lé Ngoc B 01 (mdt) may tinh xach tay hiéu Sony;

3.2.1.2. Tra lai cho bi cdo Pang Hai D1 01 (mot) may tinh xach tay mau den,
hiéu ASUS, Intel Model: 9560W, da qua sur dung.

3.2.1.3. Tra lai cho bi cao H5 Quang N1:

- 01 (mét) dién thoai di dong tén kiéu thiét bi Galaxy S10 5G, sb kiéu may SM-
G977N, s6 séri R3BCM501P5AR, IMEI 355375101411806; kém theo sim dién thoai
s6 séri 89840200021515288527, da qua sir dung;

- 01 (mot) dién thoai di dong hiéu S1, mau tréng bac, bi hong, khong xac dinh
duoc tén kiéu thiét bi, sb kiéu may, s6 séri; kém theo 02 sim dién thoai sé séri
8984048000316481863 va 8984048008819845133, da qua st dung;

- 01 (mat) thé ngan hang T14, s6 thé 4220758688395119, mang tén H Quang
N1;

- 01 (mot) thé ngan hang V3, sé thé 9704368604213029013, mang tén Ho
Quang N1;

- 01 (maot) thé ngan hang Al, so thé 9704162466660956, mang tén H6 Quang
N1.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Quang%20Nhu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/02/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Hi%E1%BB%87p%20L%E1%BB%A3i%20B,%20x%C3%A3%20T%C3%A2n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20%C4%90%E1%BA%A7m%20D%C6%A1i,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20VIETCOMBANK
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Quang%20Nhu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/02/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Hi%E1%BB%87p%20L%E1%BB%A3i%20B,%20x%C3%A3%20T%C3%A2n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20%C4%90%E1%BA%A7m%20D%C6%A1i,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Quang%20Nhu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/02/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Hi%E1%BB%87p%20L%E1%BB%A3i%20B,%20x%C3%A3%20T%C3%A2n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20%C4%90%E1%BA%A7m%20D%C6%A1i,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20ACB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Quang%20Nhu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/02/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Hi%E1%BB%87p%20L%E1%BB%A3i%20B,%20x%C3%A3%20T%C3%A2n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20%C4%90%E1%BA%A7m%20D%C6%A1i,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Quang%20Nhu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/02/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Hi%E1%BB%87p%20L%E1%BB%A3i%20B,%20x%C3%A3%20T%C3%A2n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20%C4%90%E1%BA%A7m%20D%C6%A1i,%20t%E1%BB%89nh%20C%C3%A0%20Mau

3.2.2. Tra lai cho bi hai:

3.2.2.1. Tra lai cho S& Y té tinh C 01 (mot) CPU hiéu FPT ma sb
WT06072004009;

3.2.2.2. Tra lai cho Trung tAm kiém soat bénh tat tinh C: 01 (mot) thung CPU
mau do den, c6 dong chit SP SUPER PRO; 01 (mét) CPU hiéu FPT Elead, mau den
duoc dan glay niém phong, trén gidy niém phong c6 dong dau tron cua Co quan
Canh sat diéu tra Cong an tinh C; chit ky, ho va tén ctia Diéu tra vién Lé Vin D3 va
bi c4o HO Quang N1.

3.2.3. Tra lai tién cho nguoi c6 quyén loi, nghia vu lién quan, gom:

3.2.3.1. Tra lai cho ba Pao Hong K3 s tién 315.000.000 (ba trim muoi lim
triéu) dong;

_3.2.3.2. Tra lai cho ba Ng6 Thanh X1 s0 tién 50.000.000 (ndm muoi trigu)

dong;

3.2.3.3. Tra lai 6ng Tran Danh H1 s tién 4.000.000 (bén triéu) dong;

3.2.3.4. Tra lai cho dng Hoang Pai T5 s6 tién 7.200.000 (bay triéu hai trim
nghin) dong;

3.2.3.5. Tra lai cho 6ng Trinh Van L3 s6 tién 2.000.000 (hai triéu) dong;

3.2.3.6. Tra lai cho 6ng Nguyén Vin T4 s tién 7.500.000 (bay triéu nim trim
nghin) dong;

3.2.3.7. Tra lai cho 6ng Pham Viét M2 s tién 14.500.000 (mudi bén triéu nim
tram nghin) dong

3.3. S tién sung quy Nha nudce duge néu tai tiéu muc 3.1myc3 phan “QUYET
DINH” cua ban an nay va s tién tra lai cho nguoi co quyén loi, nghia vu lién quan
duoc néu tai tiéu muc 3.2.3 muc 3 phan “QUYET DINH” cua ban an nay c6 trong
tong s tién 3.225.200.000 (ba ty hai trim hai muoi 1am triéu hai trim nghin) dong
do Cuc Thi hanh 4n dan sy tinh Ca Mau quan 1y theo Bién lai thu tién s6 0000035
ngay 26/4/2024.

3.4. Do vat tra lai cho céc bi cdo, bi hai dugc néu tai tiéu muc 3.2 muc 3 phan
“QUYET DINH” ctia ban 4n nay hién do Cuc Thi hanh 4n din su tinh Ca Mau quan
ly (Bién ban giao nhan vat chung, tai san ngay 23/4/2024).

3.5. Chuyén luu theo ho so céc tai liéu gom:

3.5.1. CAc tai liéu tai bién ban thong ké tai liéu khi tién hanh mé niém phong
d6 vat, tai liéu bi tam gir ngay 17/8/2022 cua céac bi cao (bat luc 2218 dén 2220,
2462, 3296 dén 3297);

3.5.2. 01 (mgt) USB hiéu Kingston mau den, dung luong 32GB, luu dit li¢u
duoc phuc hoi, trich xuit c6 tong dung lugng 6.04GB.

3.5.3. 01 (mot) USB nhan hi¢u SanDisk 128GB luu dir li€u giam dinh duoc
niém phong trong phong bi cia Phong K5 Cong an tinh C.

4. Can ctr khoan 2 DPiéu 136 cua Bo luat TH tung hinh sy; Piéu 23 Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc hdi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st dung &n phi va I¢ phi Toa an:
Céc bicao D, B, 1 va N1 phai chiu an phi hinh su so tham 200.000 (hai trim nghin)
ddng/bi cho.

5. Cac bi cao, bi hai, nguoi co quyen loi va nghia vu lién quan c6 mat dugc
quyén khang cdo trong thoi han 15 ngay ké tir ngdy tuyén an. Béi v6i ngudi cd quyén
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ki%E1%BB%83m%20so%C3%A1t%20b%E1%BB%87nh%20t%E1%BA%ADt%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Quang%20Nhu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/02/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Hi%E1%BB%87p%20L%E1%BB%A3i%20B,%20x%C3%A3%20T%C3%A2n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20%C4%90%E1%BA%A7m%20D%C6%A1i,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20H%E1%BB%93ng%20Khuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/6/1995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Thanh%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Danh%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%207,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20%C4%90%E1%BA%A1i%20T%E1%BB%89nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2073%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BB%89nh,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20L%E1%BB%B1c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2095%20L%C3%AA%20Ho%C3%A0ng%20Th%C3%A1,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20To%E1%BA%A3n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Vi%E1%BA%BFt%20M%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Gia%20T%E1%BB%B1,%20kh%C3%B3m%205,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhu

loi, nghia vu lién quan vang mat dugc quyén khang cao trong thoi han 15 ngay ké
tor ngay nhan duoc ban an hodc dugc niém yét.

Noi nhén: TM. HQI PONG XET XU SO THAM
- VKS nd cap cao tai TP HCM; THAM PHAN-CHU TQA PHIEN TOA
- VKS nd tinh Ca Mau; (Dﬁ k}r])

- Cong an tinh Ca Mau;

- Thi hanh an hinh su;

- Phong KTNV&THA TAnd tinh Ca Mau;

- Cuc THA dan sy tinh Ca Mau;

- Bi cdo, nguoi tham gia td tung khac;

- Luu: H) so, 4n van, Toa HS, van thu.

Nguyén Trong Qué
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