TOA PHUC THAM CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc lap - Tw do - Hanh phtc
TAI PA NANG
Ban 4n s6: 56/2025/DS - PT
Ngay: 19 - 8 - 2025
Viv: “Tranh chd'p,quyé‘n st dung dc‘i't
va yéu cau hiy Gidy chimg nhan quyén
sw dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thim phan - Chii toa phién toa: ong Nguyén Tan Long
Cdc Tham phdn: ong Lé Van Thuong
ba Tran Thi Kim Lién
- Thw ky phién toa: ba Nguyén Thi Thuy Kiéu, Tham tra vién Toa phiic
tham Toa 4n nhan dan ti cao tai Pa Nang.
- Pai dién Vién cong té va kiém sdt xét xir phiic thdm tai Pa Néing tham
gia phién toa: ong Nguyén Thé Vinh, Kiém sat vién.

Ngay 19 thang 8 nam 2025, tai tru s& Toa phiic thAm Toda an nhan dan t6i
cao tai Pa Ning xét xir phuc tham cong khai vu an dan su thu Iy
217/2025/TLPT-DS ngay 16 thang 6 nam 2025 vé viéc “Tranh chdp quyén sir
dung ddt va yéu cdau huy Gidy chitng nhdn quyén sir dung dat”.

Do Ban 4n dan sy so tham s6 73/2024/DS-ST ngay 20 thang 12 nim 2024
cua Toa an nhan dan tinh Khanh Hoa bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr s6 204a/2025/QD-PT ngay 05 thang
8 nam 2025, gifra cac duong su:

1. Nguyén don: 6ng Vi Huy N, sinh nam 1958; ba Pham Thi M, sinh
nam 1963; cung dia chi: thon C, xa S, huyén K, tinh Khéanh Hoa (cii); nay la: xa
T, tinh Khanh Hoa; c6 mat.

Ngueoi dai dién theo ity quyén ciia nguyén don: dng Nguyén Tuong L,
sinh nam 1984; dia chi: S duong A, Khu d6 thi L, thanh phé N, tinh Khanh Hoa
(cti); nay la: STH 26.03 duong A, Khu do thi L, phuong N, tinh Khanh Hoa; cé
mat.

2. Bi don: ba Pham Thi N1, sinh ndm 1966, noi cu tru: thon H, xa S,

huyén K, tinh Khanh Hoa (cii); nay 1a: thon H, xa T, tinh Khanh Hoa.
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Ngueoi dai dién theo uy quyén: ba Truong Hoang Kim T; dia chi: thén H,
xa T, tinh Khanh Hoa; c6 mat.

Ngueoi bdao vé quyén va loi ich hop phdp cia ba Pham Thi N1: Luat su
Pham Van T1, Chi nhanh Cong ty L2 va Lién danh tai thanh ph6 Pa Nang; dia
chi: A T, thanh pho Pa Nang; c6 mat.

3. Nguwoi c6 quyén lgi, nghia vu lién quan:

3.1 Uy ban nhan dan xa T, tinh Khanh Hoa; Véng mat.

3.2 Chi nhénh Van phong D, tinh Khanh Hoa.

3.3 Ba Truong Hoang Kim T, sinh ndm 1988; c6 mat.

3.4 Ong Truong Hoang M1, sinh nim 1992; uy quyén cho ba Truong
Hoang Kim T, c6 mat.

3.5 Ba Truong Hoang Kim M2, sinh nim 2001; uy quyén cho ba Truong
Hoang Kim T, c6 mat.

Cung tru tai dia chi: thon H, xa S, huyén K, tinh Khanh Hoa (cli); nay la:
thon H, xa T, tinh Khanh Hoa.

4. Nguwoi khang cdao: bi don ba Pham Thi N1; ngudi co quyén loi, nghia
vu lién quan ba Truong Hoang Kim T; 6ng Truong Hoang M1 va ba Truong
Hoang Kim M2.

NOI DUNG VU AN:

[1] Theo ban an so thim, ndi dung tom tit theo trinh bay cta duong su:

* Theo don khéi kién va trong qud trinh gidi quyét vu an, nguyén don éng
Vi Huy N, ba Pham Thi M va nguoi dai dién theo 1ty quyén ciing trinh bay:

Ngay 15/03/1985, 6ng Vii Huy N va ba Pham Thi My N2 sang nhugng
thira dat cua vo chong 6ng HO Vinh T2 va ba Ngo Thi Kim O (déu da chét) tai
thon C, xa S, huyén K, tinh Khanh Hoa, dién tich 1.000m? (c6 gidy sang nhuong
dat viét tay nam 1985). Khi mua dat, hai bén khéng lap gidy to, hon 01 nim sau
méi viét gidy ban dat nhung thoi gian chuyén nhugng van viét ngay 15/3/1985
(thoi diém mua dat chua c6 tén dia gi6i hanh chinh xa S nhung thoi diém viét
gidy tay da c6 dia gi6i hanh chinh xa S).

Ngudn gbc 16 dat trén 1a dat cua ong T2 duge Nha nudc phan 10, chia cho
cac ho gia dinh khi di kinh t& méi tir nhitng nim 1978 - 1979, mdi gia dinh duoc
cap 20m mat dudng va chiéu sdu 50m, dién tich 1.000m?. Day khong phai 1a dat
ba N1 khai hoang hay ba N1, o6ng H sang nhugng tr ba Pham Thi My N3 ba N1
d3 khai trong cac bién ban 1am viéc tai UBND x4 ciling nhu trong hd so cap gidy
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chtng nhin quyén st dung dat. Huyén K 1a vang kinh té dic biét kho khin nén
duoc mién tién thué st dung dat.

Trén manh dat khi mua di c6 can nha do 6ng T2 xay dung trude do, vo
chdng 6ng N tu sira va sinh sdng tai diy. Dén nim 1987, 6ng N va ba M mua 16
dat khac & bén dudi, cach d6 khoang 50m, 1am nha & va hién dang sinh song tai
16 dat nay. Nam 1988, vo 6ng N, ba M cho 6ng Bui Ngoc C muon 6, dén nam
1989, 6ng C tra lai nha dat.

Nam 1991, ong N, ba M cho 6ng Truong Minh H va ba Pham Thi N1 (ba
N1 14 em rudt ba M) muon nha dat dé sinh séng va 1am an, khi ndo mua dat
khac thi tra lai do 6ng H, ba N1 & V chuyén dén K sinh séng va hoan canh kho
khan. Nam 1995, vo chong 6ng H, ba N1 chuyén 1én thon H, S, huyén K & dén
bay gio va 16 dat van dé nguyén hién trang.

Pén nam 2017, ba N1 dinh ban dat cho nha Chua, nguyén don phét hién
va ngin can vi ba N1 khong & nita thi phai tra lai dit nhu da cam két. Lic nay,
ong N, ba M moi biét khi Nha nudc trién khai do dac ban d6 Vlap dai tra cho
nguoi dan, ba N1 di ké khai va duoc UBND huyén K cap Gidy ching nhan
quyén sir dung dat, quyén so hiru nha & va tai san khac gan lién véi dat s vao so
cap GCN: CH00197 ngay 03/01/2013 cho ho ba Pham Thi N1 d6i véi thira dat
s6 16, to ban dd sb 22, dién tich 3.609,6m?, trong d6 co 1.000m? dit cia 6ng, ba
ma ong, ba khong duoc biét. Cac ho dan 1an can, 14u nam tai dja phuong déu xéac
nhan thira dt nay 1a ctia 6ng N mua lai tir ng HO Vinh T2. Vi vdy, nguyén don
yéu cau Toa an:

- Hay Gidy chimg nhan quyén st dung dat sd vao sé cap GCN: 00245
QSDD/SL-KS ngay 26/11/1999 va Gidy chimg nhan quyén st dung dét, quyén
so hitu nha ¢ va tai san khac gan lién v6i dat sé vao s6 cdp GCN: CH00197
ngay 03/01/2013 déu ctia UBND huyén K c4p cho ho 6ng Truong Minh H va ba
Pham Thi N1 va huay chinh 1y ting cho ba Truong Hoang Kim T dé ngay
22/10/2021 trén Gidy ching nhan da cap cho 6ng H ba N1 ngay 03/01/2013 do
Chi nhanh Vin phong Dang ky dat dai huyén D thuc hién.

- Cong nhan quyén st dung d6i voi 1.000m? dat (theo do vé& thuc té 1a
1.045,5m?) thudc mét phan thira dat s6 16, to ban d6 sb 22, dién tich 3609,6m?,
toa lac tai thon C, xa S, huyén K, tinh Khanh Hoa 1a cua 6ng Vi Huy N, ba
Pham Thi M va budc ba Pham Thi N1 cung cac con ba N1 phai trd dién tich dat
trén cho 6ng N, ba M.

* Bi don ba Pham Thi N1 trinh bay:

Niam 1990, gia dinh ba N1 1én huyén K sinh sdng, day 1a ving ddi nui.
Thoi diém nay, doi séng kinh té ciia gia dinh con kho khin, thuong tinh nén ong
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Hd Vinh T2 (6ng T2 1a anh em két nghia v6i 6ng Truong Minh H - chdng ba
N1, 6ng Truong Minh H chét nim 2009) da cho gia dinh ba N1 manh dat dé
sinh sdng va lam an, 14 phan dat hién nguyén don dang tranh chip, viéc cho dat
chi n6i bang miéng, khong 1ap gidy to vi ong T2 ciing chi quan 1y dién tich dét
ma chua c6 gidy to. Sau khi dugc 6ng T2 cho dién tich dat, vo chong ba N1
trong cdy mi (sin) dé 13y luong thue, dén khoang nam 1993 thi trong cay ca phé,
lam nha & va dén nam 2014, chuyén sang trong cdy keo. Ngoai ra, gia dinh ba
N1 con mua thém dat cua ba Hai T3, mua thém dat ctia ba T4 va khai phd mo
rong thém dat déi nbi hoang dé c6 dugc thira dét 16, to ban d6 sb 22, dién tich
3609,6m? nhu hién nay. Cac phan dat mua thém khong gidy to, do chi dat ciing
chi méi khai hoang chua c6 ding ky ké khai va mua truéc khi duoc cip Gidy
chting nhan quyén sir dung dat; nén sau nay da tién hanh ké khai lan dau dé
duogc cap Gidy ching nhan.

Nam 1998, vo chong dng Truong Minh H, ba N1 d4 ké khai dat dai theo
dung quy dinh vao S6 dia chinh va nim 1999, dugc cap Gidy ching nhan quyén
sit dung dat; dén nam 2013, dugc cap lai Gidy ching nhan quyén sir dung dat
theo dy an V. Nam 2005, gia dinh ba N1 thué xe @i muc cua ong TS5 dao hd
nudc va sang lap mit bang véi gia 13.000.000d; ndm 2021, gia dinh ba N1 tiép
tuc sang 1dp mit bang va xay bd ké bang da bao quanh thira dat, thi luc ndy éng
N méi tranh chap va doi lai mot phan dién tich.

Thira dat trén thudc quyén sir dung dat hop phap cua ba N1 nén ba khong
dong ¥ véi yéu cau khéi kién cta nguyén don.

* Ngwoi ¢é quyén loi, nghia vu lién quan ba Truong Hoang Kim T trinh
bay:

Ba Truong Hoang Kim T thdng nhat véi trinh bay cta bi don va khong
ddng ¥ véi yéu cau khai kién ctia nguyén don. Ngay 22/10/2021, ba duge me 1a
ba Pham Thi N1 tang cho thtra dat trén.

Gia dinh ba di dau tu cai tao thura dat gdm: dao mot giéng nudc, san vi
qua ddi, ké bo bang da ché bao quanh, 1am 2 cng va tru bé tong bao quanh dat.
Tong chi phi 1a 431.000.000 dong. Toan bo chi phi nay do ba T bo ra, riéng
giéng nuéc do 6ng Truong Minh H va ba N1 chi tra.

* Nguwoi c6 quyén loi, nghia vu lién quan éng Truong Hoang M1, ba
Truong Hoang Kim M2 trinh bay:

Ong M1 va ba M2 thdng nhét véi trinh bay cua bi don va khong dong ¥
v6i yéu cau khai kién ctia nguyén don vi: (i) gidy chimg nhan quyén sir dung dat
dugc cap cho ho gia dinh ba Pham Thi N1, ong Truong Minh H dang quy dinh
ctia phap luat; (ii) gia dinh 6ng, ba da canh tac lién tuc trén manh dat nay tir nim
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1990 dén nay da hon 30 nam cho dén khi nguyén don tranh chip; (iii) thira dét
nguyén don tranh chap chi cach nha nguyén don ¢ khoang 50m nhung sudt hon
30 nam gia dinh 6ng, ba canh tac va thyc hién céac thu tuc cong khai hd so dang
ky dat dai dé dugc cap gidy chimg nhan quyén st dung dat, trong sudt thoi gian
nay nguyén don khong c6 ¥ kién gi.

- UBND huyén K, tinh Khdnh Hoa trinh bay: thira dat s6 16 t& ban dd sd
22 tai xa K duogc thuc hién thu tuc cép Giéy chuing nhan theo ND 64/CP, duoc
chinh quyén dia phuong cong khai lap thi tuc. Trude d6, ong H 1a nguoi da ké
khai ding ky, c6 tén trong hd so s sach dia chinh va dang quan 1y sir dung, nén
ong Truong Minh H va ba Pham Thi N1 duoc cép Gidy ching nhan quyén sir
dung dat ngay 26-11-1999. Pén niam 2013 thi theo dé nghi cua nguoi sir dung
dét, sau khi thuc hién cac tha tuc thi duoc cép doi Giéy chirng nhan quyén s
dung ngay 05-12-2013. Viéc cap Gidy ching nhan quyén st dung cho vo chong
ong H 1a dung quy dinh phap luat. Ong Vii Huy N da tranh chép dat dai voi ba
N1 va c6 don khiéu nai dén UBND huyén K nam 2021. Chi tich UBND huyén
K d3 ban hanh Quyét dinh giai quyét khiéu nai s6 1948/QD-UBND ngay 20-7-
2021 “khéng chdp nhdn toan bé néi dung don khiéu nai ciia 6ng Vit Huy N kién
nghi UBND huyén huy mét phan dién tich dat trong thiva dat s6 16 to ban do sé
22 thoén C, x3 S cdp ngay 03/01/2013 dé tra lai 1.000m2 dat cho gia dinh 6ng”.
Nay UBND huyén khong dong ¥ véi khai kién cta ong N.

[2] Tai Ban 4n dan su so tham sd 73/2024/DS-ST ngay 20 thang 12 nim
2024 cta Toa an nhan dan tinh Khanh Hoa quyét dinh:

Can ct Diéu 34 Bo luat T6 tung dan su nam 2015; Piéu 123, Diéu 166,
khoan 2 Diéu 221 B luat Dan sy ndm 2015; diém d khoan 1 Diéu 12, khodn 2
Picu 26 Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Québc hoi quy dinh vé mtrc thu, mién, giam, thu, nop, quan ly va su
dung an phi va 1€ phi Toa an; tuyén xu:

1. Chap nhan yéu cau khoi kién cta nguyén don. 6ng Vii Huy N va ba
Pham Thi M dugc quyén st dung 1.045,5m? dat, trong d6, dat & nong thon 1a
60m2, con lai 1a dat tré)ng cay lau nam, thugc mot ph?m thira dat s 16, to& ban dd
sb 22, toa lac tai thon C, xa S, huyén K, tinh Khanh Hoa (la phdn dat cé ky hiéu
B theo Trich do dia chinh kem theo ban an).

Ba Pham Thi N1 va cac con ba la ba Truong Thi Kim T6, 6ng Truong
Hoang M1 va ba Truong Hoang Kim M2 phdi tra lai cho nguyén don 1.045,5m?
dat nay.

Ong Vii Huy N va ba Pham Thi M duoc so hitu giéng nudc trén dat va
phai thanh toan cho ba Pham Thi N1 150.000.000d gia tri giéng nudc va cong
strc ton tao dat ctia ba N1.


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Kh%C3%A1nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Minh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ha%20N%C3%ADt,%20x%C3%A3%20T%C3%A2y%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Huy%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Huy%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Cam%20Kh%C3%A1nh,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Huy%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A2y%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Cam%20Kh%C3%A1nh,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m,%20huy%E1%BB%87n%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ho%C3%A0ng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Huy%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
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2. Tuyén bd vo hiéu Hop dong ting cho quyén sir dung dat gitta ba Pham
Thi N1, 6ng Truong Hoang M1 va ba Truong Hoang Kim M2 vé4i ba Truong
Hoang Kim T do Van phong C1 chtig thuc ngay 22/9/2021.

3. Hay mot phin Gidy ching nhan quyén st dung dat sb: 00245
QSDPB/SL-KS ngay 26/11/1999 do Uy ban nhan dan huyén K cép cho ho ong,
ba Truong Minh H, Pham Thi N1 ddi vai thira dat sd 41, to ban do sb 03, toa lac
tai thon C, xa S, huyén K, tinh Khanh Hoa.

Huy Gidy chimg nhan quyén sir dung dét, quyén s hiru nha ¢ va tai san
khac gin lién v&i dit sé vao sé cdp GCN: CH00197 ngay 03/01/2013 (cap ddi
theo dy an V) cho ho ba Pham Thi N1. Hay viéc diéu chinh sang tén ba Truong
Thi Kim T6 do Chi nhanh Vin phong Pang ky dat dai huyén P thuc hién vao
ngay 22/10/2021 trén Gidy ching nhan quyén sir dung dat, quyén so hiru nha ¢
va tai san khac gan lién véi dat s6 vao sd cap GCN: CH00197 néu trén.

Ngoai ra Ban 4n so thAm con tuyén vé an phi, chi phi t tung va quyén
khang céao theo quy dinh ctia phap luat.

[3] Khang céo:

Ngay 02-01-2015, bi don ba Pham Thi N1; nguoi cé quyén lo1, nghia vu
lién quan ba Truong Hoang Kim T, 6ng Truong Hoang M1 va ba Truong Hoang
Kim M2 cuing c6 don khang c4o toan bo ban an so tham. Néu 1y do khang cdo 1a
ban 4n so thim khong xem xét hét cac tinh tiét cta vu 4n, thuc té qua trinh su
dung dat, da tudc doat quyén va loi ich hop phap cta bi don. Nguyén don khong
c¢6 can cur st dung dét, nguyén don khai mua cta ong T2 nhung ong T2 ciing
khong c6 can ct sir dung dét, khong co gidy to gi ching minh; khéng ding ky
ké khai, khong quan 1y sir dung dat. Bi don khong ding ky ké khai thi dat khong
con vi nudc s& giao cho ngudi khac st dung. Pé nghi xét xtr phuc tham gitr
nguyén hién trang thira dat s6 16 da cdp Gidy chting nhan quyén sir dung cho ba
Pham Thi N1; nguyén don phai chiu an phi .

[4] Tai phién toa phtic tham:

Bi don ba Pham Thi NI; ngudi ¢ quyén loi, nghia vu lién quan ba
Truwong Hoang Kim T, ba Truong Hoang Kim M2, ong Truong Hoang M1 gitt
nguyén ndi dung don khang céo.

Nguoi khang cdo va ngudi bao vé quyén, loi ich cho nguoi khang cao
trinh bay ¥ kién: 6ng Vi Huy N da dinh cu cach thtra dét tranh chdp 50m, cing
lam thu tuc cip Gidy ching nhan mot 1an nhung tir trude dén nay khong c6 ¥
kién phan d6i. Néu trong trudng hop ba Pham Thi NI va éng H khong quan 1y
str dung dat, khong diang ky ké khai cap Gidy chimg nhan QSD dat, thi dién tich
dat ndy nha nudc quan 1y hodc di giao cho ngudi khac va khong con dé ong N
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ho%C3%A0ng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Huy%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ha%20N%C3%ADt,%20x%C3%A3%20T%C3%A2y%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n

doi lai. Ban an so thim tu xac dinh ph?m dién tich & gitra thua dat dé giao cho
nguyén don da gay thi¢t hai cho bi don, do bi don chi con lai hai phﬁn dién tich
2 bén. Nguyén don khong ding ky ké khai, khong c6 can ctr str dung dat, nén
viéc doi lai dat 1a khong ¢ co so. Viée bén nguyén don cho rang c6 gidy ghi
chuyén nhuong dit cua ong 72 thi ngay ong 72 ciing khong co gidy to ching
minh c6 quyén st dung dit, to gidy chi c6 2 ngudi tu ghi v6i nhau khong xac
dinh duoc vi tri dat, roi 1am co s& dé doi lai dat 1a khong hop 1y, gy thiét hai
cho nguoi dang str dung dat hop phap, da dugc nha nude cong nhan. Toa an so
tham tu v cat mot dién tich hon 1.000m2 & gitra thua dét theo v mudn cta ong
N, dé giao cho 6ng N str dung lam anh huong dén toan bo gia tri thira dat, bj don
str dung rat kho va thiét thoi vé gia tri. D& nghi xt khong chip nhan toan bo yéu
cau khoi kién ciia Nguyén don vé viéc doi lai dat.

Nguyén don c6 ¥ kién ban 4n so thim di giai quyét dang quy dinh, nén dé
nghi gitr nguyén ban an dan sy so tham.

- Y kién cia dai dién Vién cong 16 va kiém sdt xét xir phuc tham tai Pd
Nang:

Vé t6 tung: Viéc chap hanh phéap luat cia Tham phan, ciia Hoi dong xét
X va cac bén duong sy déu dugc dam bao, phil hop voi cac quy dinh cua phap
luat. Pay 1a phién toa 1an thir hai, ngudi khang cdo c6 mit nén dé nghi Toa 4n
tién hanh xét xu.

Xem xét cac khang cdo: Ban an dan sy so tham xac dinh ngudn gbc dat
tranh chéap 13 ctia ong T2 sau d6 chuyén nhuong cho 6ng N, nhung chua c¢6 ho
so thu thap xem 6ng T2 c6 gidy to tai lidu gi vé viéc giao dit dinh cu, c6 ké khai
dang ky gi khong; chua 1am rd vi sao gia dinh 6ng N ba M & gan ngay d6 nhung
khong dang ky ké khai, khong sir dung dat; nhu vay ngudn goc dat 1a chua o
rang. Ong N xac dinh dat cua 6ng 1a 1.000m? nhung 4n so thAm tuyén vuot dién
tich d6 1a vuot qua yéu cau, dong thoi viéc xac dinh vi tri dat tranh chap ciing do
bén phia nguyén don chi dan & vi tri thuan loi nhat va nam giira 16 dat, chua co
can ctr dé xac dinh cu thé. Trong khi d6 gia dinh ba Pham Thi N1 va 6ng H 1a
nguoi st dung dat, c6 khai pha va ty thod thuin véi moi nguoi dé tang thém
dién tich dat; 1a ngudi da ké khai dang ky theo dung quy dinh vé dat dai. D&
nghi hodn phién toa dé thu thap hd so giao dat tai dinh cu va ding ky dat dai
ctia 6ng T2 vé thira dat tranh chp.

NHAN PINH CUA TOA AN:
Can cwr vao cac tai liéu, chung cw dwoc kiém tra, xem xét tai phién toa,
can cir két qua tranh tung tqi phién toa, Hoi déng xét xu nhan dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ha%20N%C3%ADt,%20x%C3%A3%20T%C3%A2y%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1i

[1] Nguyén don khoi kién doi lai dat co dién tich 1.045,5m2, nam trong
thira dat sd 16, to ban d6 sd 22, toa lac tai thon C, xi S, huyén K, tinh Khanh
Hoa (co6 dién tich 3609,6m>, trong d6 c6 300m?> dit & nong thon, con lai 1a dat
trong cdy lau niam) da dugc UBND huyén K cidp Gidy ching nhan quyén sir
dung dit, quyén s¢ hiru nha & va tai san khac gin lién voi dat s vao sb cap
GCN: CH00197 ngay 03/01/2013 (cap d6i theo du an V) cho ho ba Pham Thi
N1; trudc do, thira dit sb 16 to ban do sb 22 o tén goi 1a thira dit sb 41, to ban
d6 s6 03 va dugc UBND huyén K cép Gidy ching nhan quyén st dung dat so:
00245 QSDD/SL-KS ngay 26/11/1999 cho ho 6ng, ba Truong Minh H, Pham
Thi N1 (UBND huyén K xac dinh 1a cip dat theo Nghi dinh 64/CP).

Khi Toa 4n tién hanh thdm dinh, xem xét tai chd, Nguyén don x4c dinh vi
tri dat tranh chap nam ngay gitta thira dat s 16 (ky hiéu B theo Trich do dia
chinh kém theo ban an so tham) co dién tich 1.045,5m?2. Trén phan dién tich dat
c¢6 01 giéng nude do ba Pham Thi N1 dao nam & goc phai phia Nam thtra dat va
bo ké bﬁng da kién cb dé san ui, boi trac tao ra mit bﬁng; bi don cling da xay
dung bo ké bang d4, d6 tru bé tong kién cd bao quanh thira dat 16, phan dinh 1d
ranh gidi v6i thira dat lién ké va ranh gidi giap dudng di.

[2] Xem xét cc cin clr vé quyén st dung dat ciia nguyén don:

Theo 15i khai cta nguyén don 6ng Vii Huy N ba Pham Thi M, thi dat co
ngudn gbc 1a cua ong H6 Vinh T2 va ba Ngo Thi Kim O (hién ca 2 da chét)
duoc Nha nudc cép cho hd gia dinh di kinh té méi, nén mdi hd dugc mot 16 dat
c6 bé rong (ngang) 20m, chiéu sau 50m dé 6n dinh chd . Tuy nhién, khéng c6
co so xac dinh dién tich va cac s6 do nay, boi vi tri tranh chap 13 dat chan dbi c6
d6 doc 16n, cao nén khong thuan loi cho viéc sir dung dat. Ong T2 ciing khong
c6 gidy to gi chimg minh dugc giao hay duoc sit dung hop 1y mot dién tich dat
1000 m? ¢6 chiéu ngang 20m x50m. Nguyén don cung cip 01 “Gidy sang
nhirong dar” viét tay dé ngay 15/03/1985 c6 ndi dung nguyén don mua cta 6ng
Hd Vinh T2 va ba Ngo Thi Kim O 01 sao dat nong nghiép, day 1a tai liéu ching
ctr chimg minh nguyén don c6 cong tao 1ap ban dau. Tai phién toa so tham va
phién toa phtic tham, 6ng N thira nhan c6 cho (sau d6 1a ban) mot phan dat cho
ba H6 Thi N4 va hién ba dang &, nhu vay trong truong hop 6ng N ¢ du cin cir
str dung dat thi ciing khong thé con lai du dién tich 1.000m>.

Tuy nhién, xét vé can ct st dung dat theo quy dinh phap luat, ong Vil
Huy N va Bui Thi M3 khong c6 sir dung dat trén thuc té, ngudén goc dé chung
minh dién tich dat va vi tri dat chua 16 rang, khong ding ky ké khai, khong thuc
hién quyén va nghia vu cta chu sir dung dét trong thoi gian dai.

Tai cac phién toa so thim va phuc tham, nguyén don xéac dinh khong c6
tai liéu ching ctr nao khac dé cung cap; qua trinh giai quyét khiéu nai tai UBND
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https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Cam%20Kh%C3%A1nh,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m,%20huy%E1%BB%87n%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Cam%20Kh%C3%A1nh,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m,%20huy%E1%BB%87n%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Vlap
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ha%20N%C3%ADt,%20x%C3%A3%20T%C3%A2y%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ha%20N%C3%ADt,%20x%C3%A3%20T%C3%A2y%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Minh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ha%20N%C3%ADt,%20x%C3%A3%20T%C3%A2y%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ha%20N%C3%ADt,%20x%C3%A3%20T%C3%A2y%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ha%20N%C3%ADt,%20x%C3%A3%20T%C3%A2y%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Huy%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A2y%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%A9nh%20T%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Kim%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%A9nh%20T%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Kim%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Huy%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Huy%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20S%C6%A1n

huyén K va giai quyét tranh chap tai Toa an cap so thdm ciing da xac dinh 1a 6ng
T2 khong c6 gidy to gi vé giao dat dinh cu; Nguyén don ciing khong c6 dang ky
ké khai, nén khong c6 co s& dé hodn phién toa thu thap ching ctr.

[3] Xem xét cac can clr vé quyén st dung dat cua bi don:

Theo 10 khai cua bén bi don cho rang duoc vo chong 6ng N ba M3
chuyén nhuong trén thuc t& mot ph?m dién tich dat do thu tuc mua ban dit dai
lac bay gio con don gian; sau d6 nhan chuyén nhuong bing miéng thém tir cac
cac chul dat khac (cac chu dt cii cling chua c6 ding ky ké khai, chi sir dung dat
hoang trén thuc té) nén di¢n tich duoc mé rong nhu hi¢n nay va da tién hanh
dang ky ké khai, dang ky dét dai 1an dau theo quy dinh nha nuéc, 1ap céc thi tuc
dé c6 mot phan dién tich dat ¢. Nhu vay, tir phan dién tich dat thuc té ban dau
ma 6ng N ba M3 ban giao st dung trén thuc té, sau d6 qua qua trinh str dung 6n
dinh va dang ky ké khai, thuc hién day du vé cac thi tuc dé xac 1ap chu quyén
sir dung dat theo quy dinh cua nha nuéc, tir 46 Nha nudc méi cong nhan quyén
str dung dat va quyén sir dung dat d6 méi duge ton tai dén hom nay. Tir nguyén
nhan ban dau va qua trinh str dung 6n dinh, viéc xac lap quyén st dung, xét théy
nén xac dinh 14 hai bén déu c6 cong sirc tao lap 1a hop 1y.

[3] Qua xem xét cin ctr vé quyén st dung dat ciia cac bén thi thiy phan
dat ma bi don cho rang da nhan cua nguyén don nhung khong ¢ co sé chimg
minh; phan bi don m& rong khoéng anh huong dén nguyén don, da duoc nha
nude thira nhan quyén sir dung dét thi khong lién quan tranh chap trong vu an.

Nguyén don kién doi lai 1000m? tir cin cir 1a mua ctia 6ng T2, nhung sau
d6 da chuyén nhuong cho ba H6 Thi N4 mot phan, phan con lai khong ding ky
ké khai. Bi don da sir dung va diang ky ké khai, tir dit nong nghiép hoa mau
thanh dat ¢ va cdy lau nim, lam ting gia tri dt, nén néu tra cho nguyén don
nguyén dién tich dAt nhu ban 4n so tham 14 thiét thoi cho bi don. Trén co sé do,
thay budc bén bi don tra lai phan dién tich 517,8m?; lién ké thia dat s6 23 cua
ba H6 Thi N4 1a hop 1y. Theo quy dinh tach thira thi phan dat nay c6 60m? dat o,
con lai 1a dat trong cdy 1au nam. (Ky hiéu C theo Trich do dia chinh ngay 27-4-
2023 ctua Cong ty TNHH D1 do v&, phat hanh kém theo ban an so thim)

[4] Do thira dat chi c6 bén nguyén don ding ky ké khai theo diing quy
dinh vé quan 1y dat dai nén Co quan nha nuéc cap Gidy chting nhan quyén st
dung dat 1a hop ly. Vao nam 2021, vg chong 6ng Vii Huy N ciing d c6 don
khiéu nai tranh chdp dat dai va viéc cip Gidy ching nhan quyén st dung dat
thira s6 16 to ban dd sd 22 nay cho vo chong ba Pham Thi N1. Cha tich UBND
huyén K ciing di c6 Quyét dinh giai quyét khiéu nai s6 1948/QD-UBND ngay
20-7-2021, da giai quyét vé viéc cap Gidy chimg nhan va bac khiéu nai ctia ong
N ba M3. Phan déit budc tra cho ong N ba M3 nho hon phﬁn dét con lai, nham
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giam thiéu thiét hai cho nhan dan, xét thiy khong can huy cic Gidy chting nhin
quyén str dung dat, ma quy dinh bén bi don va nguyén don va nhimg nguoi cé
quyén loi, nghia vu lién quan, c6 quyén va nghia vu lién hé véi Co quan chirc
nang c6 thim quyén chinh 1y bién dong vé dién tich trén Gidy ching nhan quyén
str dung dat da cap cho bén phia bi don; bén nguyén don khi nhan dugc dat thi
cling phai 1am thi tuc dang ky ké khai theo quy dinh chung dé duogc cip Gidy
chtng nhan quyén str dung dit phan dién tich ma bi don giao tra.

[5] Ngay 22/9/2021, ba Pham Thi N1 va 2 ngudi con la Truong Hoang
M1 va Truong Hoang Kim M2 di 1ap Hop dong ting cho quyén st dung dat
thira dat trén cho ba Truong Hoang Kim T (con gai ba Pham Thi N1 va ong
Truong Minh H). Sau do, ngay 22/10/2021, ba T dugc Chi nhanh Van phong
Ping ky déat dai huyén D diéu chinh sang tén ba T trén Gidy chimg nhan quyén
str dung dat. Do d0, ba T ciing c6 quyén va nghia vu lién hé véi Co quan chic
nang c6 thim quyén chinh 1y bién dong vé dién tich trén Gidy ching nhan quyén
str dung dat cho phu hop véi dién tich dat con lai.

Trong qué trinh quan 1y sir dung dét, do day 1a vang dat sat chan d6i nui,
c6 do dbc, khong thun loi cho viéc ¢ st dung, nén gia dinh ba Pham Thi N1 da
c6 chi phi san Gi mit bang dat dai, cai tao dat va xay dung bo ke kién cb bang da
hoc, tru bé tong xung quanh dé bao vé dat, chuyén loai dat & va cay lau nam,
nay nguyén don duoc thira huong; ban an so tham xac dinh muc tién ma nguyén
don phai thanh toan chi phi cho bi don véi s6 tien 150.000.000d 1 phu hop.

[6] Do stra 4n so tham va chap nhan mot phan yéu cau khai kién, nguyén
don chi duoc nhan phan dit twong duong voi 50% dién tich doi lai; nén ca
nguyén don va bi don phai chiu an phi dan sy so tham va chi phi t6 tung tai giai
doan so tham. Nguyén don dugc mién an phi dan sy so tham.

Vi cac lé trén,

QUYET DINH:

1. Can ct khoan 2 Diéu 308 cta Bo luat T tung dan sy nam 2015; Chép
nhan mot phan khang cao cta ba Pham Thi N1, ba Truong Hoang Kim T, ong
Truong Hoang M1 va ba Truong Hoang Kim M2; sira mot phan Ban 4n dan sy
so tham s 73/2024/DS-ST ngay 20-12-2024 ctia Tda an nhan dan tinh Khanh
Hoa theo hudng chdp nhan mot phan yéu cau khoi kién cua nguyén don.

2. Ap dung Piéu 166 Bo luat Dan sy nam 2015; khoan 3 Piéu 6, Diéu
166, Diéu 170, Diéu 203 ctia Luat Dat dai; diém d khoan 1 Diéu 12, khoan 4
Piéu 26, khoan 2 Piéu 29 cua Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thudng vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an; tuyén xu:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Minh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
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Chép nhan mot phan yéu cau khdi kién cua nguyén don; éng Vit Huy N
va ba Pham Thi M dugc nhan lai dién tich dat quyén str dung 517,8m? va céc tai
san gén lién trén dat, trong do co di¢n tich dat & nong thon 1a 60m?, con lai la dat
trong cdy 1au nam, thudc mot phan thira dat sd 16, to ban dd sb 22, toa lac tai
thon C, xa S, huyén K, tinh Khanh Hoa (la phﬁn dét co ky hiéu C theo Trich do
dia chinh kém theo ban 4n so tham).

Ba Pham Thi N1 va cac nguoi con cua ba la ba Truong Thi Kim T6, 6ng
Truong Hoang M1 va ba Truong Hoang Kim M2 phai tra lai cho nguyén don
517,8m? dat néu trén.

Ong Vii Huy N va ba Pham Thi M phai trd cho ba Pham Thi NI
150.000.000d (m6t trim nam muoi triéu déng).

3. Cac duong su c6 quyén va nghia vu lién hé véi Co quan chiic ning cé
tham quyén dé chinh 1y bién dong vé dién tich trén Gidy chimg nhan quyén sir
dung dat da cép cho bén phia bi don; bén nguyén don khi nhan dugc dét thi thuc
hién day du cac thu tuc dang ky ké khai theo quy dinh chung dé duoc cap Gidy
chtmg nhan quyén st dung dat phan dién tich ma bi don giao tra.

4. Vé an phi dan sy va chi phi t6 tung:

Chi phi t6 tung ba Pham Thi N1 phai thanh toan lai cho ong Vii Huy N va
ba Pham Thi M s tién 7.900.000 dong (Bay triéu chin trim nghin dong).

An dén sy so thim ba Pham Thi N1 phai chju 1a 300.000 dong, duoc khau
trir vao tién tam tmg 4n phi phac thadm da nop 1a 300.000 dong theo Bién lai sd
0000006 ngay 04-6-2025 ctia Cuc Thi hanh an dan sy tinh Khanh Hoa.

Ong Vit Huy N va ba Pham Thi M dugc mién ndp an phi dan sy so tham;
tra lai cho 6ng N ba M sé tién 7.500.000 ddng tam Gng an phi d& ndp theo Bién
lai thu tam tmg an phi, 1& phi s6 0009931 ngay 28-6-2022 ctia Cuc Thi hanh an
dan sy tinh Khanh Hoa.

Nhitng nguoi khang cdo khong phai chiu an phi dan su phic tham; tra lai
cho ba Pham Thi N1 300.000 dong tam tmg an phi phuc thim d& ndp, nhung
dugc khau trir vao 4n phi dan su so tham; tra lai cho ong Truong Hoang M1
300.000 dong tam mg an phi phtic tham da ndp theo Bién lai s6 0000003 ngay
03-6-2025; tra lai cho ba Truong Hoang Kim M2 300.000 dong tam (g an phi
phic thim di nop theo Bién lai s6 0000004 ngiy 03-6-2025; tra lai cho ba
Truong Hoang Kim T 300.000 dong tam tng an phi phuc thdm d3 ndp theo Bién
lai s6 0000846 ngay 02-6-2025; cung ctia Cuc Thi hanh 4n dan sy tinh Khanh
Hoa.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A2y%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Cam%20Kh%C3%A1nh,%20x%C3%A3%20S%C6%A1n%20L%C3%A2m,%20huy%E1%BB%87n%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ha%20N%C3%ADt,%20x%C3%A3%20T%C3%A2y%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ho%C3%A0ng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ho%C3%A0ng%20Kim%20My%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Huy%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A2y%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ha%20N%C3%ADt,%20x%C3%A3%20T%C3%A2y%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ha%20N%C3%ADt,%20x%C3%A3%20T%C3%A2y%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Huy%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A2y%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ha%20N%C3%ADt,%20x%C3%A3%20T%C3%A2y%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Huy%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A2y%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ha%20N%C3%ADt,%20x%C3%A3%20T%C3%A2y%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ho%C3%A0ng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ho%C3%A0ng%20Kim%20My%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nga:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ho%C3%A0ng%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ha%20N%C3%ADt,%20x%C3%A3%20T%C3%A2y%20Kh%C3%A1nh%20S%C6%A1n,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi dugc thi hanh 4n, ma
nguoi phai thi hanh 4n khong thi hanh an, chua thi hanh 4n xong thi con phai tra
1ai theo quy dinh tai Piéu 357 va Piéu 468 cua Bo luat Dan su tuong tng véi
thoi gian chua thi hanh an.

Truong hop ban an dugc thi hanh theo qui dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bj cudng ché thi hanh 4n theo qui dinh tai cac Piéu 6, 7, 7a va 9 Luat Thi
hanh &n dan su; thoi hi€u thi hanh an dugc thuc hién theo qui dinh tai Piéu 30
Luat Thi hanh an dan su.

Ban an dan sy phtc thim c6 hiéu luc ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu II-TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién Cong t6 va KSXXPT tai Pa Néng;

- TAND tinh Khanh Hoa;

- THADS tinh Khanh Hoa;

- Nhirng ngudi tham gia t tung;
- Luu HSVA, P.HCTP, LT.

Nguyén Tan Long
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