TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Déc 1ap - Tw do - Hanh phuc
Ban &n s6: 109/2026/DS-PT
Ngay: 20 - 01 - 2026
V/v tranh chap vé viéc kién doi lai tién
thoa thuan chuyén doi muc dich sir
dung dét trong khu dan cu

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phdn Hgi déng xét xa phuc thdm gém co:

Tham phén - Chui toa phién tdoa: Ong Nguyén Trung Diing.

Céac Tham phan: Ba Nguyén Thi Duyén Hang

Ba Tran Thi Thanh Tric

- Thw ky phién toa: Ba L& Thi Thly - Thu ky Toa an nhan dan Thanh phé Ho Chi
Minh.

- Pai dign Vign Kiém sat nhan dan Thanh phé Hé Chi Minh tham gia phién toa:
Ong L& Trung Kién - Kiém sat vién.
Ngay 20 thang 01 ndm 2026 tai try s¢ Tda &n nhan dan thanh phd Ho Chi Minh xét
xt phic tham cong khai vu an dan sy phic tham thu ly s6 1374/2025/TLPT-DS ngay
01/12/2025 vé viéc “Tranh chap vé viéc kién doi lai tién thoa thuan chuyén doi myc
dich sir dung dat trong khu dan cu”.

Do Ban &n dan sy so tham s6 201/2025/DS-ST ngay 25/9/2025 cua Toa an nhan dan
Khu vuc 16 - Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dwa vu &n ra xét xir so: 7355/2025/QDXXPT-DS ngay 08 thang 12
nam 2025, gifra cac duong su:

- Nguyén don: Cong ty TNHH MTV B; bia chi: S6 E duong A, khu phé B, phuong
A, thanh phé D, tinh Binh Duong (nay 1a phuong D, Thanh phd H6 Chi Minh).


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20H%C6%B0%C6%A1ng%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2053%20%C4%91%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%C6%B0%E1%BB%9Dng%202,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2053%20%C4%91%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%C6%B0%E1%BB%9Dng%202,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Nguoi dai dién hop phap: Ba Phan Thi Minh C, sinh nim 1982; thuong tra: S6 D
khu phd B, phuong B, thanh phd T, tinh Binh Duong (nay 1a phuong B, Thanh phd
Ho6 Chi Minh); dia chi lién lac: S6 D duong T, TTHC thanh phd D, khu phé N,
phuong D, thanh phé D, tinh Binh Duong (nay 1a phuong D, Thanh phé H6 Chi
Minh) - 14 nguoi dai dién theo ay quyén; co mit.

- Bi don:
1. Ong Vii Buc K, sinh nam 1974;
2. Ba Vi Thi H, sinh nam 1978;

Cung dia chi: s6 C, duong sé B, khu nha & thuong mai Cong ty TNHH H3, khu phé
B, phuong D, Thanh phd H6 Chi Minh.

Nguoi dai dién hop phép caa bi don: Ong Nguyén Thé H1, sinh nam 1986; dia chi:
s6 D khu phé T, phuong T, Thanh phé D, tinh Binh Dwong (nay 1a phuong D, Thanh
phé H6 Chi Minh); c6 mat.

Nguoi khang cdo: bj don 6ng Vi buc K va ba Vi Thi H.
NOQI DUNG VU AN:

- Theo don khéi Kién ngay 28 thang 02 nam 2025, loi khai trong qua trinh gidi quyét
vu an, nguoi dai dién hop phap cua nguyén don Cong ty TNHH Mot thanh vién D
Ia ba Phan Thi Minh C trinh bay:

Nam 2017, 6ng Vil Buc K va ba Vi Thi H nhan chuyén nhuong thira dat s6 1787,
tod ban d6 s6 33, dién tich 64m?dat ¢ thuoc khu nha & thuong mai H (tai phuong A,
Thanh phé D, tinh Binh Duong; nay thudc phuong D, Thanh phd Ho Chi Minh) caa
Cong ty TNHH MTV D (goi tat Cong ty D). Sau khi nhan chuyén nhuong, ong K,
ba H hoan thanh viéc dang ky va duoc cap gidy chiing nhan quyén st dung dat sé
vao so CS04944 ngay 26/7/2017; da cat nha ¢ va sinh séng trén dat.

Dy &n khi nha ¢ cua Cong ty B bao gom: dét &, dat cong vién, dat thuong mai, dich
vu.....Tuy nhién, khi du &n hoat dong thi cho (dat thuong mai, dich vu) mua bén é
am nén khong c6 nguoi thué dé kinh doanh. Do d6, ngay 05/6/2020, Cong ty B giri
Cong van sb 46/HS-VP gui Uy ban nhan dan thanh phd D xin chuyén muc dich sir
dung tir dat thuong mai, dich vu sang dat .

Ngay 16/9/2020, Uy ban nhan dan thanh phb D c6 vin ban s6 2099/UBND-BDTXD
gui Cong ty yéu cau phdi hop UBND phuong td chie 1y v kién nguoi dan cu tra
trong du an vé viéc chuyén doi dat thuong mai, dich vu sang dat 6.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Minh%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2042%20%C4%91%C6%B0%E1%BB%9Dng%20T,%20TTHC%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20khu%20ph%E1%BB%91%20Nh%E1%BB%8B%20%C4%90%E1%BB%93ng%202,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2041/1/15A%20khu%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20An%203,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C3%B2a,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2042%20%C4%91%C6%B0%E1%BB%9Dng%20T,%20TTHC%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20khu%20ph%E1%BB%91%20Nh%E1%BB%8B%20%C4%90%E1%BB%93ng%202,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20%C4%90%E1%BB%A9c%20K%E1%BB%8Bp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Hu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2034,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%202
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2034,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%202
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Hoa%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%C6%B0%E1%BB%9Dng%202,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%C6%B0%E1%BB%9Dng%202,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20Hi%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2043/18%20khu%20ph%E1%BB%91%20T%C3%A2n%20An,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%C3%B4ng%20Hi%E1%BB%87p,%20Th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2043/18%20khu%20ph%E1%BB%91%20T%C3%A2n%20An,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%C3%B4ng%20Hi%E1%BB%87p,%20Th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2043/18%20khu%20ph%E1%BB%91%20T%C3%A2n%20An,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%C3%B4ng%20Hi%E1%BB%87p,%20Th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Ngay 24/9/2020 va ngay 30/9/2020 va ngay 23/01/2021, Cong ty B phéi hop vai Uy
ban nhan dan phuong té chire 1ay ¥ kién cac ho dan sinh song tai du an, két qua 1a
da s6 ho dan trong du an thong nhat dé Cong ty B chuyén d6i muc dich st dung dat.
Ong K, ba H 1a ngudi cu tra trong du an da thoa thuan nhan 280.000.000 dong (hai
trim tam muoi triéu ddng theo Phiéu chi sé 17 ngay 02/02/2021 va PC005/10 ngay
28/10/2022) cua Cong ty B dé thong nhéat cho Cong ty P chuyén d6i muyc dich st
dung dat trong duy &n.

Sau khi duoc sy thong nhat ciia cu déan cu trdi tai dy n, Cong ty D lién hé va gii
nhiéu vin ban dén cac co quan c6 tham quyén dé xin thuc hién céc tha tuc diéu chinh
quy hoach, chuyén muc dich str dung dat nhung khong thuc hién duoc, vi ¢6 nhiéu
ho dan di nhan tién hd tro nhung tiép tuc co6 don thu khiéu nai gay kho khan, 1am
cho viéc xin chuyén muc dich st dung dat cua Cong ty khong thuc hién duoc. Bén
ngay 06/9/2023 va 15/09/2023, Cong ty P gui van ban s 08/HS-CV va sé 09/HS-
CV vé viéc khong tiép tuc thuc hién tha tuc diéu chinh quy hoach du an, diéu chinh
chuyén muc dich str dung dét tir d¢at thuong mai, dich vu sang dat & tai dy an khu
nha ¢ thuong mai H. Bong thoi, Cong ty B giri nhiéu thdng bao yéu cau ong K, ba
H phai tra lai s6 tién da nhan nhung ong K, ba H khong tra.

Nay, Cong ty D khai kién yéu cau 6ng Vit Birc K va ba Vi Thi H phai tra lai s tién
280.000.000 d6ng (hai tram tam muoi triéu dong) di nhan cua Cong ty theo Phiéu
chi s6 17 ngay 02/02/2021 va PC005/10 ngay 28/10/2022.

- Qué trinh gidi quyét vi an va tai phién tda bi don éng Vi Bic K va ba Vi Thi H
trinh bay:

Ngay 24/9/2020, UBND phuong A (nay la phuong D, Thanh phé H6 Chi Minh) va
Cong ty B moi 6ng K va ba H Ién lay y kién cu dan vé viéc Cong ty D 1ap ho so xin
diéu chinh cuc bo chuyén d6i 1.879,99m? dat thuong mai, dich vu sang dat ¢. Sau
d6, Cong ty B dé nghi tu nguyén hd trg cho 6ng K, ba H 280.000.000 dong (hai trim
tam muoi triéu dong); 6ng K, ba H ddng y nhan tién va ky cam két khdng khiéu nai,
ddng y dé cho Cong ty xin chuyén ddi muc dich sir dung dat tir thuong mai dich vu
sang dét o.

Ong K, ba H da dong y cho Cong ty B chuyén d6i muc dich sir dung dat, viéc khdng
chuyén d6i dugc muc dich 1a 15i cua Cong ty D, khong phai 15i cua dng K, ba H; do
d6, ong K, ba H khong ddng y véi yéu cau khoi kién caa Cong ty D.

Tai Ban &n dan su so tham sé 201/2025/DS-ST ngay 25/9/2025 cua Toa an nhan dan
Khu vuc s6 16 - Thanh phé H6 Chi Minh di quyét dinh:
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- Chép nhan yéu cau khai kién caa Céng ty TNHH Mot thanh vién B ddi vai ong
Vi bic K va ba Vi Thi H.

- Buoc 6ng Vi buc K va ba Vi Thi H tra lai cho Cong ty TNHH M6t thanh vién B
s6 tién 280.000.000 ddng (hai trim tAm muoi triéu dong).

Ngoai ra, ban an con quyét dinh vé chi phi té tung, an phi, nghia vu cham thi hanh
&n va tuy@n quyén khang co cho cac bén duong su.

Ngay 30/09/2025, bi don 1a 6ng Vi btrc K va ba Vii Thi H khang céo toan bd ban
an so tham.

Tai phién toa phtc tham;

Nguyén don giit nguyén yéu cau khoi kién va trinh bay: Lic dau thi toan bo 94/94
ho déan trong dy an déu dong y dé cho Cong ty B chuyén muc dich tir dat thuong
mai, dich vu sang dat & nhung sau d6 muoi may ho dan khong dong y va gui don
khiéu nai. Do c6 khiéu nai cua cu dan trong du 4n dan dén viéc Cong ty khdng thé
thuc hién cac tha tuc chuyén muc dich sir dung dat, nén Cong ty yéu cau cac ho dan
d4 nhan tién phai tra lai tién da nhan.

Bi don giit nguyén yéu cau khang céo va trinh bay:

Cong ty D da ty nguyén giao tién hd trg cho bi don, bi don da ky cam két dong v,
khong khiéu nai viéc Cong ty B chuyén d6i muc dich sir dung dat thwong mai, dich
vu sang dat ¢ trong du 4n. Hai bén da thyc hién xong quyén va nghia vu ciia minh,
Cong ty D giao tién, 6ng K va ba H thyc hién dang cam két vé viéc khong khiéu nai
thiac mac; viéc khong thuc hién duoc chuyén doi dugc muc dich st dung dat hoan
toan do Cong ty B tu y giita ching cham dt thuc hién; dng K, ba H khdng c6 15i.
Do d6, dé nghi Hoi ddng xét xtr chap nhan khang céo cua bi don, khong chap nhan
yéu cau khai kién cua nguyén don.

Pai dién Vién Kiém sat nhan dan Thanh phd HO Chi Minh phét biéu y kién:

- V& t6 tung: Nhimg nguoi tién hanh t6 tung va tham gia t6 tung tai cap phic tham
da thyc hién theo diing quy dinh cua Bo luat T6 tung dan su;

- V& ndi dung:

Giao dich giira nguyén don va bi don 1a giao dich dan su c6 diéu kién, nguyén don
khong dat duoc muc dich cua giao dich khong phai do 16i ciia nguyén don; do d6
nguyén yéu cau bi don tra lai tién da nhan 1 c6 cin cir; d& nghi Hoi ddng xét xur
phtc tham khéng chap nhan khang cao cua bi don va giit nguyén an so tham.
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Sau khi nghién ciru cac tai liéu, ching ctr ¢d trong hd so va dugc tham tra tai phién
toa; can ctr vao két qua tranh tung tai phién toa, y kien cua Kiém sat vién;

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Bi don 6ng Vi Ptc K va ba Vi Thi H khang céo trong thoi han luat
dinh, don khang cdo c6 ndi dung va hinh thizc phl hop voi quy dinh tai Biéu 273,
Diéu 276 Bo luat T tung dan sy nén du diéu kién dé thu ly va xét xu theo thu tuc
phlc tham.

[2] Vé noi dung:

[2.1] Cong ty TNHH H3 ding ky thanh 1ap ngay 17/11/1992, ma s6 doanh nghiép
C1. Cong ty dugc UBND tinh B (cii) chap thuan chi truong dau tu khu nha ¢ thuong
mai (Dy an khu nha ¢ thuong mai H) tai Vin ban s6 3502/UBND-KTN ngay
14/11/2013. Nam 2014, ba Bui Thi Thanh H2 mua lai vén gop tir cac thanh vién cua
Cong ty TNHH H3 va dang ky lai doanh nghiép vai tén mai 1a Cong ty TNHH Mot
thanh vién D vao ngay 13/8/2014.

Cong ty D tiép tuc thyuc hién Dy &4n khu nha & thuong mai H thudc thira dat s6 1785,
td ban do s6 33, phuong A, thanh phé D. Chi tiét du &n: tong dién tich 13.801,10m?
(trong d6: dat &: 6.234,00m?; dat thuong mai, dich vu: 1.879,99m?; dat cong vién
cay xanh: 349,14m?...); dén nam 2020 dy 4n co ban hoan thanh, trong do c6 94 16
dat ¢ da chuyén nhuong cho nguoi dan ty xay dung nha 6.

Ngay 05/6/2020, Cong ty D c6 Cong vin sb 46/HS-VP gui Uy ban nhan dan thanh
phd D xin diéu chinh phan dat thuong mai, dich vy 1.879,99m? sang dat &, vai ly
do dat Trung tAm thuong mai ding 1am Cho nhung kinh doanh é am, phai dong ctra
khong str dung.

Ngay 10/6/2020, Phong Quan 1y d6 thi Thanh phd D ¢ Céng van s 2139/QLDT-
QH giri UBND Thanh phé D véi noi dung 1a viéc xin chuyén muc dich sir dung dat
cua Cong ty B 1a khong phu hop quy hoach.

Ngay 16/9/2020, Uy ban nhan dan Thanh phd D c6 Vin ban s6 2099/UBND-BDTXD
yéu cau Cong ty D té chuc lay y Kién ngudi dan trong dy &n vé viéc chuyén dbi dat
thuong mai, dich vu thanh dat 6.

Ngay 24/9/2020, ngay 30/9/2020 va ngay 23/01/2021 Céng ty D phéi hop véi Uy
ban nhan dan phuong A (nay 1a phuong D, Thanh phé H6 Chi Minh) té chic hop
ldy y kién cac ho dan sinh séng tai khu nha & thuwong mai H. Qua trinh thuong luwong
v6i ngudi dan, Cong ty D da dat duoc sy dong y caa da s6 hd dan c6 nha cu tra tai
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du an; 53 nguoi ky cam két ddng y va nhan tién hd trg caa Cong ty, it nhat Ia
30.000.000 dong, nhiéu nhat 1a 300.000.000 dong.

Bi don 1a ngudi ¢6 nha & va cu trd trong du an, da thoa thuan nhan tién va ky cam
két dong thuan va khdng khiéu nai viéc Cong ty B chuyén d6i muc dich st dung dét
trong du an.

Tir thang 01/2021 dén thang 09/2023, Cong ty P lién tuc giri nhiéu van ban dén
UBND Thanh phé D, So Xay dung tinh B va UBND tinh B dé xin thyuc hién céc
budc thu tuc dé chuyén 1.879,99m? dat thuong mai, dich vu sang dat & nhung khong
thuc hién dugc. Co quan c6 tham quyén c6 nhiéu van ban tra 10i phai lay y kién
ngudi dan, phai c6 bién ban kiém tra du &n vé hd so cap phép, phai diéu chinh quy
hoach... Trong thoi gian nay, Cong ty D tiép tuc bi cac ho dan trong du &n nhan it
tién (it hon ngudi khac) hoic chua nhan tién “hd trg” khiéu nai, kién nghi khdng cho
chuyén muc dich sir dung dat. Tai B&o co s6 153/BC-UBND ngay 09/11/2022, Uy
ban nhan dan phuong A gui Uy ban nhan dan Thanh phé D ¢6 noi dung nhu sau:
“UBND phuwong t6 chirc lay Y kién 100% cuw ddn trong dir &n va bao céo Ban chdp
hanh Pang iy phwong thong nhat dé nghi chuyén muc dich sir dung dat cua Cong
ty B; Uy ban cho niém yét biéu do quy hogach, thuyét minh diéu chinh quy
hoach.....(muc dich diéu chinh la @é chuyén Muc dich sur dung dat cua Cong ty D).
Ngay 04/11/2022, UBND phwong tiép nhédn 11 don cia cac hé dan trong du an véi
yéu cau khdng xem xét chuyén déi muc dich sir dung dat tir thwong mai, dich vy sang
dat ¢ cua Cong ty D...(kém theo danh sach 11 nguoi giri don)”. Ngoai ra, Cong ty
P con giao nop “Pon yéu cdu xem xét, gidi quyér” ngay 02/6/2022 véi 19 nguoi ky
tén; “Pon dé nghi khéng xem xét” ngay 03/11/2022 véi 05 nguoi dan ky tén va
“Pon dé nghi” ngay 24/12/2022 véi 16 ngudi Ky tén ¢6 cling ndi dung gui cac co
quan c6 tham quyén xem xét khéng chap thuan cho Cong ty B chuyén muc dich sir
dung tir dt thuong mai, dich vu sang dit .

[2.2] Do khéng thé dat su déng thuan cia 100% cu dan trong dy &n, khdng thé thuc
hién viéc chuyén muc dich st dung dat; dén ngay 06/9/2023, Cong ty B giri Vin ban
s6 08/HS-CV dén céc co quan c6 tham quyén théng bao khéng tiép tuc thuc hién xin
chuyén d6i dat thuong mai, dich vy sang dat & d6i véi khu nha ¢ thuong mai H, ly
do sau khi da thoa thuan nhung mot s6 ngudi dan van gui don khiéu nai khong dong
tinh, gay kho khan nham muc dich doi hoi thém quyén loi. Sau d6, Cong ty P phat
hanh cac thdng béo yéu cau nhitng ngudi nhan tién phai tra sb tién da nhan; 20/53
nguoi da thuong luong dugc voi Cong ty P vé viéc tra lai tién, 33/53 ngudi con lai
khong thuong luong dugc Viéc tra lai tién trong dé co bi don.
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[2.3] Xét y kién cua hai bén duong su, thiy rang:

Cong ty B xin chuyén muc dich sir dung dat tir dat thuong mai, dich vy sang dat &
I vi loi ich cua Cong ty D, loi ich nay la lgi ich riéng cia Cong ty B va cd anh
huong dén quyén lgi hop phap cua cu dan trong du &n khu nha ¢ thuong mai H. Do
d6, co quan c6 tham quyén yéu cau lay y kién ngudi dan c6 nha ¢ trong du an 1a dé
dam bao quyén loi hop phap cua cu dan c6 nha & trong dy &n 1a phd hop véi phép
luat.

Cong ty D thuc hién céc budi hop va di dén thoa thuan voi ngudi dan trong trong
du &n vé viéc chuyén muc dich st dung dat; bi don 1a cu dan c6 nha & trong duy &n
ky cam két khdng thic mic, khiéu nai va duoc nhan sé tién “hd tro” tir Cong ty.

Nhu vay, théa thuan giita bi don va Cong ty B 1a mot thoéa thuan co diéu kién va
duoc xem 12 giao dich dan su cd diéu kién. Biéu 120 cua Bo luat dan su nam 2015
quy dinh: “(1) Trong truong hop cac bén cé thoa thudn vé diéu kién phéat sinh hogc
hiy bé giao dich dan su thi khi diéu Kién dé xay ra, giao dich dan sy phéat sinh hodc
hiy bé; (2) Trueong hop diéu kién 1am phét sinh hodc hiy bé giao dich dan siw khong
thé Xdy ra dwoc do c6 hanh vi cé y cdn tro truc tiép hodgc gian tiép cia mét bén thi
coi nhw diéu Kién dé da xdy ra; truong hop c0 s tdc déng truc tiép hogc gian tiép
cia mét bén ¢é y thiic ddy cho diéu kién xay ra thi coi nhw diéu kién dé khong xay

»

ra .

Diéu 118 caa Bo luat dan sy nim 2015 quy dinh: “Muc dich cia giao dich dan si
la loi ich ma cha thé mong muén dat diroc khi x&c 1dp giao dich dé”.

Trong trudng hop nay, hai bén khéng cé thoa thuan vé diéu kién phat sinh hoac huy
bo giao dich nhung muc dich cta giao dich dbi véi Cong ty B 1a duoc chuyén muc
dich st dung dat nhung khong dat dugce. Va nhu da phan tich tai myc [2.1] va [2.2]
thi bi don va Cong ty B déu khéng cd 13i 1am cho giao dich khdng thuc hién dugc.
Do d6, ndi dung giao dich “déng y cho chuyén muc dich sir dung dat va nhdn tién
hé tro” gitra Cong ty P va bi don bi vd hiéu do khong thé thuc hién duoc do hoan
canh khach quan, do tac dong cua bén thir ba (theo quy dinh Diéu 156 B luat dan
su) lam cho giao dich khéng thé thyuc hién dugc (theo quy dinh tai Diéu 408 cua Bo
luat dan sy). Toa &n cap so tham budc bi don tra lai tién cho Cong ty P 1a ¢6 can ctr
nhung khéng tuyén “Ban cam két” giira hai bén bi vo hiéu I c6 thiéu sét nén can
phai stra mot phan ban an so tham.

[3] Y kién cua dai dién Vién Kiém sat nhan dan Thanh phd H6 Chi Minh vé viéc
khdng chap nhan khang céo cua céc bi don 1a phu hop.
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[4] VVé &n phi dan sy so thim: Bi don phai chiu theo luat dinh.
[5] VVé an phi dan su phic tham: Do sira an so thAm nén bi don khong phai chiu.
Vi cac lé trén,

QUYET PINH:

- Can ctr vao Piéu 148, Khoan 2 Piéu 308 va Biéu 313 cua Bo luat T tung dan su;

- Can ¢t vao Diéu 118,Piéu 120, Piéu 156 va Diéu 408 cua B luat Dan sy nim
2015:

- Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy Ban thuong
vu Québc Hoi quy dinh vé mac thu, mién, giam, thu, nop, quan ly va sir dung &n phi
va l¢ phi Toa an.

Tuyén xu

1. Khéng chap nhan yéu cau khang cao cua bi don ong Vi Btc K va ba Vi Thi H.

2. Stra mot phan Ban &n dan sy so tham sé 201/2025/DS-ST ngay 25/9/2025 cua Toa
an nhan dan Khu vuc 16 — Thanh phé H6 Chi Minh nhu sau:

- Chap nhan toan bo yéu cau khoi kién cia nguyén don Cong ty TNHH MTV D d6i
véi bi don 6ng Vii Buc K va ba Vii Thi H.

- Tuyén b “Ban cam két” ky ngay 28/10/2022 giira Cong ty TNHH MTV P va 6ng
Vu Buc K va ba Vi Thi H bi vo hiéu; buéc dng Vii Birc K va ba Vi Thi H phai tra
lai cho Cong ty TNHH MTV P s6 tién 280.000.000 dong (hai trim tdm muoi triéu
dong).

Ké tir ngdy c6 don yéu cau thi hanh &n cua ngudi duge thi hanh 4an cho dén khi thi
hanh an xong, néu bén phai thi hanh cham tra tién thi con phai chiu khoan tién Ii
cta s6 tién cham phai thi hanh an theo mirc 13i suat quy dinh tai khoan 2 Diéu 468
Bo luat dan su.

3. Vé an phi dan sy so thim:

- Ong Vii Btc K va ba Vii Thi H phai chju sé tién 14.000.000 dong (muoi bon trigu
dong).

Tré lai cho Céng ty TNHH MTV D s6 tién 7.000.000 dong 12 tién tam tng an phi da
nop theo bién lai thu tién s6 0008420 ngay 26 thang 5 nam 2025 cta Chi cuyc thi
hanh &n Dan sy thanh phd Di An, tinh Binh Duong (nay 1a Phong Thi hanh an dan
su Khu vuc 16 - Thanh phé H5 Chi Minh).
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4. An phi dan su phdc tham:

4.1. Ong Vi bic K khéng phai chiu. Tra lai cho 6ng Vii Btc K s6 tién 300.000 dong
tam ng an phi da nop theo Bién lai thu tam tng an phi, 1& phi Toa an s6 0022915
ngay 06/10/2025 cua Phong Thi hanh 4n dan su Khu vuc 16 - Thanh ph H6 Chi
Minh.

4.1. Ba Vii Thi H khong phai chiu. Tra lai cho ba Vii Thi H sé tién 300.000 dong
tam Gng an phi da nop theo Bién lai thu tam tng an phi, I& phi Toa an s6 0022914
ngay 06/10/2025 cua Phong Thi hanh an dan sy Khu vuc 16 - Thanh phé H6 Chi
Minh.

Truong hop ban an duoc thi hanh theo quy dinh tai Didu 2 Luat Thi hanh an dan su
thi nguoi dugc thi hanh &n dan su, ngudi phai thi hanh &n dan su c6 quyén thoa thuan
thi hanh an, quyén y&u cau thi hanh an, tu nguyén thi hanh &n hoac bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan sy thoi
hiéu thi hanh an duoc thyc hién theo quy dinh tai Biéu 30 Luat Thi hanh an dan su
(stra doi, bo sung nim 2014).

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND Toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Ti cao; :

- VKSND TP.HCM;

- TAND Khu vyc 16 - TP.HCM;

- Phong THADS khu vyc 16 - TP.HCM;

- Cac duong su;

- Luu: VT, HO so vu an.

Nguyén Trung Diing
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