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TINH HA TINH Poc 1ap — Tw do — Hanh phic

Ban 4n sb: 143/2023/HS-PT
Ngay 11-9-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HA TINH

- Thanh phan Hpi dong xét xir phiic thdm, gom co:
Tham phéan — Chii toa phién toa: Ong Nguyén Ha Ngan
Cdc Tham phdan: Ong Bui Minh Thu; ba Nguyén Thi Thuong Huyén

- Thu ky phién toa: Ong Nguyén Ngoc Soan 1a Thu ky Toa 4n nhan dan tinh
Ha Tinh

- Dai di¢n Vién kiéigz sdt nhdn din tinh Ha Tinh tham gia phién toa: Ba
Nguyén Thi Hai Yén 1a Kiém sat vién.

Ngay 11 thang 9 nam 2023 tai try s6 Toa an nhan dan tinh Ha Tinh xét xu
phuc thim cong khai vy an hinh sy thy Iy s6: 123/2023/TLPT-HS ngay 22 thang 8
nam 2023 ddi vai bi cao Tran Huy L do ¢6 khang c4o ciia bi cio ddi voi Ban an hinh

su so tham s6 45/2023/HS-ST ngay 11/7/2023 ctia Toa an nhan dan thi xi Ky Anh,
tinh Ha Tinh.

- Bi cao co khang cao:

Tran Huy L; tén goi khac: Khong; gidi tinh: Nam; sinh ngay 14 thang 5 nim
1976; qué quan: Xa T, huyén T, tinh Ha Tinh. Tra quan va chd & hién nay: Thén B,
xa T, huyén T, tinh Ha Tinh. Dén toc: Kinh; qudc tich: Viét Nam; ton gio: Khong;
trinh do van hoa: Lop 12/12; nghé nghiép: Phong vién bdo chi; chirc vy, doan the,
dang phai: Quan ching. Con 6ng: Tran Viét C, sinh nam: 1937, con ba: Lé Thij L1,
sinh nam: 1939. Ca bd va me déu 1am rudng va tra quan tai xa T, huyén T, tinh Ha
Tinh. Anh, chi, em rudt: C6 03 nguoi, bi cdo la con thi nhét. Vo: Nguyén Thi L2,
sinh nam 1985; nghé nghiép: Can b S& néng nghiép va phat trién nong thon tinh H;
con: Co hai dira, dira 16m sinh nam 2008, ddra nho sinh nim 2014. Tién an, tién su:
Khéng.
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Bi cdo bi bit tam gitt, tam giam ké tir ngay 16/10/2022 dén ngay 14/4/2023
cho gia dinh’ bao linh tai xa T, huyén T, tinh Ha TTnh.,Bi cao bi ap dung bién phap
ngan chan cam di khéi noi cu tra tir ngay 11/7/2023 dén nay, c6 mat.

Trong vu an nay con co nguoi co quyén loi nghia vu lién quan nhung khong
khang cao, khong lién quan den noi dung khang cao cua bi cao nén Toa an khong
triéu tap.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu &n va dién bién tai phién toa, ni dung vu
an duoc tom tat nhu sau:

Tran Huy L (c6 thé nha béo s6 016567, do Bo trudong Bo thong tin truyén
thong cap ngay 01/01/2021, hiéu lyc dén ngay 31/12/2025), ky hop dong dai han
lam phong vién Tap chi van tai thuoc H1 va dugc phan cong hoat dong tai dia ban
cac tinh Nghé An, Ha Tinh, Quang Binh va Quang Tri. Trong qua trinh lam phong
vién nha bao Tran Huy L quen biét hau hét cac dong chi Canh sat giao thong lam
nhiém vu tuan tra xir Iy vi pham trét tu an toan giao thong tai cac T4 tuan tra xur 1y
vi pham trat tu an toan giao thong trén tuyén duong Q. Tir cudi nam 2019, Tran Huy
L thuong xuyén hoat dong tac nghi¢p bao chi tai dia ban thi xa K, tinh Ha Tinh.

Qua ban bé gidi thiéu va biét duge Tran Huy L 1am phong vién Tap chi van
tai co thé xin cac dong chi Canh sat giao thong 1am nhiém vu tuan tra xu 1y trat ty
an toan giao thong trén duong Quéc 1 TA cac tinh tir Bac vao N bo qua cac 16i vi
pham giao thong, nén dau nam 2021, P Nhat T (sinh nam 1990, trt tai phuong B,
thi xd B, tinh Thanh Hoéa) c6 chiéc xe 6 t6 tai BKS:35H-004.69 chd hang chay tuyén
bac nam nén da goi dién thoai lam quen va nho Tran Huy L can thiép canh sat glao
thong bo qua cac 16i giao thong néu c6 vi pham. Tran Huy L bao D3 Nhat T, gin 16
go “NGUYEN THUY” truéc dau xe dé phan biét va khi nao bi canh st giao thong
bat 15i thi Tran Huy L s& can thiép xin bo qua hodc xtr 1y 16i nhe hon; thang nao xe
cia P6 Nhat T chay thuong xuyén thi bao trudc cho Tran Huy L va cuéi thang do
phai chuyén cho Tran Huy L 8.000.000 dong. Thang 9/2022, B4 Nhat T béo véi
Tran Huy L 13 thang ndy xe 6 t6 ciia T ¢6 hang van chuyén tir Bic vao N; mic du
qué trinh luu thong, xe 6 t6 ciia D6 Nhat T khong bi canh sat giao thong ciia tinh nao
dimg xe kiém tra xir Iy vi pham, nhung ngay 20/9/2022, P Nhat T van chuyén
khoan s tién 8.000.000 dong cho Tran Huy L nhu d4 thoa thuan. Ngay 16/10/2022,
sau khi thdy viéc nhan tién ctia Tran Huy L chua dGng phap luat, nén DS Nhat T da
trinh bao co quan Canh sat diéu tra Cong an thi xi K.

* Qu4 trinh diéu tra Tran Huy L tu nguyén khai nhan va két qua diéu tra co
can cu xac dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20L%C3%A2m%20H%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Ti%E1%BA%BFn,%20x%C3%A3%20T%C3%A2n%20L%C3%A2m%20H%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Hi%E1%BB%87p%20h%E1%BB%99i%20v%E1%BA%ADn%20t%E1%BA%A3i%20%C3%B4%20t%C3%B4%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Ti%E1%BA%BFn,%20x%C3%A3%20T%C3%A2n%20L%C3%A2m%20H%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Ti%E1%BA%BFn,%20x%C3%A3%20T%C3%A2n%20L%C3%A2m%20H%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Ti%E1%BA%BFn,%20x%C3%A3%20T%C3%A2n%20L%C3%A2m%20H%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Ti%E1%BA%BFn,%20x%C3%A3%20T%C3%A2n%20L%C3%A2m%20H%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Nh%E1%BA%ADt%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20S%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20B%E1%BB%89m%20S%C6%A1n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20S%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20B%E1%BB%89m%20S%C6%A1n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Ti%E1%BA%BFn,%20x%C3%A3%20T%C3%A2n%20L%C3%A2m%20H%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Ti%E1%BA%BFn,%20x%C3%A3%20T%C3%A2n%20L%C3%A2m%20H%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Nh%E1%BA%ADt%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Ti%E1%BA%BFn,%20x%C3%A3%20T%C3%A2n%20L%C3%A2m%20H%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Nh%E1%BA%ADt%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Ti%E1%BA%BFn,%20x%C3%A3%20T%C3%A2n%20L%C3%A2m%20H%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Ti%E1%BA%BFn,%20x%C3%A3%20T%C3%A2n%20L%C3%A2m%20H%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Nh%E1%BA%ADt%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Ti%E1%BA%BFn,%20x%C3%A3%20T%C3%A2n%20L%C3%A2m%20H%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Nh%E1%BA%ADt%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Nh%E1%BA%ADt%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Ti%E1%BA%BFn,%20x%C3%A3%20T%C3%A2n%20L%C3%A2m%20H%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Ti%E1%BA%BFn,%20x%C3%A3%20T%C3%A2n%20L%C3%A2m%20H%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Nh%E1%BA%ADt%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Ti%E1%BA%BFn,%20x%C3%A3%20T%C3%A2n%20L%C3%A2m%20H%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

Lan thtr nhat: Khoang thang 4/2021, anh Hoang Van D (1981) tru tai x4 Q,
huyén Q, tinh Nghé An, c6 hai chiéc xe 6 t6 BKS: 37C-168.88 va 37H-007.37 chay
trén duong Q, tir Nghé An ra céac tinh mién B va tir Nghé An vao cac tinh mién N.
Qua gidi thiéu cta cac nha xe biét duoc Tran Huy L 13 nha bao, ¢o thé tac dong xin
luc lwgng Canh sat giao thong bo qua 18i vi pham hoiic giam bt 16i cho xe chay trén
tuyén dudng Q, nén anh Hoang Vin D goi dién thoai nhd Tran Huy L can thiép khi
xe chay trén dudng, néu bj Canh sat giao thong bat 16i vi pham. Tran Huy L da
hudng dan anh Hoang Van D ty cit va dan logo “NGUYEN THUY” trude dau xe
1am dau hi¢u nhan biét va phai chuyén tra tlen hang thang cho Tran Huy L, trong do:
xe chay tuyen tur Nghé An vao cac tinh mién N thi mdi thang 8.000.000 ddng/xe va
xe chay tuyén Nghé An ra B thi mdi thang 4.000.000 dong/xe; néu thang nao xe
khong chay thi khong phai dong tién. Mic du qua trinh luu thong xe 6 to cia anh
Hoang Vin D khong bi canh sat giao thong ctia tinh nao dimng xe kiém tra xur Iy vi
pham, nhung vi dé thoa thuén nén ngay 30/5/2021 Hoang Van D chuyén khoan s
tién 8.000.000d (phi thang 5/2021) va ngay 30/9/2022, anh Hoang Vin D chuyén
khoan sb tién 8.000.000d (phi thang 9/2022) cho Trin Huy L. Ngay 05/5/2021,
Hoang Vian D diéu khién xe 0 t6 BKS: 37C-168.88 chay trén duong qudc Lo 1A thi
bi Tram canh sat giao thong huyén D, Cong an tinh N ding xe dé xtr Iy 18i chd qua
trong tai va lai xe khong that day an toan. Sau khi anh Hoang Van D goi dién thoai
bdo cho Tran Huy L biét 1a xe 6 t6 cia D bi Canh sat giao thong dimng xe xir 1y Vi
pham, Tran Huy L goi1 dién cho anh H6 Vian T1, Pho tram trudng Tram canh sat giao
théng huyén D, Céng an tinh N, Xin giam nhe 16i cho Hoang Vin D va Tram canh
sat giao thong huyén D, Cong an tinh N chi nhic nho 16i: “Khong that day an toan”
va chi 1ap bién ban xtr 1y 161 “Vuot qua tai trong”, xtr phat s6 tién 25.000.000d d6i
v6i1 Hoang Van D.

Lan thtr hai: Khoang giita nam 2020, do quen biét Tran Huy L, nén anh Lé
Van N (1994) tra tai Xxa H, huyén Y, tinh Nghé An, c6 02 chiéc xe 6 t6 tai BKS: 37H
014-36 va 37C 362-24 chd hang chay trén dudng Qudc 16 TA. Qua gidi thiéu cta cac
nha xe biét dugc Tran Huy L 1a nha bao, c6 thé tac dong xin luc luong Canh sét giao
thong bo qua 18i vi pham hodc giam bét 16i cho xe chay trén tuyén duong Q, nén anh
Lé Van N goi dién thoai nho Tran Huy L can thi€p khi xe chay trén duong bi Canh
sat giao thong bat 16i vi pham. Tran Huy L da hudng dan anh Lé Van N tu cit va
dan logo “NGUYEN THUY” trudc dau xe va thoa thuan: Thang nao xe thudng
xuyén chay trén dudng thi bao cho L biét va phai tra tién cho Tran Huy L, trong do:
néu chay tir Nghé An ra céc tinh Mién Bic thi phai tra 4.000.000d/xe va tir Nghé An
vao cac tinh Mién Nam thi phai tra 7.000.000d/xe; néu thang niao xe khong chay thi
khong phai tra tién. Thang 7 nim 2021 do xe 6 t6 ¢6 hang chay tir Nghé An vao M,
mac du qua trinh luu thong xe 6 t6 cua anh Lé Van N khong bi canh sat giao thong
ctia tinh nao dimg xe kiém tra xtr Iy vi pham, nhung vi d3 thoa thuan nén ngay ngay
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15/7/2021, anh L& Van N da chuyén khoan so tién 21.000.000d cho Tran Huy L,
trong do chuyén tién phi thang 6 cho xe 6 t6 BKS:37C- 362.24 va phi thang 7/2021
cho ca hai xe BKS: 37H- 014.36 va 37C 362-24.

Lan tht ba: anh Cao Van S (sinh ngay 12/3/1983, trt tai phuong B, thanh phd
T, tinh Thanh Hoéa) ¢6 hai chiéc xe 6 to, BKS: 36H-016.94 va 36H-048.82 chd hang
chay theo duong Quéc 16 1A, tuyén Bic — N nén khoang dau thang 3 nim 2022, anh
Cao Van S goi dién thoai nho Tran Huy L can thiép khi xe chay trén duong bi Canh
sat giao thong bat 161 vi pham. Tran Huy L ciing huéng din anh Cao Vian S tu cit va
dan logo “NGUYEN THUY” trudc dau xe va thoa thuan: Thang nao xe thuong
xuyén chay trén duong thi bao cho L biét va phai tra tién cho Tran Huy L mdi xe
8.000.000d/thang; thang nao khong chay thi khong phai tra tién. Thang 9 nam 2022,
xe 0 t0 cua anh Cao Van S c6 hang chd vao céc tinh Mién nam; mac du qua trinh
luu thong trén duong, xe 6 td6 ciia anh Cao Van S khong bi canh sat giao thong cua
tinh ndo ding xe kiém tra xir Iy vi pham, nhung vi da théa thuan nén ngay 15/9/2022,
anh Cao Vian S da chuyén khoan sd tién 16.000.000d cho Tran Huy L.

Tai ban 4n hinh sy so tham s6 45/2023/HS-ST ngay 11/7/2023 cua Tda 4n
nhan dan thi xa Ky Anh, tinh Ha Tinh: Céan ctt diém a khoan 2, Bi¢u 366; di€m b,
diém r, diém s khoan 1, khoan 2 Diéu 51; khoan 1 Diéu 54; Diéu 38, B6 luat Hinh
Su.

Tuyén bo bi cao Tran Huy L pham toi “Loi dung dnh hwéng doi véi nguoi cé
chire vu, quyén han @é truc loi”.

Xtr phat bi cao Tran Huy L 15 (Muoi ldm) thang ti. Thoi han tu tinh tir ngay
bi cao thi hanh an. Nhung duoc khau trir thoi gian tam gilt, tam giam tir ngdy
16/10/2022 dén ngay 14/04/2023.

Ngoai ra ban an con tuyén xir Iy vat chimg, bién phéap tu phéap, an phi va quyén
khang céo theo quy dinh cta phap luét.

Ngay 21 thang 7 nam 2023 bi cdo Tran Huy L khang cdo xin giam nhe hinh
phat va xin huong an treo.

Tai phién toa phic thim ngudi khang cao van giit nguyén noi dung don khang
céo dé nghi Hoi dong xét xir phuc tham xem Xet.

Dai dién vién kiém sat giir quyen cong t6 tai phién toa sau khi phan tich danh
gia cac tinh tiét cia vu 4n c6 y kién: Dé nghi Hoi dong xét xir phuc tham ap dung
diém b khoan 1 Diéu 355, diém ¢ khoan 1 Diéu 357 Bo luét t6 tung hinh su chip
nhan mot phan khang céo ctia bi cdo, stra ban 4n so tham . Tuyén bd bi cdo Tran Huy
L pham t6i “Loi dung anh huong doi véi nguoi co chirc vu, quyén han dé truc loi”
ap dung diém a khoan 2, Piéu 366; diém b, diém r, diém s khoan 1, khoan 2 Diéu
51, khoan 1 Piéu 54, Piéu 38 B6 luat hinh sy, xtr phat bi cdo Tran Huy L 12 (muoi
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hai) thang tu, Thoi han tu tinh tir ngay bi cao thi hanh an. Nhung dugc khau trir thoi
gian tam gifr, tam giam tir ngay 16/10/2022 dén ngay 14/04/2023.

Bi c4o khong c6 y kién tranh luan chi xin Hoi dong xét x{r giam nhe hinh phat
cho bi cao.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cr vao cac tai liéu, chig ctr trong hd so da
dugc tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1] Bon khéng cdo cta bi cdo 1am trong thoi han luat dinh nén dugc chép nhan
xem xét theo thi tuc phiic tham:

[2] Vé noi dung: Lo1 khai nhan td1 ctia bi cdo tai phién toa phiic tham phu hop
vOi cac tai liu, chig cr co trong hd so vu 4n, vi vay ¢0 co s& khéng dinh: Lo1 dung
viéc lam phong vién nha bao co quen biét hau hét cac ddng chi Canh sat giao thong
1am nhiém vu tai cac Tram tudn tra xt 1y vi pham giao thong, nén tir gitra nam 2020
dén thang 9 nam 2022, trong khi dang tac nghiép tai dia ban thi xa K, tinh Ha Tinh,
Tran Huy L d4 thoa thuan 12 s& can thiép véi cac dong chi Canh sat giao thong dang
1am nhiém vu tuan tra xu ly vi pham trat tu an toan giao thong dé bo qua hodc giam
nhe 16i vi pham (neu xdy ra vi pham) cho lai xe & t6 cua Hoang Van D, L¢ Van N,
Cao Vin S va D6 Nhat T va hang thang phai tra tién cho Tran Huy L. Tran Huy L
d3 hudng dan dan logo “NGUYEN THUY ”, trudc dau xe 6 to dé 1am dau hiéu khi
can thiép xir 1y xe vi pham. Ké tir giita nim 2020 dén thang 9 nam 2022, Tran Huy
L d3 04 1an nhén tong so tién 61. 000.000 dong dé tac dong dén cac dong chi Canh
sat giao thong dang lam nhiém vu tuan tra xir Iy vi pham trat ty an toan giao thong
tai cac Tram kiém soat xir Iy vi pham giao thong trén tuyén duong Q xin giam nhe
hodc bo qua 16i vi pham giao thong cuia cac 14i xe, trong d6: Nhan ctia anh D Nhat
T 8.000.000d; Hoang Van D 16.000.000d; Lé Van N 21.000.000d va Cao Van S
16.000.000d. Trong qua trinh thuc hién viéc thoa thuan, ngay 05/5/2021, Tran Huy
L da tac dong nhd anh HO6 Vian T1, Phé tram tudng Tram canh sat giao thong huyén
D, Cong an tinh N bo qua, khong xtr 1y 16i: “Khong that day an toan” cho Hoang
Van D khi diéu khién xe 6 t6 BKS: 37C-168.88 vi pham; con xe 6 to clia cic anh
Cao Vian S, Lé Van N va anh B Nhat T khong bi Canh sat giao thong dimg xe kiém
tra x{r Iy vi pham nén khong phat sinh sy can thiép ciia Tran Huy L.

Bi cdo la nguoi co dﬁy du nang lyc trach nhi€m hinh sy, da c6 hanh vi lgi dung
anh hudng d6i véi ngudi co chirc vy, quyén han dé nham tac dong 1én y thirc va hanh
dong nguoi co chirc vu, quyén han, thong qua nguoi cd chirc vu quyén han, xAm
pham dén hoat dong diing dan ciia co quan, t6 chic; 1am anh huong dén uy tin, mat
1ong tin ctia nhan dan va xam hai dén quyén, loi ich hop phap ciia ngudi khéc. Vi
vay hanh vi ctia bi cdo du yéu t6 cau thanh toi “Loi dung dnh hudng doi véi ngueoi
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c6 chike vu, quyén han dé truc loi” quy dinh tai diém a khoan 2 Diéu 366 Bo luat
Hinh su.

Vi vay, Toa an cép so thAm xét x1r bi cdo vé tdi danh va khung hinh phat trén
la dang nguoi, ding to1, dung phép luat.

[3] Xét khang cdo cua bi cao Hoi dong xét xtr phiic tham thay rang:

Bi c4do dugc huong cac tinh tiét gidm nhe trach nhiém hinh su: Ngudi pham
t6i thanh khan khai bo, an nan hdi cai; nguoi pham tdi tu tha; qua trinh diéu tra da
tu nguyén bdi thudng cho nhitng ngudi ¢6 quyén loi nghia vu lién quan; c6 bd, me
de duoc Nha nudc ting thuong, H, huy chuong khang chién chéng M¥ ctru nudc;
da ty nguyén giao nop khoan tién thu loi bat chinh; qué trinh cong tac dugc Tap chi
van tai tang gidy khen, la nhimg tinh tiét giam nhe trach nhiém hinh su duoc quy
dinh tai diém b, diém r, diém s, khoan 1, khoan 2 Piéu 51 B¢ lut Hinh su.

Trong giai doan chuan bi xét xtr phuc tham bi c4o giao ndp Gidy x4c nhan cta
Truong Trung Hoc co s& N1 - xa T, huyén T, tinh Ha Tinh; Xac nhan cua Uy ban
nhan dan x4 T, huyén T, tinh Ha Tinh; Gidy xac nhan cta truong THPT N2, huyén
C, tinh Ha Tinh; Giéy xac nhan cua Bao Gido duc va Thoi dai K xac nhan bi cao
Tran Huy L trong qua trinh cong tac da c6 nhitng hoat dong thién nguyén; dong gop
cho hoat dong phong chong dich Covid -19 va xay dung nong thon moi cua dia
phuong. Vi vay Hoi dong xét xur phuc tham thiy can giam nhe mot phan hinh phat
cho bi co dé thé hién sy khoan hong ctia phap luat, chap nhan mot phan khang céo
cua bi cao.

[4] Vé an phi: Can ct Diéu 135, Piéu 136 Bo luat to tung hinh sy; diém h
khoan 2 Piéu 23 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cia Uy ban
thuong vu Qué)c hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va str dung
an phi va 1& phi Toa an. Bi cdo khang céo dugc chap nhan nén khong phai chiu an
phi hinh su phiic tham.

Vi cac lé trén,

QUYET PINH:

1. Can ctr diém b khoan 1, khodn 2 Diéu 355; diém c khoan 1 Diéu 357 B9
luat t6 tung hinh sy chap nhan mot phan khang cdo cuia bi cao Tran Huy L sira ban
an hinh sy so tham s6 45/2023/HS-ST ngay 11/7/2023 cta Toa 4n nhan dan thi xa
KV Anh, tinh Ha Tinh;

 Cén ctr diém a khoan 2, Biéu 366; diém b, diém r, diém s khoan 1, khoan 2
biéu 51; khoan 1 Biéu 54, Biéu 38 Bo luat Hinh su.
Tuyén ‘pé bi cao Tran Huy L pham t0i “Loi dung dnh hwong doi véi nguwoi ¢é
chure vu, quyén han dé truc loi”.
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V& hinh phat: Xir phat bi cao Tran Huy L 10 (mudi) thang ti, thoi han tu tinh
tir ngdy bi cdo thi hanh 4n. Nhung duoc khu trir thoi gian tam giir, tam giam tir ngay
16/10/2022 dén ngay 14/04/2023.

2. V& an phi: Can ci Piéu 135, Diéu 136 B0 luat t6 tung hinh sy; diém h khoan
2 Piéu 23 Nghi quyét sb 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban
thuong vu Qué)c hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly va st dung
an phi va I¢ phi Toa an. Bi cao Tran Huy L khong phai chiu 4n phi hinh sy phuc
tham.

3. Cac quyét dinh khac cua ban an so thAm khong c6 khang céo, khong bi
khang nghi c6 hi€u luc phép luat ké tir ngay két thoi1 han khang cdo, khang nghi phtc
tham.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND cap cao tai Ha N§i; 2 AN L > A .
" VKSND tinh Ha Tinh: THAM PHAN - CHU TQA PHIEN TOA

- Cong an tinh Ha Tinh (PV06);

- TAND thi xa Ky Anh;

- VKSND thi xa Ky Anh;

- Codng an thi xa Ky Anh;

- Chi cuc THADS thi xa Ky Anh;

- S6 Tu phap tinh Ha Tinh;

- Bi cao; ~

- Luu HS. Nguyén Ha Ngan
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