TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CAM X Poc lap — Tu do — Hanh phiic
TINH HA T
Ban an so: 06 /2019 /HSST
Ngay: 26/2/2018

 NHANDANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAM XUYEN, TINH HA TINH
V6i thanh phan Héi dong xét xir so tham gém co:

Tham phan - Chu toa phién toa: Ba Tran Thi Minh T

Céc Hoi thdm nhan dan: Ong Nguyén Huy V - Ong Dang Vin H

Thu ky Toa 4n ghi bién ban phién toa: Ong Lé Hong Kh, Cin bo Toa 4n
nhan dan huyén Cim X, tinh Ha T.

Dai dién Vién ki€m sdt nhan dan huyén Cam X, tinh Ha T tham gia phién
tod: Ba Nguyén Thi L, Kiém sat vien.

Ngay 26 thang 02 nam 2019, tai Toa 4n nhan dan huyen Cim X m& ph1en
toa cong khai xét xir so thdm vu 4n hinh su thu 1y so: 33/2018/HSST ngay
18/12/2018, theo quyet dinh dua vu 4n ra xét xur s6: 08/2019/QDXXST-HS ngay
11/02/2019 dai véi céc bi co:

1. Nguyén Cong Nh; Tén goi khac: Khong; Sinh ngay: 01/10/1988; Noi
dang ky HKTT va ch6 ¢: Thon Thién N, xa Cam Q, huyén Cam X, tinh Ha T;
Quoc tich: Viét Nam; Dan toc: Kinh; Ton giao: Khong; Trinh d van hoa: Lop
11/12; Nghé nghiép: Lao dong tu do; Chtre vy, dang phal Quan chiing; Con & ong;:
Nguyen Cong Tr (da mat); Con ba: Tran Thi Ng; Sinh nim 1953, hién lam ruong
va tra tai xa Cam Q, huyén Cam X, tinh Ha T; Anh chi em rudt c6 05 ngu’(n bi
Céo la con thir 05; Vo Tran Thi L¢ Tr Sinh nam: 1991, nghé nghiép: Lam rudng,
tra tai x4 Cam Q, huyen Cam X, tinh Ha T. Con: ¢6 02 con, 16n sinh nam 2015, be
sinh nim 2018; Tién an, tién sy: Khong; Bi cdo bi bat tam giam ké tir ngay
23/7/2018 tai Trai tam giam Cong an tinh Ha T cho dén ngay 28/12/2018 duoc
thay doi bién phap ngan chan, cho gia dinh bao linh, ¢6 mat tai phién toa.

2. Nguyen Cong V; tén goi khac: Khong; Sinh ngay: 09/01/1995; Noi ding
ky HKTT va chd &: Thon Thién N, xd Cam Q, huyén Cam X, tinh Ha T; Qudc
tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Trinh d§ van hoa: Lép 10/12;
Nghé _nghigp: Lao dong tu do Chirc vy, dang phai: Quan ching; Con ong;
Nguyen Cong V; Sinh ndm 1961; Con ba: Hoang Thi Ch; Sinh nam 1967; Hién b
va me déu lam ruong va tra tai xd Cam Q, huyén Cam X, tinh Ha T; Anh chi em
rudt c6 hai ngu:(n bi cdo 1a con thtr hai. Vo: chua co; Tién 4n, tién su: Khong; Bi
c4o bi bat tam giam ké tir ngay 23/7/2018 tai Trai tam giam Cong an tinh Ha T
cho dén ngay 03/01/2018 duogc thay d6i bién phap ngin chin cho gia dinh bao
linh, c6 mat tai phién toa.

3. NQUyen Cong H; tén goi khic: Khong, sinh ngay: 17/5/1988; Noi dang
ky HKTT va cho ¢: Thon My A, xd Cam Q, huyén Cam X, tinh Ha T. Quéc tich:
Viét Nam; Dén toc: Kinh; Ton gido: Khéng; trinh do van hod: Lép 12/12; Nghé
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nghiép: Lao dong tu do; Chtrc vu, dang phai: Quan ching; Con 6 ong: Nguyen Nam
L; Sinh ndm 1956; Con ba: Pham Thi Th; Sinh ndm 1962, Hién ca bd va me déu
lam ruong va tri quan tai xa Cam Q, huyén Cam X, tinh Ha T; Anh chi em rudt c6
ba ngudi, bi cdo 1a con thir hai; Vo: chua co; Tién an, tién su: Khong; Bi cdo bi
bét tam giam ké tir ngay 23/7/2018 tai Trai tam giam Cong an tinh Ha T, dén ngay
22/8/2018 dugc thay thé bién phap ngan chan cho Bao linh, c6 mat tai phlen toa.

) 4. Lé Pinh Tr; Tén goi khac: Khong, sinh ngay: 22/7/1992 Noi dang ky
HKTT va ché ¢: Thon Thién N, xd Cam Q, huyén Cam X, tinh Ha T. Qudc tich;
Viét Nam; Dan toc: Kinh; Ton gido: Khong; Trinh d§ van hoa: Lop 12/12; Nghé
nghi¢p: Lao dong tu do; Chu’c vu, dang phai: Quan chiang; Con o ong: Leé Dmh Q;
Sinh nam: 1970; Con ba: Tran Thi H; Sinh ndm: 1971; Hién ca bb va me déu lam
ruong va tra tai x4 Cam Q, huyén Cam X, tinh Ha T; Anh chi em rudt c6 hai
nguoi, bi cao 1a con thir nhat; Vo: Pham Thi U Sinh nam:
1995; Nghé nghiép: Lao dong tu do, trii tai: Thon Thién N, xa Cam Q, huyén Cam
X, tinh Ha T; Con: ¢6 01 con, sinh nam 2015; Tién an, tién su: Khong; Bi cdo bi
bat tam giam ké tir ngay 23/7/201 8 tai Trai tam giam Cong an tinh Ha T; dén ngay
22/8/2018 duoc thay thé bién phap ngan chan cho bao Iinh, c6 mat tai phlen toa.

5. Nguyen Manh C; Tén goi khac: Khong, sinh ngay: 15/8/1987; Noi dang
ky HKTT va chd ¢: T6 dan pho 16, thi trin Cam X, huyén Cam X, tinh Ha T;
Quéc tich: Viét Nam; Dan toc: Klnh Ton gido: Khong, Trinh d¢ van hoa: Lop
11/12; Nghé nghiép: Lao dong tu do; Chu:c vu, dang phai: Quan chung, Con 0ng:
Nguyen Trung D, Sinh ndm: 1960; Con ba: Hoang Thi H, Sinh nam: 1957; Hién
ca bo va me déu lam ruong va trli tai to 16, thi trin Cam X, huyén Cam X, tinh Ha
Tinh; Anh chi em rudt c6 hai ngudi, bi céo la con thu hai; Vo: Tran Thi Th Sinh
nam: 1995; Nghé nghlep Lao dong tu do; Tra tai: thi tran Cam X, huyén Cam X,
tinh Ha T. Con: c6 02 con, sinh nam 2015 nho 2018; Tién an, tién su: Khong,
Nhén than: Ngay 22/1 1/2006 bi Cong an huyén Cam X xur phat vi pham hanh
chinh 150.000 dong (Mot tram nam muoi nghin dong) vé hanh vi Trom cap tai
san. Bi cdo bi bat tam giam tir ngay 23/7/2018 tai trai tam giam Cong an tinh Ha
T, dén ngay 22/8/2018 duoc thay thé bién phap ngin chin cho Bao linh, c6 mit tai
phién toa.

* Nguwoi bi hai:

1. Anh Nguyén A, sinh ngay 04/06/1960, Tru tai: T6 dan pho 9, thi tran
Cam Xuyén, huyén Cam X tinh Ha T, nghe nghié¢p: Lao dong tu do, vang mat.

2. Anh Nguyén Cao Cuong, sinh ngay 08/02/1986, Tru tai: T6 dan pho 9,
thi tran Cam Xuyén, huyén Cam X, tinh Ha T, nghé nghiép: lao dong tu do, vang
mat.

* Ngwoi cé quyén loi nghia vu lién quan:

1. Anh L€ Dinh C, sinh ndm 1996 Tra tai: Thon Thién N, xa Cam Q, huyén
Cidm X, tinh Ha T, nghé nghiép: lao dong tu do, ving mat.

2. Chj Tran Thi Lé Tr, sinh nam 1991, Trd tai: Thon Thién N, xd Cdm Q,
huyén Cim X, tinh Ha T, nghé nghiép: Lam rudng, c6 mit.

3. Anh Nguyén Cong V, sinh nam 1961; Tri tai: Thon Thién N, xa Cim Q,
huyén Cam X, tinh Ha T, nghé nghiép: 1am rudng, c6 mit.

* Nhdn chirng:
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1. Anh Lé Dinh D, sinh ndm 1993, Tru tai: Thon Thién N, xa Cam Q, huyén
Cam X, tinh Ha T, ¢6 miit.

2. Anh L€ Hai Th, sinh ndm 1971, Tru tai: T6 dan phd 9, thi tran Cam X,
huyén Cam X, tinh Ha T, ving mit.

3. Chi Nguyen Thi Di€u L, sinh nam 1992; Tru tai: T6 dan phd 9, thi trin
Cam X, huyén Cdm X, tinh HaT, vang mat.

4. Chi Nguyen Thi Huyén L, sinh ndm 1993; Tru tai: T6 dan phd 9, thi trdn
Cam X, huyén Cam X, tinh Ha T, Vang mat.

5. Anh Tran Pinh H, _sinh ndm 1976; Tru tai: T6 dan phd 9, thi trin Cam X,
huyén Cim X, tinh Ha T, vang mat.

6. Anh Tran Hitu Ph, sinh nim 1967; Tri tai: T6 dan phd 9, thi tran Cam X,
huyén Cdm X, tinh Ha T, vang mat.

7. Chi Nguyén Thi M, sinh nam 1967; Tru tai: T6 dan phd 9, thi tran Cam
X, huyén Cam X, tinh Ha T, ving mit.

NOI DUNG VU AN

Qua céc tai liéu c6 trong hd so vu an va qua trinh xét hoi, tranh luén tai
phién toa, nd1 dung vu an nhu sau: Khoang 22 gio ngay 17/7/2018, Nguyen Manh
C di xe mo to blen kiém soat 38F3-1812 cua C cho Nguyen Cong Nh dén quan
Linght ninght, ¢ t6 dan phd 8, thi tran Cam X, huyen Cam X, tinh Ha T de hat
karaoke. Dén 23 glo cung ngay, Nguyén Cong Nh va Nguyen Manh C ra vé. Khi
vé dén cau thang cta quan Linght ninght thi gap Nguyén Cao C (sinh nim 1986,
tra tai to dan phd 9, thi trin Cam X, huyén Cam X, tinh Ha T), gitta Nhi va C xay
ra mau thudn, danh nhau thi Cuong can ngan va chd Nh di Ve Trén du:ong Ve,
Nguyén Céng Nh goi dién thoai cho Nguyeén Cong H, hen gap nhau tai cau Song
Hoi, thuéc Thi trAn Cam X, huyén Cam X. Khi gap H, Nh ké lai su viéc mau
thuan gitta Nh va C cho H nghe dong thoi ra H di dén quan Llnght ninght tim C
dé danh nhau, dugc H dong y. Nguyen Cong H di xe may cia H chd Nguyén
Cong Nh, con Nguyen Manh C di xe may ctia minh den quan Linght ninght. Trén
duong di, Nguyen Cong H di vao trong nha anh V5 Thé A, ¢ 10 dan phé 9, thi trdn
Cam X, (luc nay nha anh A khong c6 nguoi ¢ nha) H tu y lay 01 con dao nem dai
khoang 40cm, can lam bang g0 dai 10cm, ludi dao lam bang kim loai dai 30cm ra
dat trudc xe may r6i tiép tuc chd Nhi di tim C. Khi di dén quan Linght ninght,
Nguyen Manh C dung ché ngoai duong, con Nguyén Cong Nh va Nguyen Cong
H di vio trong tim C. Khi thay Nguyen Cao C thi Nh va H xdng vao dam C,
nhung dugc moi ngu’0’1 can ngan nén C ra Ve Sau khi C v&, Nguyen Cong Nh,
Nguyen Manh C va Nguyén C H t1ep tuc di dén nha 6ng Nguyén A (bo deé Cu:ong)
tim Nguyen Cao C dé danh. Khi dén nha Nguyen Cao C thi Nguyén Cong H va
Nguyén Manh C dung ngoa1 Xe may con Nguyen Cong Nh lay con dao dat trudc
xe Hoa vao vira dap vao cira vira goi Cuong ra noi chuyén nhung C khong ra nén
ca ba cung di dén quan Karaoke Quang D, ¢ t6 dan pho 15, thi trin Cam X, huyén
Cam X, tinh Ha t. Khi dén quan Karaoke Quang D, nhom Nhi gap Lé Dinh Tr,
Nguyen Cong V va L€ Dinh D dang hat Karaoke nén Nh, H va C vao hat cung
Luc vao, Nhi cam theo con dao ma H lay tir nha anh Vo Thé A thibi C giat lay va
cét g1au du:ou ghe trong phong hat. Trong luc ngoi hat, Nguyen Cong Nh ké lai sy
viéc mau thudn gitra Nh va Nguyén Cao C cho moi nguoi nghe. Pén khoang 01
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gio, ngay 18/7/2018, Nguyen Cong Nh, Nguyén Céng H, Nguyén Céng V,
Nguyén Manh C, Lé Dlnh Tr va L€ Dinh D hat karaoke xong, L€ Dinh D ra ban 1é
tan thanh toan tién. Lic nay con lai Nguyén Cong Nh, Nguyen Cong H, Nguyen
Cong V, Nguyen Manh C va L€ Dinh Tr, Nhi ru C, H, V va Tr di tim C d€ danh
thi ca bon ngudi dong y. Lé Pinh Tr diéu khlen xe 0 to Laceti, bién kiém soat
38A-160.26 (xe cua L€ Dinh C, Trong muon dé di choi truge do) chd Nh, H va D,
con V chd C bang xe may cua C cung dén nha tim C dé danh, trudc khi d1 V chay
vao trong phong hét luc ndy 14y con dao C cat g1au dudi ghe mang ra dat trudc Xe
may 161 chd C di. Trén duorng di, con dao bi roi nén V xudng nhat con dao va d6i
1ai cho C. Khi di qua quéan anh Lé Hai Th, ¢ to dan phd 9, thi tran Cam X, Nguyen
Cong Nh bao L€ Dinh Tr dung xe lai, Nh d1 vao trong quan lay 01 con dao bau dai
40cm, can lam bang gb dai 13 cm, luol dao dai 27cm lam bang kim loai mau den
va mot chiéc gy sat dai khoang 120cm, bén trong rong roi dua 1€n xe 6 t6 cua L€
Dinh Tr. Nguyen Cong Nh dua cho H chiéc gay sat con Nh cam con dao bau.
Khoang 02 gio 30 phut ngay 18/7/2018, xe 6 t6 cua Tr di den du:ong Nguyen B,
L¢ Dinh Tr dung xe cach nha Nguyén Cao C khoang 50m r6i ca nhém cung di bo
dén trudc nha tim Nguyen Cao C. Cung luc nay Nguyen Manh C va Nguyen Cong
V ciing vira di xe may dén, V cam dao di dén trudc cong nha C. Thay cong nha
dong nén Nguyén Cong Nh, Nguyén Céng V vura la hét vira cam dao chat vao
cong nha 1am canh ctra cong chinh bi 04 vét rach. Nguyen Cong H dung ngoai
duong la het go1 C day Lic nay, ong Nguyen A dang ngu trong nha, nghe tiéng
on ao phla trudc nha nén ddy di ra thi thay 4, 5 thanh nién dang la het pha phach
truéc cong nha minh. Mot lac sau thay Nguyen Cao C di ra cong, thi Nguyen
Cong Nh va Nguyén Cong V cam dao x6ng vao chém C thi bi C dung gy sat dai
khoang 72cm, bén trong rong ném tra lai. Khi bi C danh tra, Nguyén Cong Nh va
Nguyen Cong V chay ra ngoa1 duong nhat gach lat duong bi v& ném vao ph1a
trong nha C. Nguyen Cao C & phia trong nha nhat gach v& ma nhom Nh ném vao
ném ra phia ngoa1 nhom cua Nh. Luc ndy 6ng Nguyen A dung trudc cong nha bi
ném tring vao tai bi thuong va xe 6 t6 Inova Bién kiém soat 30F- 7700 dung trén
via he, trude cong nha C bi 02 vét ran tai kinh chin gi6 phla trude dau xe va 03
vét xudc hong bén lai phia sau. Thay cac bi cdo c6 hanh vi ho hét, pha phach nén
ong Nguyén A lai xe 0td bién kiém soat 30F-7700 di bao Cong an thi cac bi cao
bo chay. Nguyen Cao C lai xe 0 t0 29A-665.86 theo huong di 1én duong Quoc 16
1A thi bi ném v& kinh chan gi0 bén tay lai bén trai. Lic nay C nhin thay Hoa, Vi
va D trén sau xe 6 to bién kiém soat 38A-160.26 (C khong biét xe cua Tr) dang
dau bén duong nén lai xe hac vao phia sau thi H, V va D b6 chay duoc, con xe 6
t038A-160.26 bi mop phan sau dudi. H dung gy sit ddm vao C nhung bj C giat
lay gay va ném ra ngoai duong, con V dung dao chay lai chém vao tay C lam C bi
thuong. Sau do Nguyen Cao C lai xe v€ nha cua minh con nhom cua Nh bo ve.
Pén khoang 3 gio cung ngay, Co quan Canh sat diéu tra Cong an huyen Cam X
nhan dugc tin bao cua ong Nguyen A, nén di dén hién tru’ong va thu gilt cac vat
chtng, dong thoi triéu tap cac bi cdo den lam viéc. Su viéc trén dién ra trong vong
30 phut tir 02 gi¢ 30 phut dén 03gid 00 phit ngay 18/7/2018.

Tai ban ket luan giam dinh Phap Y s6 72 ngay 25/7/2018 cua Trung tdm
Phap y Ha T két luan: Bi hai Nguyén Cao C c6 03 vét thuong: Mu ban tay trai co
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vét thuong hinh chir V, kich thuéc 5,5cm x 0,2cm. But gan dudi ngon IV; mit
trong 1/3 duéi cang chan phal c6 vét thuong kich thuéde 02cm x 0,2cm; mat trude
trong 1/3 chén trai c6 vét xay xudc da 02cm x Olcm. Ty 1é ton thu:ong co thé do
thuong tich gy nén 1a 09%.

Tai ban ket luan giam dinh Phap Y s6 73 ngay 25/7/2018 cua Trung tim
Phap Y Ha T két luan: Bi hai Nguyén A c6 02 vét thuong: Vung thai duong trai
vét thuong kich thude 04cm x 0,3¢cm; ving khuyet binh tai trai c6 vét thuong dai
0lcm. Ty 1¢ ton thuong co thé do thuong tich gy nén 1a 06%.

Tai két luén dinh gia tai san s6 15/BB-HDDG ngay 23/7/2018 cua Hoi dong
dinh gi4 tai san t6 tung hinh su két luan: 01 tim kinh chan gié phia trudc nhan
hi¢u TOYOTA LAMISAFE 43R-005819 cua xe Inova, bién kiém soat 30F-7700
tri gia thiét hai la 7.340. 000dong (Bay trieu ba tram bén mwoi nghin dong) va 03
Vet xudc hong bén lai phia sau tri gia 1.100.000 ddng (Mot triéu mot tram nghin
dong); 01 tam kinh chan gié cira trude 1ai nhan hiéu KIA DOT 748AS2M353
TEMPEREDT35 43R-000382, cua xe 6 t6 Kia Rio, bién kiém soat 29A-665.86,
tri gia thiét hai 1.100. OOOdong (Mot triéu mot tram nghzn dong).

Tai két ludn dinh gia tai san sO 17/BB-KL ngay 11/10/2018 cta Hoi dong
dinh gi4 tai san t6 tung hinh sy két luén, vét 'mop ¢0 kich thude 30cm x 25¢m sau
duo1i xe phia bén trai xe 0 t6 Lacetti, bién k1em soat 38 A-160.26 gia tri thiét hai la
850. OOOdon (Tam tram nam muoi nghm dong).

Tai ket luén dinh gia tai san s6 20/BB-KL ngay 02/11/2018 cua Hoi dong
dinh gia tai san to tung hinh sy két luan, canh cong chinh ¢6 04 vét rach, gia tri
thi¢t hai 1a 450. OOOdong (Bon tram nam muoi nghzn dong).

V6i hanh vi néu trén tai ban cdo trang s6 02/CT - VKSCX ngay 17/12/2018,
Vién kiém sit nhan dan huyen Cim Xuyen da truy to Nguyen Cong Nh, Nguyen
Cong H, Nguyén Céng V, Lé DBinh Tr va Nguyen Manh C vé t0i "Gay roi trat tu
cong cong” theo quy dinh tai diém b khoan 2, diéu 318 B6 luat Hinh sy nam 2015,
stra doi bo sung nam 2017.

Tai phlen toa dai dién Vién kiém sdt sau khi phan tich, ddnh gid tinh chat
muc do hanh vi pham tdi cua bi cdo Nguyen Cong Nh, Nguyen Cong H, Nguyén
Cong V, Lé Pinh Tr va Nguyén Manh C, cdc tinh tiét ciia vu 4n van git nguyén
quyét dinh truy t6 va dé nghi Hoi dong xét xir 4p dung dlem d khoén 2 diéu 318,
Piéu 17, diéu 58, diém b, s khoan 1, khoan 2 diéu 51, diéu 54 Bo luat hinh sur, XU
phat bi cdo Nguyen Cong Nh tr 18 den 24 thang ti, Nguyén Cong V tr 15 dén 18
thang tu, Nguyen Cong H tir 15 dén 18 thang tu, cho hudng an treo, thoi glan thur
thach tir 30 dén 36 thang; L€ Dinh Tr, tr 12 den 15 thang tu, cho huong an treo,
thoi gian thir thach tir 24 dén 30 thang; va Nguyen Manh C tir 12 d&én 15 thang tu,
cho huong an treo, thoi gian thtr thach tir 24 dén 30 thang; vé toi “gdy roi trat tu
cong cong”: Ngoai ra dai dién VKS con dé nghi xtr Iy vat chimg theo quy dinh cta
phap luat.

Bi céo Nguyen Cong Nh, Nguyén Cong H, Nguyen Cong V, Lé Pinh Tr va
Nguyen Manh C noi 161 sau cung Cac bi cao deu biét va nhan thu:c duoc hanh vi
cua minh la vi pham phap luat, cac bi cao déu rat an han vé hanh vi pham td1 cua
minh xin hoi dong xét xir xem xét giam nhe hinh phat cho cac bi céo, cac bi céo
déu xin dugc hudng 4n treo.



NHAN PINH CUA TOA AN:

Trén co s6 ndi dung vu an, can clr vao cac tai li€u co trong hd so vu an da
dugc tham tra, xet hoi, tranh ludn tai phién toa, Hoi dong x€t xr nhan thay:

[1] Ve hanh vi, quyét dinh t0 tung cua Co quan diéu tra Cong an huyén
Cam X, Bleu tra vién, Vién kiém sat nhan dan huyen Cam X, Kiém st vién trong
qua trlnh diéu tra, truy t6 da thyc hién dung vé tham quyen trinh ty, thu tuc quy
dinh ciia B9 luat T tung hinh su. Qua trinh d1eu tra va tai phlen toa bi cdo va
nhirng ngu01 bi hai khong ¢6 nguoi nao co y k1en hoac khleu nai v€ hanh vi, quyet
dinh cua Co quan ti€n hanh t0 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi,
quyét dinh t tung ctua Co quan tién hanh té tung, nguoi tién hanh t6 tung da thuc
hién déu hop phap.

[2] Tai phién toa bi cdo Nguyén Cong Nh, Nguyén Cong H, Nguyén Cong
V, Lé Pinh Tr va Nguyén Manh C d3 khai nhan toan bo hanh vi pham toi clia
minh. Loi khai nhan tdi cua céac bi cdo phl hgp véi cdo trang da truy t6, 16i khai
ctia nguoi bi hai, nguoi lién quan va nhung nguoi lam chu’ng va phu hop voi cac
tai liéu, Chu’ng cit khdc c6 tai h6 so vu dn. Vi vay, di co so dé khang dinh: Do ¢6
mau thuan voi nhau trude do, nén vao khoang thoi gian tir 2 gio 30 phut dén 03
gio ngay 18/7/2018 tai khu vuc nha Nguyén Cao C, duong Nguyen B, t6 dan pho
9, thi tran Cam X, huyén Cam X, tinh Ha T, Nguyén Cong Nh cung Nguyen Cong
H Nguyén Céng V, Lé Pinh Tr va Nguyén Manh C st dung dao, gay lam bang
sat, gach lat du:ong bi v& ho hét, pha phach, danh nhau voi Nguyén Cao C.
Nguyén Cao C sir dung gay bang sat, gach lat duong bi v& ném lai nhom Nh, Vv,
H, Tr, C lam ndo loan, gay mat an ninh trat tu tai khu vue dudong Nguyén B, t6
dan pho 9, thi train Cam X, huyén Cam X, tinh Ha T. Sau khi thyc hién hanh vi
gy 101, cac bi cao roi khoi hién truong. Pén khoang 03 gio cung ngay, Co quan
Cénh sat d1eu tra Cong an huyen Cam X nhéan dugc tin bao cta ong Nguyen A,
nén da dén hién truong va thu giit cac vat ching, dong thoi triéu tap cac bi céo
dén lam viéc.

Bay la vu an dong pham gian don, Nguyen Cong Nh vira la ngu01 khoi
xudng, ra ré dong bon dén nha Nguyen Cao C dé danh nhau, gay rdi vira 13 ngu’0’1
thuc hanh tich cyec. Nguyén Cong V va Nguyén Cong H 1a nguf(n thuc hién hanh vi
gay 10i tich cyc. Lé Pinh Tr va Nguyen Manh C la ngu’0’1 giap st (lai xe cho cac
bi cdo va ch¢ hung kh1) di pham to1 gay roi nén gitr vai trd dong pham trong vu an.

[3] Ve hanh vi pham tdi: Hanh vi cua cac bi cdo 1a nghlem trong, xam pham
truc tiép dén trat ty an ninh, an toan xa hoi, va c6 hanh vi pha phach, dung hung
khi 1a con dao gay anh hu:orng suc khoe cho nguoi khac, anh hudong xau dén hoat
dong binh thu:ong & noi cong cOng trén dia ban huyén Cam X. Cac bi cdo la nguoi
co day du nang lyc hanh vi trach nhiém hinh su, biét rd hanh vi gay rdi cia minh
la vi pham phép luat, van co y thuc hién. Nhu Vay, hanh vi cua cac bi cao da du
yéu to cau thanh toi “Gay ri trat tu cong cong”, viée truy to va dua ra xét xir cac
bi c4o theo khoan 2 Diéu 318 BH luat Hinh sy la dung ngu:01 ding to1

Cac bi cao bi ap dung tinh tiét dinh khung tang nang dugc quy dinh tai diém
b khoan 2 diéu 318 cuia BLHS. Vi vdy, can xtr phat nghlem doi véi cac bi céo
nham muc dich gido duc riéng, phong ngu:a chung gbp phan phuc vu viéc gitr
viing an ninh chinh tri tai dia phuong va lam guong cho ngudi khac, nhung xét
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nhén than céc bi cdo Nh, V, H, Tr c6 nhan than tot tur trude toi nay chua vi pham
phap luat. V& tinh tiét ting ning: Khéng; tinh tiét giam nhe: Cac bi céo Nguyen
Cong Nh, Nguyen Coéng H, Nguyen Cong V, Nguyen Manh C va Lé Pinh Tr déu
dugc huong cac tinh tiét g1am nhe: “Tw nguyén boi thuong thiét hai”, “Thanh
khan khai bao an nan héi cai” va “Nguwoi bi hai co don xin glam nhe hinh phat
cho bi cdo”. Dbi véi bi céo Nguyén Céng V c6 bd 1a ngudi co cong Vo1 cach
mang, Nguyen Cong H co bo duoc tang thu’ong huan chuong chién cong hang ba
va huan chuong khang chién hang nhi va bi cao H da ting tham gia quan doi nhan
dan Viét Nam; D6i v6i bi cdo Nguyén Cong Nh cling da timg tham gia quan doi
nhan dan Viét Nam. Cac bi cao dugc hu’O'ng tinh ti€t giam nhe quy dinh tai diém
b, s khoan 1, khoan 2 diéu 51 BLHS nam 2015, stra d6i bo sung nam 2017. Vi vay
can xem xet glam nhe mot phan trach nhiém h1nh su cho cac bi cdo thé hién sy
khoan héng cua phap luét.

Xét tinh chat, mic do va hau qua hanh vi pham t4i cua cac bi cdo nghiém
trong, nhung cac bi cao ¢ nhiéu tinh tiét giam nhe, thay co du can cir va d1eu kién
ap dung Diéu 54 B luat Hinh sy nam 2015, stra d01 bo sung nam 2017, dé quyét
dinh cho cac bi cdo mdt mutrc hinh phat du’0’1 mirc thap nhat cila khung hinh phat
ma cac bi cao pham phai. Pbi voi bi cao Hoa, bi cao Trong, bi cao Cuong xét
thay khong can thiét phai cach ly ra khoi doi song x4 hoi ma can ap dung diéu 65
BLHS nam 2015, stra d6i bo sung nam 2017 cho cac bi cao dugc cai tao g1ao duc
tai dia phuong, tao diéu kién cho cac bi c4o dn nin héi cai, tré thanh ngudi c6 ich
cho gia dinh va xa hdi.

Dbi v6i hanh vi 1am v kinh chin glo phia trugc dau xe 0 to va cac vét
xudc hong bén lai phia sau cua chiéc xe 6 to Bién klem soat 30F-7700 cua 6ng
Nguyén A, gay thiét hai véi tong thi¢t hai 8.440. OOOdong (tam trieu bon tram bon
muoi nghm dong). Qua trinh di€u tra xac dinh chlec xe 0 t6 Bién kiém soat 30F-
7700 cua ong Nguyen A dé ngoai hanh lang trudc cong nha, viée céc bi cao dung
gach d4 ném vao nha 6ng Nguyén A va Nguyén Cao C c6 nhit lay gach da tan
cong lai, nén khong xéac dinh duoc ddi tuong da thuc hi¢n hanh vi cling nhu vat
tac dong gy nén thiét hai nén khong cé can cir dé khoi té vu an hinh sy vé tdi C6
y lam hu hong tai san.

Péi v6i hanh vi lam v kinh chan gio bén 14i xe 0t bién kiém soat 29A-
665.86 cua Nguyen Cao C, gay thi¢t hai 1.100.000 dong (Mot trieu mot tram
nghm dong), qua trinh diéu tra khong xéac dinh dugc d6i tuong truc t1ep xam hai
va gia tri tai san dudi hai triéu ddng nén khong du cin ctr dé khai té vu an hinh sy
vé toi Co ¥ lam hu hong tai san.

Dbi voi Nguyen Cong Nh va Nguyen Cong V, da c6 hanh vi dung dao
chém vao canh cong nha ong Nguyen A, gay thiét ha1 450.000 dong (Bon tram
nam muoi nghin dong). Do thiét hai v€ tai san duéi 2.000.000 ddng nén khéng du
yéu tb cau thanh t6i toi CO y 1am hu hong tai san.

Dbi véi hanh vi gy thuong tich cho 6ng Nguyen A, ty 1€ 06%, qua trinh
diéu tra khong xac dinh dugc ngu’oq da thuc hién hanh vi gay thu:ong tich cho ong
Anh, dong thot 6 ong Nguyén A di c6 don khong yéu cau khéi td vu an hinh sy nén
khong c6 can cu dé xu ly hinh sy



Pbi voi Nguyén Cong V 1a nguoi da dung dao chém vao tay Nguyen Cao
C, gay thuong tich 9%. Tuy nhién, anh Nguyén Cao C c6 don khong y€u cau khoi
t6 vu an hinh sy nén Co quan CSPT Cong an huyén Cam X dara Quyet dinh xur
phat vi pham hanh chinh s6 71/QD-XPHC ngay 14/11/2018 d6i voi Nguyén Cong
Vi bang hinh thirc phat tién.

Pbi voi hanh vi cia Nguyén Cao C lai xe 0 tO huc vao sau dudi xe 0 t0
kiém soat 38A-160.26, nhin hiéu Daewoo, sd loai Lacetti-Se mau Vang, gay mop
sau dudi xe phia bén trai xe 0 t0 Lacitti, b1en klem soat 38A-160.26, gay thiét hai
850.000 dong (Tdm trdm nam muoi nghm dong) nén khong ciu thanh to1 pham,
Co quan CSDT Cong an huyen Cam X da ra Quyet dinh xtr phat vi pham hanh
chinh s6 72/QD-XPHC ngay 14/11/2018 d6i voi Nguyén Cao C bang hinh thic
phat t1en

Pbi véi Lé Pinh D 1a nguoi Ién xe cung cac bi cao khac dén khu vuc nha
ong Nguyén A, du’O’ng Nguyén B thudc to dan phd 9, thi trin Cam X, huyen Cam
X. Tuy nhién, qua trinh danh nhau, D ding phia ngoai duong, khong tham gia vao
vige gay roi nén Co quan Canh sat diéu tra Cong an huyén Cam X khong dé cap
dén viéc Xu ly hinh sy d6i voi Lé Pinh D 1a phu hop.

Pbi voi L€ Dinh C la chu s& hiru xe 6 t6 bién kiém soat 38A-160.26, nhin
hiéu Daewoo, sd loai Lacetti-Se mau vang ma Lé Dinh Tr str dung 1am phu:ong
tién pham toi, tuy nhién, khi cho muon anh C khéng biét Tr sir dung xe lam cong
cu pham t0i nén khong phai chiu trach nhi¢m hinh sy.

Pbi voi anh Nguyén Hai Th 1a nguoi dé Nguyen Cong Nh lay dao va gay
sat cia minh dé di danh Nguyen Cao C, nhung khi Nh 1dy, anh Th khong biét Nhi
str dyng tai san ciia minh d€ danh nhau nén khong phai chiu trach nhi¢m hinh su.

B01 voi anh Nguyen Thé A 1a chi s& hiru con dao ma Nguyén Cong H tu y
vao nha lay sau do Nguyén Cong V sur dung dé gay thuong tich cho Nguyén Cao
C. Khi Hoa lay dao, anh A khdéng ¢ nha nén khong phai chiu trach nhiém hinh sy.

[5] Vé vat chirng: Qua trinh diéu tra, Co quan diéu tra Cong an huyén Cam
X da thu gitr cac vat chung gom: 01 (mdt) con dao bau dai 40cm, can lam bang gd
dai 13 cm, luGi dao dai 27cm lam bang kim loai mau den, chd rong nhat 5,5cm,
can dao lam bang gb dai 13cm; 01 (mot) gay sat bang kim loai mau tring sang,
dai 120cm, du’ong kinh 1,8cm, bén trong rong; 01 (mot) gdy sat bang kim loai
mau trang xam, dai 72¢m, duong kinh 02c¢m, bén trong rong; 01 (mot) vién gach
lat duong mau do trang, khong rd hinh, ¢6 trong lugng lkg; 01 (mot) vién gach
lat duong mau do trang, khong rd hinh, c6 trong lugng 0,6kg; 01(mot) vien gach
lat duong mau do trang, khong 1o hinh, c6 trong lugng 0,7kg; can tich thu tiéu
huy toan bo vat chimg trén;

Can giao cho co quan cong an huyén Cam X truy tim chii so hiru chiéc xe
motd bién kiém soat 38F3-1812, nhan hiéu Oriental, mau ndu, xe da qua s dung
thu ctua Nguyen Manh C, trong thGl han 1 ndm, néu khong c6 chu so hitu thi tich
thu ban sung cong quy nha nudc.

Con dao ma Nguyen Cong V sir dung dé thuc hién hanh vi pham t01, sau
khi thyc hién hanh vi pham t6i xong, trén duong vé Vi da virt con dao xuong song
Lac Giang (song Hoi), Co quan CSPT Cong an huyén Cam X da tién hanh truy
tim nhung khong thu hdi dugc.



01 (Mot) xe 6 t6 bién kiém soat 38A-160.26, nhin hiéu Daewoo, sb loai
Lacetti-Se mau vang, xe da qua st dung thu ctia L& Dinh Tr, da tra lai cho chu s&
hiru L€ Dinh C.

[6] V& dan su: sau khi su viéc xay ra, Nguyen Cong H, Nguyén Manh C,
L& Pinh Tr va gia dinh Nguyen Cong Nh do chi Tran Thi Lé Tr dai di€n, gia dinh
Nguyen Cong V do ong Nguyen Cong V dai di¢n da thoa thuan bdi thuong cho
ngudi bi hai Nguyén A va Nguyén Cao C téng o t1en 29.540.000d (hai muoi
chin triéu nam tram bén muoi nghin dong), trong d6 m01 bi cao b01 thu’ong voi so
tién 5.908.000d (nam triéu chin tram linh tdm nghin dong). Cu thé cac bi céo boi
thuong cho ong Nguyen A 8.440.0004d (tam triéu bon tram bon muoi nghm dong)
tien thiét hai tai san va 10.000.000d (mwoz triéu dong) tién thiét hai vé stic khoe;
b01 thuong cho anh Nguyen Cao C s0 tién 1.100.000d (Mot trieu mot tram nghm
d‘ong) thi¢t hai tai san va 10.000.000d (mum triéu dong) thiét hai vé stc khoe. Dbi
voi thiét hai Ve tai san la cac canh cua cong nha Ong Nguyen A, tri g1a
450. OOOdong (bén tram nam mwoi nghin dong), ong A khong y€u céu cac bi cao
phai bodi thu’ong thiét hai. Nay cac bi hai khong y€u cau gi thém vé boi thuong
thi¢t hai va c6 don xin giam nhe hinh phat cho cac bi cao. Déi véi L€ Dinh C, chu
s& hitu xe 6td Lacetti, bién kiém soat 38A-160.26 khong c6 yéu cau boi thuong
Nén HDXX khong xem xét.

[7] Vé 4n phi: Nguyén Cong Nh, Nguyén Céng V, Nguyén Cong H, Lé
Dinh Tr va Nguyen Manh C, moi bi cdo phai chiu 200.000 an phi HSST.

[8] Vé quyén khang cao ban an: Cac Bi cdo, ngu’m bi hai, ngudi c6 quyén
loi nghia vu lién quan c6 quyén khang céo theo quy dinh cia phap luat.

Vi cac Ié trén

QUYET DINH

1. Vé tdi danh va hinh phat: Tuyen bo bi cdo Nguyén Cong Nh, Nguyen
Cong V, Nguyen Cong H, Lé Dinh Tr va Nguyén Manh C pham toi “Gay roi trdt
tw cong cong

Can cur dlem b khodn 2 diéu 318; di€ém b, s khoan 1, khoan 2 diéu 51, diéu
17, diéu 58, diéu 54 Bo luat hinh sy nam 2015, stra doi bo sung nam 2017 xu:

Phat bi cdo Nguyén Cong Nh 18 (mu’(‘)'i tam) thang tu, thot han tu tinh tu
ngay bi cao di thi hanh an, nhung dwogc trir di thoi gian bi cao tam gil, tam giam
tir ngay 23/7/2018 dén ngay 28/12/2018.

Phat bi céo Nguyen Cong V 15 (muoi lam) théng tu, thoi han tu tinh tu
ngay bi cdo thi hanh an, nhung dugc trir di thoi gian bi cdo tam gitt, tam giam tir
ngay 23/7/2018 den ngay 03/01/2019.

Can cu chem b khoan 2 diéu 318; di€ém b, s khoan 1, khoan 2 diéu 51, diéu
17, diéu 58, diéu 54, diéu 65 Bo luat hinh sy ndm 2015, sira ddi bod sung nam 2017
XU

Phat bi cio Nguyén Céng H 15 (mwoi lim) thang tu, cho huong an treo.
Thoi glan thtr thach 30 thang, thoi han thtr thach tinh tr ngay tuyén an so tham.
Giao bi cao Hoa cho chinh quyén dja phuong xa Cam Q, huyén Cam X quan ly
gido duc trong thoi gian thir thach.



Phat bi cdo Lé Pinh Tr 12 (mwdi hai) thang tu, cho huorng an treo. Thoi
glan thtt thach 24 thang, thot han thir thach tinh tir ngay tuyén an so tham. Giao bj
céo Trong cho chinh quyén dia phuong xa Cam Q, huyén Cam X quan Iy gido duc
trong tho1 gian thir thach

Phat bi cdo Nguyén Manh C 12 (mudi hai) thang tu, cho hu:ong an treo.
Thoit gian thtt thach 24 thang, thoi han thu thach tinh tor ngay tuyén an so tham
Giao bi cdo Cuong cho chinh quyén dia phuong thi tran Cam X, huyén cim X
quan ly glao duc trong thoi gian thir thach

T ru*ong hop ngum dugc huwong an treo thay doi noi cu trii trong pham Vi
huyén, qudn, thi xd, thanh phé thuéc tinh thi Uy ban nhdn ddn cap xd co trach
nhi¢m thong bao cho co quan thi hanh an hinh sy Cong an cdp huyen dé lam thi
tuc chuyén glao ho so' thi hanh an treo cho Uy ban nhdn ddn cdp xa noi nguoi
dugc huong an treo dén cu tril dé giam sdt, gzao duc.

Ap dung khodn 1 dieu 61 ludt thi Hanh an hinh sw: Trieong hop ngueoi duot
huéng én treo thay déi noi cuw trii ngoai pham Vi huyén, quan, thi xa, thanh phé
thugc tinh thi co quan thi hanh dn hinh sy Cong an cap huyén cé trdch nhiém lam
thu tuc chuyén hé so thi hanh an treo cho co quan thi hanh dn hinh sy Cong an
cap huyén noi nguoi dugc hwong an treo dén cu trii dé to chuc viéc thi hanh an
theo quy dinh tai Diéu 62 cua Ludt nay va thong bado bang vin ban cho Toa dn
nhan dan, Vién Kiém sat nhdn dan ciing cap

“Trong thoi gian thu thach, nguoi duoc huong dn treo o ¥ vi pham nghia
Vi 2 1an tré 1én thi toa dn c6 thé quyét dinh bugdc ngu"o’z dwoc huong an treo phdi
chdp hanh hinh phat tu cua ban dn da cho hudng an treo”.

2. Vé vat chung: Ap dung diém a, khoan 1 diéu 47 BLHS, diém a, ¢ khoan
2 didu 106 bo luat t6 tung hinh sy:

Tich thu tiéu hiy: 01 (mot) con dao bau dai 40cm, can lam bang gb dai 13
cm, ludi dao dai 27cm lam bang kim loai mau den, can dao lam bang gd dai
13cm; 01 (mot) gqy sat bang kim loai mau trang sang, dai 120cm, duong kinh
1,8cm, bén trong rong; 01 (Mot) gay sat bang kim loai mau tring xam, dai 72cm;
01 (mot) vién gach lat dudng mau do trang, c6 trong luong lkg; 01 (mot) vién
gach lat duong mau do trang, c6 trong luong 0,6kg; 01(mat) vién gach lat duong
mau doé trang, co trong luorng 0,7kg;

Giao Co quan cong an huyén Cam X truy tim chu s hitu chiéc xe motd
bién klem soat 38F3-1812, nhén hi¢u Oriental, mau nau, xe da qua st dung thu
cua Nguyen Manh C, trong thoi han 1 ndm, néu khong c6 chu s hitu thi tich thu
ban sung cong quy nha nudc.

Tinh trang vat chu’ng co tai bien ban glao nhan vdt chung ngay 17/12/2018
gitta co quan diéu tra cong an huyén Cam X va Chi cuc thi hanh dn dan s huyén
Cam X.

3. An phi: Ap dung khoan 2 Piéu 135 va khoan 2 Piéu 136 Bo luat t6 tung
hinh sy; diém a khoan 1 diéu 3; khoan 1 diéu 21, di€ém a khoan 1 diéu 23 Nghi
Quyét 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban thu’ong vu Qubc Hoi quy
dinh v€ murc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an
X budc Nguyén Cong Nh, Nguyén Cong V, Nguyen Cong H, L€ Dinh Tr va
Nguyén Manh C mdi bi céo phai chiu 200.000 déng an phi hinh su so tham.
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4. Quyén khang cio ban an: Bi cio Nguyén Cong Nh, Nguyen Cong V,
Nguyén Coéng H, Lé Dinh Tr va Nguyen Manh C, nguoi co quyen loi nghla vu
lién quan (c6 mat) c6 quyén khang cdo ban 4n trong thoi han 15 ngay ké tir ngay
tuyen an. Nguoi bi hai, ngu’orl c6 quyén quyén loi nghia vu lién quan (vang mat)
co quyen khang cdo ban an trong thoi han 15 ngay ké tir ngay nhan dugc ban dn
hodc ngay ban an dugc niém yét.

Noi nhén: TM.HQI PONG XET XU SO THAM
- TAND tinh Ha T, Tham phan-Chii toa phién toa

- VKS huyén Cim X

- THA huyén Cam X:

- Céng an huyén Cam X;

- THAHS Céng an H. Cam X:

- So tw phap Ha T,

- Bi cdo, Nguoi bi hai, nguoi c6 OLNVLQ Tran Thi MT
- Cong TTPTTAND T6i cao;
- Luu Hé so
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HQI THAM NHAN DAN TM. HQI PONG XET XU SO THAM
Tham phan-Chu toa phién toa

Tran Thi Minh TAm

Noin
- TAN
- VKS
- TH/
- Con
- TH/
-So't
-Bic
- Cé?n
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