TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO BUON MA THUQT Poc lap- Tu do- Hanh phuc
TINH PAK LAK

Ban 4n s6: 116/2019/HNGD-ST,
Ngay: 28-8-2019.
VIV ly hon, tranh chap vé nudi con.

, _NHANDANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BUON MA THUOQT, TINH PAK LAK

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phan - Chii toa phién toa: Ba Truong Thi Pong.

Céc Hoi tham Nhan dan:

1. Ba Nguyén Thi Hong Lam.

2. Ong Duong Vin Trung.

- Thu ky phién toa: Ba Nguyén Thi My Hanh - Thu ky Toa an Nhan dan thanh
pho Buon Ma Thugt.

- Pai dién Vign Kiém sdit Nhan dan thanh phé Buén Ma Thudt tham gia
phién toa: Khong tham gia.

Vao ngay 28 thang 9 ndm 2019 tai try s Toa an Nhan dan thanh phé Buon Ma
Thuét tién hanh xét xtr so tham cong khai vu an hon nhan va gia dinh thy Iy so:
266/2019/TLST-HNGD ngay 17 thang 4 nam 2019 v€ tranh chép ly hon, tranh chap
v€ nudi con theo Quyet dinh dua vy an ra xét xu s6 126/2019/QbXX-HNGD ngay 05
thang 8 nam 2019, Quyét dinh hoan phién téa so 96/2019/QDST-HNGD ngay
05/8/2019, gitra cac duong su:

- Nguyén don: Ba Tran Thi Ngoc L - sinh nam 1971 - (c6 mat).

Dia chi: 68 duong ND, t6 dan phd a, phuong TL, thanh phd B, tinh Dak Lik.

- Bi don: Ong V& Hung C - sinh nim 1969 - (ving mit).

Dia chi: 68 duong ND, t6 dan phd a, phuong TL, thanh phd B, tinh Dak Lik.

NOI DUNG VU AN:

1. Tai don khéi kién, ban ty khai va tai phién toa, nguyén don - ba Tran Thj

Ngoc L trinh bay nhu sau:

T6i va anh V6 Hung C dang ky két hon tai Uy ban nhan dan xa ND, huyén CJ,
tinh PBak Lak (nay la tinh Pak Nong) vao ngay 22/5/1990.

Qua trinh chung song thoi gian dau hanh phuc, sau d6 phat sinh nhiéu mau
thuan. Nguyén nhan do tinh cach gifra t61 va anh C c6 nhi€u diém khéc biét, bat dong

1



quan diém séng, thudng xuyén xay ra xung dot, cdi va nhau. Thang 8/2018 t6i c6 giri
don ly hon nhung dugc Toa an hoa giai doan ty nén toi dé rat don. Tuy nhién vo
chong t61 van khong thé chung song hoa thuan dugc nhu trude. Hi¢n nay chung toi
song ly than da may nam nay, tuy song cung nha nhung khong quan tdm cham soc lan
nhau, khong néi chuyén véi nhau, khong khi g1a dinh u uét, nang né anh huong dén
tam ly cua to1 va cac con. Nay dé nghi Toa an giai quyét cho chung toi ly hon dé toi
cling nhu anh C 6n dinh cudc séng, 1am an.

Vé con chung: c6 bdn con chung chau V& Thi Viét Tr- sinh ngay 26/10/1990,
chau VO Thi Tra M - sinh ngay 27/4/1992, chau V& Thi Thu Th - sinh ngay
09/02/1997 va chau V& Tran Nhu Q - sinh ngdy 19/3/2008. Hién nay chau Tr, chau
M, chau Th da du tudi thanh nién, viéc cac chau ¢ vdi ai la quyén ciia cac chau,
khong yéu cau Toa an giai quyét, chau Q chua du 18 tu01 nén nguyén vong cua toi
mudn dugc truc tiép nudi dudng chau Q va khoéng yéu cau anh C cip dudng nudi
chau Q.

V& tai san chung, ng chung: Chung t61 tu thoa thuan nén khong yéu ciu Toa an
giai quyét.

2. Tai ban ty khai ngay 23/5/2019, bi don - 6ng V6 Hung C trinh bay nhu sau:

T6i va ¢6 Tran Thi Ngoc L diang ky két hon tai Uy ban nhan dan xa ND, huyén
CJ, tinh Pak Lak (nay 1a tinh Pak Nong) vao ngay 22/5/1990.

Qua trinh chung séng hanh phuc. Thoi gian gan day, do con riéng cua toi to
chirc dam cudi va toi c6 dimg ra t6 chtrc cho chau nén gy ra sy nghi ki cia cd L. Vo
chdng phat sinh mau thuln, cii vd nhau. Co L co gui don ly hon nhung dugce Toa an
hoa giai nén vo chong da quay vé chung séng v4i nhau, dén nay co L lai tlep tuc guri
don ly hon thi to1 khong dong ¥ ly hon. Nguyén vong cta t6i mong mudbn vo chdng
quay vé doan tu, chung sdng v6i nhau dé lo cho con.

V& con chung: c6 bon con chung chau V3§ Thi Viét Tr- sinh ngdy 26/10/1990,
chau Vo Thi Tra M - sinh ngay: 27/4/1992, chau VO Thi Thu Th - sinh ngay
09/02/1997 va chau V& Tran Nhu Q - sinh ngdy 19/3/2008. Hién nay chau Tr, chau
M, chau Th da du tudi thanh nién, viéc cac chau ¢ voi ai la quyén ctia cac chau,
khong yéu cau Toa an giai quyét. Neu Toa an giai quyét cho chung toi ly hon thi
nguyén vong cua t6i mudn dugc truc tiép nudi dudng chau Q va khéng yéu cau co L
cap dudng nuoi con chung.

Vé tai san chung, no chung: Chung toi tu thoa thuan nén khong yéu cau Toa an
giai quyét.

Tai phién toa, ba Tran Thi Ngoc L van giit nguyén yéu cau nhu di trinh bay.

NHAN PINH CUA TOA AN:

[1] V& thAm quyen va quan h¢ tranh chap: Nguyén don ba Tran Thi Ngoc L ¢6
don khoi kién yéu cau Toa an giai quyét ly hon voi bi don 6ng V6 Hung C - cu tru tai
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68 duong ND, t6 dan phd a, phuong TL, thanh phé B, tinh Pak Lik; day la vu an
tranh chap hon nhén va gia dinh vé viéc “Ly hoén va tranh chap nudi con” thudc tham
quyén giai quyet cia Toa an Nhan dan thanh pho Buon Ma Thudt theo quy dinh tai
khoan 1 Piéu 28; diém a khoan 1 Diéu 35 va diém a khoan 1 Diéu 39 cua B0 luat td
tung dan su.

[2] V& trinh ty, tha tuc td tung: Trong qua trinh giai quyét vu an, Toa an Nhan
dan thanh pho Buon Ma Thudt da tién hanh téng dat cac thi tuc t6 tung nhu Thong
béo thy 1y, Gidy triéu tap, Thong bao vé phién hop kiém tra viéc giao ndp, tiép can,
cong khai chimg cir va hoa giai va cac vin ban té tung khac cho 6ng V3 Hung C theo
quy dinh phap luat, ong C da lam ban tu khai tai Toa an vao ngay 23/5/2019, c6 tham
gia hoa giai nhung khong ky vao bién ban hoa giai. Ong V6 Hung C ving mat khong
Iy do lan thtr hai nén Toa an Nhan dan thanh phd Buon Ma Thu6t tién hanh xét xir
vang miat 6ng C 1a phu hop theo quy dinh tai diém b khoan 2 Piéu 227 Bo luat To
tung dan su.

[2] Vé quan hé hon nhan:

Ba Tran Thi Ngoc L két hon véi ong V& Hung C tai Uy ban nhan dan xa ND,
huyén CJ, tinh Pk Lik (nay 1a tinh Dak Nong) vao ngay 22/5/1990 day 1a quan hé
hén nhan hop phap nén duoc phap luat bao vé. Ba Tran Thi Ngoc L trinh bay: Sau khi
két hon thi ba L va ong C song hanh phiic v6i nhau nhung cang vé sau thi phat sinh
mau thuln tinh cam tram trong, nguyén nhén do tinh cach gitra ba L va 6ng C co6
nhiéu diém khéc biét, bat dong quan diém sbng, thudng xuyén xay ra xung dot, cii va
nhau. Thang 8/2018 ba L c6 gtri don ly hon nhung dugc Toa 4n hoa giai doan tu nén
ba L da rat don. Tuy nhién, tinh cam vg chong van khong thé chung song hoa thuan
dugc nhu trude, hién nay ba L va ong C song ly than tuy séng cuing nha nhung khong
quan tim chim soc 1an nhau, khong noéi chuyén véi nhau, khong khi gia dinh u uét,
nang né anh hudong dén tam 1y ctia ba L va céc con.

Két qua xac minh tai dja phwong cho biét: Ba Tran Thi Ngoc L va éng V&
Hung C chung séng voi nhau s6 nha 68 ND, Budn PL, phuong TL, thanh phd B, tinh
Pik Lik, qua trinh chung séng tai dja phuong ba L va 6ng C thudng xuyén cii nhau,
danh nhau, T hoa giai dia phuong da moi dé hoa giai nhiéu lan nhung khong thanh,
ba L va ong C danh nhau tai budi hoa giai. Ba L yéu cau Toa 4n giai quyét ly hon véi
ong C thi dé nghi Toa 4n giai quyét theo quy dinh ctia phap luat.

Qua tai liéu ching ctr ¢6 trong hd so vu an, qué trinh giai quyét vu an va tai
phién toa, Hoi dong xét xir xét thady mau thuin tinh cam vg chf)ng gilta ba Tran Thi
Ngoc L voi ong V6 Hung C da thuc sy gay gat, mau thudn trim trong, doi song
chung khong thé kéo dai, muc dich cia hén nhan khong dat duwoc nén can chip nhan
yéu cau ly hon cta ba Tran Thi Ngoc L ly hon véi 6ng VO Hung C 14 phu hop véi quy
dinh tai Diéu 56 cua Luat Hon nhan va gia dinh.

[3] Vé con chung: Ba Tran Thi Ngoc L va éng V& Hung C bon con chung. Ba
con chung 1a Vo Thi Viét Tr- sinh ngay 26/10/1990, Vo Thi Tra M - sinh ngay



27/4/1992 va Vd Thi Thu Th - sinh ngay 09/02/1997 déu trén 18 tudi, ba L khong yéu
cau Toa an giai quyét. Pbi voi chau Vo Tran Nhu Q - sinh ngay 19/3/2008, ba L va
ong C déu c6 nguyén vong duoc truc tiép nudi dudng, cham soc chau V4 Tran Nhu Q
nhung xét thay chau V& Tran Nhu Q con nho, 1a con gai dé dam bao su phat trién tim
sinh 1y ctia chau nén can giao chau cho me la ba Tran Thi Ngoc L tryuc tiép cham séc,
nudi dudng chau dén dén tudi truong thanh la pht hop vo6i quy dinh tai khoan 2 Piéu
81 Luat Hon nhan va gia dinh. Ong V& Hung C ¢ quyen nghia vu thdm nom con ma
khéng ai dugc can tré theo quy dinh tai khoan 3 Diéu 82 Luat Hon nhan va gia dinh.

Vé cdp dudng nudi con: Ba Tran Thi Ngoc L khong yéu cau 6ng V6 Hung C
cap dudng nudi con chung nén Hoi déng xét xir khong dé cap giai quyét.

[4] V& tai san chung, ng chung: Ba Tran Thi Ngoc L va éng V5 Hung C khéng
yéu cau nén khong dat ra gidi quyeét.
[5] Vé an phi:
- Ba Tran Thi Ngoc L phai chiu 300.000 dong an phi hon nhan va gia dinh so
tham, duoc khau trir vao sb tién 300.000 dong tam tng an phi da ndp tai Chi cuc Thi
hanh 4n dan su theo bién lai s6 AA/2017/0012222 ngay 09/4/2019.

Vi cac I€ trén;
QUYET PINH:

- Cén‘cﬁ: vao tai‘ khoan 1 Diéu 28; di‘ém a khoép 1 Piéu 35 va d,iém a khoan 1
Diéu 39; Dicu 144; Diéu 147; bicu 277; Dicu 266; Diéu 273 B luat To6 tung dan su;
- Can cir vao Diéu 51, Piéu 56, Dicu 81, Piéu 82 Luat hon nhén va gia dinh;
- Can ctr Diéu 27 Nghi quyét s6 326/2016/UBTVQHI14 quy dinh vé mirc thu,
micn, giam, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an, ngay 30/12/2016
cua Uy ban thuong vu Quoc hoi;
Tuyén x:

1. Chap nhén yéu cau xin ly hon ctia ba Tran Thi Ngoc L ddi véi ong Vo Hung

- V& quan hé hon nhan: Ba Tran Thi Ngoc L dugc ly hon véi 6ng Vo Hung C.

- V& con chung: Giao con chung chau V& Tran Nhu Q - sinh ngay 19/3/2008
cho ba Tran Thi Ngoc L truc tiép chim soc, nudi dudng chau V4 Tran Nhu Q cho dén
tudi truong thanh. Ong V5 Hung C ¢6 quyén va nghia vu thim nom, chim soéc con
chung ma khong ai dugc can tré.

- Ve cap dudng nudi con chung: Ba Tran Thi Ngoc L khong yéu cau ong Vo
Hung C cap dudng nudi con chung nén khong dat ra giai quyét.



2 V& tai san chung, ng chung: Ba Tran Thi Ngoc L va 6ng V4 Hung C khong
y€u cau nén khong dat ra gidi quyet

3. V& 4n phi:

- Ba Tran Thi Ngoc L phai chiu 300.000 dong an phi hén nhan va gia dinh so
tham, duoc khau trir vao sb tién 300.000 dong tam tng an phi da ndp tai Chi cuc Thi
hanh an dan su theo bién lai s6 AA/2017/0012222 ngay 09/4/2019.

Cac duong su dugc quyen khang cdo ban an trong han 15 ngay ké tir ngay
tuyén 4n so tham, duong su vang mat tai phién toa duoc quyen khang cao ban an
trong thoi han 15 ké tir ngay nhan duoc ban an hodc niém yét ban an hop 8.

Trong truong hop ban dn, quyét dinh dwoc thi hanh dn theo quy dinh tai Diéu 2
Ludt Thi hanh an dan sw thi nguoi dwoc thi hanh an, nguoi phai thi hanh an dan sy
c6 quyén thod thudn thi hanh an, quyén yéu cdu thi hanh an, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh an theo quy dinh tai cdc Piéu 6, Pieu 7 va Pieu 9 Ludt
Thi hanh an dan sw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30
Ludt Thi hanh an dan su./.

Noinhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Bak Lak; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Pak Lak;

- VKSND Tp. Buén Ma Thudt;

- Chi cuc THADS Tp. Buén Ma Thuot;

- UBND xa Nam Dong, H. Cu Jut, tinh Bik Néng;
- Cac duong su;

- Luu: VT, hé so vu 4n.

Trwong Thi Pong












