TOA AN NHAN DAN CAP CAO CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG DPoc 1ap - Tw do - Hanh phic

Ban 4n sb: 540/2023/HS-PT
Ngay: 24-11-2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hgi dong xét xir phiic tham gom cé:
Tham phdn - Chui toa phién toa:  Ba Vé Thi Ngec Dung
Cdc tham phdén: Ong Lé Tw
Ba Tran Thi Kim Lién
- Thuw ky phién toa: Ong Pham Minh Hoang, Thu ky Toa 4n nhan dan
cap cao tai ba Nang.

- Dgi dién Vién Kiém sdt nhan dén cdp cao tai Pa Nang tham gia phién
toa: Ong Piang The Pinh, Kiém sat vién.

Ngay 24 thang 11 nam 2023, tai diém cau Trung tdm try s& Toa an nhan
dan cip cao tai Pa Néang két ndi v6i diém cau thanh phan try s& Toa an nhan dan
tinh Thira Thién Hué va try s& Toa an nhan dan tinh Quang Binh, Toa an nhan
dan cép cao tai Da Nﬁng xét xir phuc thim cong khai bang hinh thirc truc tuyén
vu an hinh sy thu ly s6 562/2023/TLPT-HS ngay 27 thang 10 nam 2023 d6i voi
bi cao Nguyén Van H vé toi “Lam dyung tin nhi¢m chiém doat tai san” va “Sit
dung tai liéu gid ciia co quan, t6 chire”. Do ¢6 khang cdo cua bi cdo va khang
nghi ctia Vién trudng Vién kiém sat nhan dan cap cao tai Pa Nang d6i v6i Ban
an hinh su so tham s6 83/2023/HS-ST ngay 19-9-2023 ciia Toa an nhan dan tinh
Thira Thién Hué.

Bi cao co khang cdo, bi khang nghi:

Nguyén Vian H; tén goi khac: Khong; Sinh ngay 01 thang 10 nim 1995;
tai: Quang Tri; noi cu trd: Thon L, xa T, huyén H, tinh Quang Tri; nghé nghiép:
Lai xe; trinh do hoc van: 16p 12/12; Dan toc: Kinh; gidi tinh: Nam; ton giao:
Khéng; qudc tich: Viét Nam; Ho va tén cha: Nguyén Van K, sinh nam: 1966;
Ho va tén me: Lé Thi G; Sinh nam: 1970; Vo, con: Chua c6; Tién an, tién su:
Khong;

Bi cdo bi tam giam tr ngay 14/6/2022 tai trai Tam giam cong an tinh Q
dén nay.

Nguwoi bao chita cho bi cdo: Luat su Nguyén Vin K1, Cong ty L1, thudc
Poan Luat su tinh T.
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Dia chi: C D, phudng T, thanh phé H, tinh Thira Thién Hué. C6 mat.
Bi hai:

+ Ong Nguyén Thién S, dia chi: A N, phuong B, quan H, thanh phd Da
Nang. Vang mat.

+ Ong Nguyen L, sinh ndm: 1992 dia chi: thon Q, xa H, huyén H, thanh
phd Da Ning. Ving mit.

+ Ong Lé Pinh T - Nguoi dai dién - Cong ty TNHH MTV P sinh nam
1981, dia chi: B B, phuong C, quan T, thanh ph6 Pa Nang. Vang mat.

- Nguoi co quyén loi va nghia vu lién quan:

Chi Ly Nhu Huyen T1, dia chi: A P, P, thanh phd H, tinh Thira Thién
Hué. C6 don xin xét xir ving mat.

Dai dién theo uy quyen ctia chi Ly Nhu Huyén T1: Anh Ly Quéc A, dia
chi: B N, phuong V, thanh phd H. Vang mat.

NOI DUNG VU AN:

Qua cac tai liéu co trong ho so vu dan va quda trinh xét hoi, tranh ludn tai phién
toa, ngi dung vu an dwgc tom tat nhw sau:

Trong khoang thdi gian tir ngdy 19/3/2022 dén ngay 30/5/2022, Nguyén
Vin H d3 03 lan thuc hién hanh vi thué xe 6t0 tu lai dé 1am phuong tién di lai.
Sau do, H str dung gidy to gia dé thyuc hién hanh vi chiém doat tai san ctia nhiéu
nguoi 13y tién tra no va st dung vao muc dich c4 nhan. Cu thé nhu sau:

Vu 1: Vao ngay 19/3/2022, Nguyén Van H dén Cong ty D cho thué xe I
CAR ¢ A X, phuong H, quan H, thanh phé Pa Ning gip anh Lé Puc S1 (nhan
vién cta cong ty) thué xe 6t6 dé lam phuong tién di lai, véi gia 1 .000.000
dong/ngay, thoi han thué tinh theo ngay, thanh toan trudc 05 ngay, néu muén
thué xe thi tiép tuc gia han, viéc thué xe chi thoa thuan bang miéng va H khong
giao bat ctr gidy to gi dé lam tin. Anh S1 dong ¥ cho H thué xe 6t0 nhan hiéu
OUTLANDER- MISUBISHI mau do, bién kiém soat 43A-629.74 cua anh
Nguyen Thién S (sinh nam: 1990, tra tai: A N, phuong B, quan H, thanh phd Pa
Nang dén ky giri dé kinh doanh dich vu cho thué xe) cung gidy to xe. Pén
khoang 18 gi¢ cung ngay, khi H dang ¢ thanh phd H thi bi goi dién thoai doi ng
va khong co tién dé tiéu xai, nén Hoanh nay sinh ¥ dinh chiém doat. Do gidy
Chting nhan dang ky xe 6t6 43A-629.74 dung tén cua ngudi khac va can cude
cong dan cua H dang ky & tinh Quang Tri, nén H st dung mang Zalo vao tai
khoan “Kiéu Bang chtr” thué lam gia Gidy ding ky xe 6td 43A-629.74 va cin
cudc cong dan mang tén Nguyén Vian H & thanh phd Pa Ning, véi sd tién
3.000.000 dong.

Pén khoang 13 gio ngay 23/3/2022, H1 dén cau Vuot T, thi xa H, tinh
Thira Thién Hué gip mot d6i twong thanh nién (khong rd nhéan thén, lai lich)
nhan. Dén khoang 16 gio cung ngay, H dem xe 6t6 43A- 629.74 cung Ching
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ch%E1%BB%8B%20L%C3%BD%20Nh%C6%B0%20Huy%E1%BB%81n%20Trang:%3C/b%3E%20L%C3%BD%20Qu%E1%BB%91c%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20225%20Nguy%E1%BB%85n%20Sinh%20Cung,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20225%20Nguy%E1%BB%85n%20Sinh%20Cung,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Long%20Ph%E1%BB%A5ng,%20x%C3%A3%20T%C3%A2n%20Long,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Long%20Ph%E1%BB%A5ng,%20x%C3%A3%20T%C3%A2n%20Long,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Long%20Ph%E1%BB%A5ng,%20x%C3%A3%20T%C3%A2n%20Long,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20d%E1%BB%8Bch%20v%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20118%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Tr%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%C3%AAn%20S%C6%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2016%20N%C3%BAi%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Thu%E1%BA%ADn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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nhén dang ky xe va can cudc cong dan gia dén tiém C (dia chi: A P, phuong P,
thanh phé H) gip chi Ly Nhu Huyén T1 lam hop ddng cam cb xe 6to trong thoi
han 30 ngay (ké tur ngay 23/3/2022 dén ngay 23/4/2022), véi so tlen
650.000.000 dong, 13i suat 1.400 ddng/1 triéu dong/ngay. Chi T1 lay trude tién
141 1a 14.360.000 dong, giao tién mit va chuyén vao tai khoan cua H cung cip,
vé6i s6 tién 13 635.640.000 dong. H da tra tién thué xe 1a 15.000.000 dong.

Tai ban Két luan dinh gia tai san s6 4788/KL-HPDGTS ngay 29/12/2022
ciia Hoi dong dinh gia trong to tung hinh sy tinh Thira Thién Hué, két luan: xe
6t0 bién kiém soat 43A-629.74 c6 gié tri 1a 755.250.000 dong. (BL: 54, 55, 146-
187, 207-211, 230-252).

Vu 2: Vao khoang 11 gid ngdy 14/4/2022, Nguyén Vian H dén quan ca
phé & thanh phd Da Nang gdp anh Nguyén L (sinh ndm 1992, tra tai: thon Q, x4
H, huyén H, thanh pho Pa Nang) lam hop dong thué xe 6t6 nhan hiéu VINFAST
- LUX mau den, bién kiém soat 43A-664.19 dé lam phuong tién di lai, voi s6
tién 1.000.000 dong/ngay, thoi han thué 07 ngay (tu ngay 14/4/2022), thanh toan
05-07 ngay/lan va dit cuoc trude tién thué xe 1a 5.000.000 dong H1 chyp anh
Gidy phép lai xe va giao Can cudc cong dan mang tén Nguyén Vian H (s6
045095000444, cap ngay 15/4/2021, noi cap: Cuc C1 vé TTXH) cho anh L gitr.
Hoanh chuyén vao tai khoan sb 19024180568023 ngan hang T2 chi nhanh P cua
anh L sb tién 5. 000.000 dong, nén anh L giao cho Hoanh xe 6t6 BKS 43A-
664.19 cung cac glay to, anh L yéu cau Hoanh ctr 05-07 ngay néu mudn thué xe
tiép thi phai chuyén tién vao tai khoan.

Pén khoang 12 gid ngay 15/5/2022, H dang & thanh phé H thi bi goi dién
thoai doi no va anh S1 yéu cau H1 phai tra lai xe 6t6 bién kiém soat 43A-629.74
(ciia vu 1), nén H nay sinh ¥ dinh cim c6 xe 6t6 43A- 664. 19. Do Gléy dang ky
xe 0t6 BKS 43A-664.19 mang tén anh Nguyen L thi khéng cAm c¢b duoc, nén H
sir dung mang Zalo vao tai khoan “Kiéu Bang chu” thué lam gia Glay dang ky
xe 6td 43A-664.19 mang tén Nguyén Vin H, véi sb tién 2.000.000 dong.

Khoang 13 gid 30 phat ngay 16/4/2022, H dén cau Vuot T, thi xa H, tinh
Thira Thién Hué gip mot ddi twong thanh nién (khong r6 nhan than, lai lich)
nhén. Sau do, H dem xe 6t6 43A-664.19 cung giay Chung nhéan dang ky xe 6t0
gia dén co so cam d6 Q gip chi Ly Nhu Huyen T1 cam co lay so tién
650.000.000 dong, trong thoi han 30 ngay dé tra tién cam co xe 6td 43A-629.74
va lay xe ra dem di ban. Chj T1 dong y cam cb xe 6t6 43A-664.19, voi sb tién
620.000.000 ddng va yéu cau H phai tra thém sd tién 50.000.000 dong (trong do:
tién 14i 1a 20.000.000 dbng, tién géc bu lai 14 30.000.000 dong va H sé& tra sau,
khong ghi vao hop dong cam cd) dé 1ay xe 0o 43A- 629.74 ra. Sau do, chi T1 va
H 1am lai hop dong cam cb xe 60 43A-664.19, v6i s6 tién 620.000.000 dong, H
giao 02 giay Chumg nhén déng ky gia cua xe 6t0 43A — 629.74 va xe 0 t0 43A —
644.19 cho co so cam d6 gitr va khong nhan cta chi T1 s tién gi ca. H dem xe
0td 43A-629.74 vé tra lai cho Cong ty dich vu cho thué xe ICAR.

Sau d6, H tiép tuc chpyén tién thué xe 0td vao tai khoan cua anh L dén
ngay 10/6/2022, voi tong so tien 40.000.000 dong. Bén thoi han trd xe, anh L
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dién thoai cho H khong lién lac dugc, nén qua thiét bi dinh vi anh L biét dugc H
dang cam cb xe 6t0.

Tai ban Két luan dinh gi tai san s6 2329/KL-HPDGTS ngay 12/7/2022
cua Ho1 déng dinh gia trong t6 tung hinh sy tinh Thtra Thién Hué, két luan: xe
0t6 BKS 43A-664.19 ¢6 gié tri 1a 978.504.000 dé)ng. (BL: 48, 49, 146-187, 212-
218, 230-252).

Vu 3: Vao ngay 30/5/2022, Nguyén Vin H dén Cong ty TNHH MTV P
(dia chi: B B, phuong C, quan T, thanh phé Pa Ning do 6ng Lé Pinh T lam
Giam déc) lam Hop dong thué xe 6t6 nhéan hi¢u KIA-CERATO mau trang, bién
kiém soat 43A-419.15 cung gidy td, v6i sb tién 1a 800.000 dong/ngay (thot han
tir ngay 30/5/2022 dén ngay 08/6/2022) dé van chuyén phéo nd tir tinh Quang
Tri ra tinh Ngh€ An. Sau khi ra tinh Quang Tri, do Hoanh chua ché dugc hang
nén quay lai Hué thi chu no dién thoai doi ng va can tién tiéu xai ca nhan, nén H
nay sinh y dinh cam c6 xe 6t6. Do Gidy dang ky xe 6t6 43A-419.15 khong phai
ciia H, nén H sir dung mang Zalo vao tai khoan “Kiéu Bang chi” thué lam gia
Gidy diang ky xe 6td BKS 43A-419.15,v6i s6 tién 2.000.000 dong.

Pén khoang 15 gio 30 phut cung ngay, H dén cau Vuot T, thi xa H, tinh
Thira Thién Hué gip mot ddi twong thanh nién (khong rd nhan than, lai lich)
nhan. Sau d6, H dem xe 6t6 43A-419.15 cung gidy Chimg nhan xe 6t0 gia dén
co s& dich vu cam d6 Quoc A 3 gip chi Ly Nhu Huyén T1 cam cb so tién
270.000.000 dong, voi thot han tir ngay 30/5/2022 den ngay 30/6/2022. Chi T1
va H thoa thuan sb tién nay tror vao so tién gbc da cam cd xe 6t6 43A-664.19
(ctia vu 2) 12 250.000.000 dong, tién 14i 1a 20.000.000 dong (dé giam sd tién cAm
cb xe 6td 43A-664.19 con lai 1a 400.000.000 ddng). Chi T1 va H 1am lai 02 Hop
dong cam do ddi vai xe 60 43A — 664.19, véi sb tién 1a 400.000.000 dong va xe
ot0 43A — 419.15, véi s tién 270.000.000 dong. H ky vao hai hop dong rdi di
va khong nhan tir T1 s tién gi ca.

Tai ban Két luan dinh gia tai san s6 2248/KL-HPDGTS ngay 05/7/2022
cia Hoi dong dinh gia trong to tung hinh sy tinh Thira Thién Hué, két luan: xe
6t0 BKS 43A-419.15 co gia tri 1 446.638.700 dong. (BL: 42,43, 146-187, 224-
226, 230-252).

7 Nhu vay, gia tri tai san ma ngyén Van H chiém doat cua cac bi hai, voi
tong so tién 1a 2.180.392.700 dong, réi dem di cam co lay so tién la 635.640.000
dong.

Vit chimg Co quan diéu tra thu gitt, gdm:

* Anh Nguyén L giao nop:

- 01 Hop dong cho thué xe 60 s6 22T3-132 ngay 14/4/2022 ddi véi xe
0t0 43A-664.19; 01 Bién ban ban giao xe 6t6 va thanh 1y hop dong cho thué xe
0to;

- 01 Gidy cam két c6 chir ky ciia Nguyén Vin H.
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, - 01 Can cudce cong dan s6 045095000444 mang tén Nguyén Vian H, ngay
cap 15/4/2021, noi cap: Cuc Canh sat Quan ly hanh chinh vé trat tu xa hd1 Bo
C2. (BL: 86, 100-105).

* Ong Lé Pinh T giao nop:
- 01 Gidy chung nhan ding ky doanh nghiép cong ty TNHH MTV P;

- 01 Hop ddng cho thué xe 6t6 tu lai sb: 00550522/HDXTL-PTH ngay
30/5/2022;

- 01 ban photocoppy gidy Chumg nhan ding ky xe 6t6 43A-419.15. (BL:
97, 98, 227-229).

* Ong Ly Qudc A giao nop:

- 01 Gidy chimg nhan ding ky xe 6t s6 067627, cap ngay 11/01/2019,
noi cap: Cong an thanh pho D, bién s6 dang ky 43A-419.15 (s6 may:
G4FGJH715’1 16, s6 khung: 41A6JC145408, nhan hi¢u: KIA, s6 loai: CARATO,
mau son: Tring, tén chi xe Nguyén Vin H, dia chi: V, T, Pa Nang).

- 01 cn cude cong dan s6 048095000471, cap ngay 14/5/2019, noi cap:
Cuc Canh sat QLHC vé TTXH mang tén Nguyén Van H, sinh ngay 01/10/1995,
dia chi: ED, V, T, Da Nang;

- 01 gidy Chting nhan kiém dinh an toan k¥ thuat va bao vé moi trudong
cua xe 0to 43A-419.15;

- 01 Hop dong cam do ngay 30/5/2022 cta co s6 KDDV cam do Q1 (dia
chi: A P, thanh phd H) dbi véi xe 6t6 43A-419.15;

- 01 xe 6t6 KIA - CERATO mau tréng, bién s6 43A-419.15 cung chia
khoa xe. - 01 xe 0t0 bién sO 43A-664.19 nhan hiéu VINFAST mau son: den
cung vdi chia khoa xe.

- 01 Gidy chung nhan dang ky xe 6t0 s6 017394, nhan hiéu VINFAST,
bién s6 43A-664.19, s6 may 200100022 VF20SED, s6 khung
RPXABIRSFKV008981, ngay cip 15/3/2022, noi cip: phong Canh sat giao
thong Cong an thanh phd P (mang tén Nguyén Vin H; dia chi: ED, V, T, Pa
Nang);

- 01 Gidy chung nhan ding ky xe 6t6 s6 009122, nhin hiéu MITSUBISHI
OUTLANDER, bién s0 43A-629.74, s6 may A09604B11, sb khung
RLA1TGF2MM1000690, ngay cap 14/10/2021, noi cap: phong Canh sat giao
thong Cong an thanh ph6 B (mang tén Nguyén Vian H; dia chi: ED, V, T, Pa
Nang);

- 01 Hop ddng cam d6 ngay 30/3/2022 cua co s KDDV cam db Q1 (dia
chi: A P, thanh phd H) dbi voi xe 6t0 VINFAST, bién sd 43A-664.19, véi sd
tién 400.000.000 dong;

- 01 Hop ddng cam d6 ngay 30/3/2022 cua co s KDDV cam db Q1 (dia
chi: A P, thanh phd H) ddi v6i xe 6t6 hiéu MITSUBISHI OUTLANDER, bién
s6 43A-629.74, voi s6 tién 650.000.000 dong;
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- 01 Hop déng cam ,dc*) ngay 16/4/2022 cua co s¢ KDDV cam d6 Ql (dia
chi: A P, thanh ph‘é H) do61 voi xe 6t6 VINFAST, bién s0 43A-664.19, voi so
tien 620.000.000 dong. (BL: 83, 85).

Qua trinh diéu tra, Co quan diéu tra da thu gilt mat s6 tai liéu, ching tur
lién quan dén hanh vi pham toi ctia Nguyén Vin H (dugc néu rd tai cac Bién ban
giao nhan tai li¢u, dd vat, dix liéu dién tir theo cac but luc sd: 84, 87, 88, 106,
259-344).

Tai ban Két luan giam dinh 670/KL-KTHS ngay 21/10/2022 cua phong
K2 Cong an tinh T (d61 véi 04 Hop dong cam do) két luan:

Chir viét, chir ky mang tén Nguyén Vin H (Nguyén Vin H2; Nguyén Vin
H) trén tai liéu can giam dinh ky hi¢u Al dén A4 so véi chir viét, chir ky dung
tén Nguyén Van H trén tai liéu mau ky hiéu M1 va M2 do cling mot ngudi viét,
ky ra. (BL: 66).

Tai ban Két luan giam dinh 669/KL-KTHS ngay 31/10/2022 cua phong
K2 Cong an tinh T két luén:

- 01 “CHUNG NHAN DPANG KY XE OTO”, s6 43 009122; Tén chii xe:
NGUYEN VAN HOANH; bia chi: E D, V, T, Pa Nang; Bién sb ding ky: 43A-
629.74; Nhan hiéu: MISHUBISHI; d¢ Pa Ning ngay 14 thang 10 nam 2021 la
gia.

- 01 “CHUNG NHAN DANG KY XE OTO”, s6 43 017394; Tén chi xe:
NGUYEN VAN HOANH; Bia chi: E D, V, T, Pa Ning; Bién s6 dang ky: 43A-
664.19; Nhan hiéu: VINFAST; dé Pa Ning ngay 15 thang 03 nim 2022 13 gia.

Tai ban Két luan giam dinh 121/KLTL-KTHS ngay 02/11/2022 cua
phong K2 Cong an tinh T két luan: 01 “Chtng nhan dang ky xe 6t6”, s6 067627,

mang tén chu xe: Nguypn Vin H, dia chi: V, T, Pa Ning, bién sd dang ky: 43A-
419.15 do Phong C3, cap ngay 11/01/2019 la gia.

Ngay 14/10/2022, phong C4 vé TTXH Céng an tinh Q c6 vin ban sb
1860/PC06 tra 10i nhu sau: Cian cudc cong dan sé 048095000471 mang tén
Nguyén Vin H, khong tim thay thong tin hd so trén hé thong phan mén tra ctu
hé so Can cudc cong dan, nén thé Can cude cong dan nay khong do cac don vi
Cong an thuéc Cong an tinh Q thu nhan ho so va xir 1y.

Ngay 25/10/2022, phong CS QLHC vé TTXH Cong an thanh phd B co
van ban so6 1730/PC06 tra 161 nhu sau:

T trude dén nay Cong an cac don vi, dia phuong cua C5 khong tiép nhan
hd so dé lam CCCD cho cong dan co lai lich NGUYEN VAN H3, SN:
01/10/1995, Gidi tinh: Nam, Qudc tich: Viét Nam, Qué quan: Triéu Long, T,
Quang Tri, HKTT: 05 B, V, T, Pa Nang, Pic diém nhan dang: N6t rudi C:2cm
trén sau mép trai...

- Tai no1 thuong tra: SOED, V, T, Pa Nacmg khong c6 a1 tén Nguyén Van
H, SN: 01/10/1995, qué quan: T, T, Quang Tri dang ky thuong trh, tam tra cho
dén hién nay.
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Ngay 04/8/2022, Co quan diéu tra ra Quyét dinh xu 1y vat ching sd
115/QD-VPCQCSDT tra lai cho 6ng Nguyén L xe 6t6 bién sb 43A-664.19 cling
chia khoa xe; 01 gidy Chting nhan an toan k¥ thuat va bao vé méi trudng
phuong tién giao thong dudong bd cia xe 6t6 bién sd 43A-664.19.

Ngay 13/8/2022, Co quan diéu tra ra Quyét dinh xu ly vat chimg sO
10/QDb-VPCQCSDT tra lai cho 6ng L& Dinh T xe 6t bién s6 dang ky 43A-
419.15 cung chia khoa xe; 01 gidy Chung nhén an toan ky thut va bao vé moi
truong phuong ti€n giao thong dudng bd cua xe 6td bién s0 43A-419.15.

* V& dan su:

- Chi Ly Nhu Huyén T1 yéu cau Nguyen Vian H bdi thudng sb tién

650.000.000 dong, ong Nguyén L yéu ciu Hoanh tra tién thué xe tir ngay
01/7/2022 véi s6 tién 30.000.000 ddng. Hién Hoanh chua bdi thuong.

- Cac ong L& Pinh T, va Nguyén Thién S da nhan lai tai san nén khong co
yéu cau gi thém vé dan su.

Tai Ban dan hinh sw so thim sé 83/2023/HS-ST ngay 19 thang 9 nam
2023 ciia Toa dn nhén dén tinh Thiva Thién Hué da quyét dinh:

Tuyén bd bi cdo Nguyén Van H pham t6i “Lam dung tin nhiém chiém
doat tai san” va o1 “Sir dung tai lidu gid ciia co quan, t6 chirc”

Xtr phat bi cdo Nguyén Van H 12 (Mudi hai) ndm tu vé toi “Lam dung tin
nhiém chiém doat tai san” va 03 (Ba) nam ti vé tdi “Sir dung tai liéu gid ciia co
quan, 16 chirc”. Tong hop hinh phat cta hai t6i 1a 15 (Muoi lim)  nam tu.

Thoi gian chap hanh hinh phat tu tinh tir ngay thi hanh ban an

Ngoai ra, ban 4n so thim con quyét dinh vé phan trach nhiém dan sy,
xur Iy vat ching, an phi va quyén khang cao theo quy dinh cua phap luat.

Ngay 02/10/2023, bi cdo Nguyén Vin H cé don khang cdo véi ndi dung xin
giam nhe hinh phat.

Ngay 18/10/2023, Vién truong Vién kiém sat nhan dan cp cao tai ba
Nang khang nghi ban an so tham, dé nghi Hoi dong xet xu phic tham huy ban
an so tham.

*Tai phién toa phuc tham:

Luét su bao chita cho bi cdo trinh by quan diém: Toa an so thim xur bi cdo toi
“Lam duyng tin nhi¢m chiém doat tai sdn” 1a c6 can ctir phap luat, dé nghi HDXX
gilr nguyén Ban an so tham da tuyén.

Bi cdo trinh bay y kién: Xin HDXX cho nhap vu 4n tai Pa Ning dé xét xur cung
mot vu an.

Dai dién Vién kiém sat nhan dan cap cao tai Pa Ning c6 quan diém: D&
nghi HDXX chip nhan khang nghi, hily Ban 4n so tham chuyén ho so vé cap so
tham dé diéu tra lai vé6i toi “Lira ddo chiém doat tai san”, déng tho1 nhap véi vu
an ma bi cao da c6 hanh vi pham tdi “Lura dao chiém doat tai san” tai thanh phé
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Da Ng}ng dé xét xir cung mot vy, phu hop voi nguyén tac xur 1y t6i pham, khong
gdy bat lgi cho bi cdo Nguyén Vin H.

NHAN PINH CUA TOA AN:

Trén co so ngi dung vu an, can cu vao cdc tai liéu co trong ho so vu an va
qua trinh tranh tung tai phién toa, Hoi dong xét xu nhdn dinh nhu sau:

[1] Vé b tung: khang cao cua bi cao va khang nghi cua Vién truong Vién
kiém sat nhan dan cép cao tai Pa Nang ding quy dinh, trong han luat dinh, nén
dugce xem xét theo thu tuc phuc tham.

[2] V& hanh vi pham t0i: trong thoi gian tir ngay 19/3/2022 dén ngay
30/5/2022, bi cao Nguyén Vin H 03 lan thué 03 xe 6 to tur 14i tai thanh phd Da
Néng, theo thir tu, gdm: xe 6t6 43A- 629.74 cua 6ng Nguyén Thién S, xe 6t0
43A- 664.19 cta dng Nguyén L va xe 6td 43A-419.15 cua 6ng Lé Pinh T. Sau
mdi 1an thué duogc xe, bi cao thué lam gia Chimg nhan dang ky xe 6 t0 va can
cudc cong dan mang tén Nguyen Van H. Khi c6 dugc cac gidy to gia, bi cao lan
lugt mang xe 6 tO den co 8¢ cam d6 cam cho chi Ly Nhu Huyen T1 tai thanh
phd H dé 1dy sb tién 635.640.000 dong. Tong gia tri cua 03 chiéc xe 6 to 1a
2.180.392.000 dong.

[3] Vi hanh vi trén ctia bi cio Nguyén Vin H thi cac co quan tién hanh
tb tung cép so thim da khéi t0, truy td va xét xtr bi cao vé toi “Lam dung tin
nhiém chiém doat tai san” quy dinh tai diém a khoan 4 Diéu 175 va toi “Si dung
tai lidu gid ciia co quan, t6 chirc” quy dinh tai diém b khoan 3 Diéu 341 Bo luat
Hinh su.

[4] Xét khang nghi:

[4.1] Khong dimg lai ¢ lan dau tién khi thué xe 6t6 43A- 629.74 clia ong
Nguyen Thién S, bi cdo Nguyén Vin H 1ién h¢ lam gia gidy to dé dem cam co
liy tién tiéu xai, ma trong thoi gian ngan bi cao H voi tha doan trén, tiép tuc
thuc hién thué hai chiéc xe 6 t6 (xe 6td 43A- 664.19 cta dng Nguyén L va xe
0t0 43A-419.15 cua 6ng Le Dinh T), khi hop dong thué dugc xe, bi cdo lién hé
lam gia gidy to nhu chiéc xe dau tién dem cam cd. Nhu vay, hanh vi cta bi céo
Nguyen Vin H thuc hién nhu néu tai muc [2] 1a ¢6 dau hiéu cua t6i “Lira ddo
chiém doat tai san” cha khong pham t61 “Lam dung tin nhiém chiém doat tai
san” nhu cap so tham da khai t6, truy t6 va xét xir.

[4.2] Vi phan tich tai muc [4.1], Toa an so thdm da x4c dinh sai t6i danh,
HDXX phiic tham can thiét hay ban an so tham dé diéu tra vé toi “Lira ddo
chiém doat tai san” 14 toi nang hon t01 “Lam dung tin nhiém chiém doat tdi san”
ma ban an so tham di tuyén.

[4.3] Ngoai ra, tai Quyet dinh khang nghi néu: truéc do, vao ngay
11/01/2023 tai thanh phé Pa Nang, bi cao H di thué 02 xe 6 t6 dem di cam cd

lay s6 tlen 900.000.000 dong tidu xai. V¢i hanh vi nay, Vién kiém sat nhan dan
thanh pho Pa Nang da truy t6 b1 cdo H vé t01 “Lira ddao chiém doat tai san”.
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[5] Chap nhan khang nghi cua Vién truong Vién kiém sat nhan dan
cip cao tai Da Néng, cing nhu quan diém cua Kiém sat vién tai phién toa, dé
nghi huy Ban 4n so thAm nhép vé t6i danh ddng thdi nhap véi vu an xay ra tai
Pa Ning dé phu hop v6i nguyén tic xir 1y t6i pham va khong gay bat loi dbi véi
bi cdo Nguyén Vin H. HDXX xét thiy can thiét huy Ban an hinh su SO
tham s 83/2023/HS-ST ngay 19 thang 9 ndm 2023 cua Toa an nhan dan tinh
Thira Thién Hué va chuyen hd so vu an vé cip so thim diéu tra lai voi toi ning
hon theo thu tuc so tham.

[6] Vi huy Ban an so tham nén HPXX phic ‘thém khong xem xét khang
cao cua bi cdo vé phan hinh phat, ciing nhu cac phan quyét dinh khac cua Ban
an so tham.

[7] An phi hinh su phuc tham: Do chip nhan khang nghi khong xem xét
khang cao nén bi cdo Nguyén Van H khong phai chiu.

Vi cac lé trén,
QUYET PINH:

, Cian clr diém a khoan 1 Diéu 355, diém a khoan 1 Diéu 358, DPiéu 360 Bo
luat to tung hinh su;

l. ~Chéip nhén khang nghi cta Vién truong Vién kiém sat nhan dan cap cao
tai Da Nang va huy ban an hinh sy so tham s6 83/2023/HS-ST ngay 19 thang 9
nam 2023 ctuia Toa an nhan dan tinh Thtra Thién Hué.

2. Chuyén hd so vu 4n vé Vién kiém sat nhan dan tinh Thira Thién Hué dé
diéu tra lai theo thu tuc so tham.

3. V& an phi hinh sy phac thim: bj cdo Nguyén Van H khéng phai chiu.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu Giam d’f')c kiém tra I - TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cip cao tai Pa Nang;

- TAND tinh Thira Thién Hué;

- VKSND tinh Thira Thién Hug; (D€~1 ky)

- Co quan CSPT-Cbng an tinh Thira Thién Hué;

- Phong HSNV-Céng an tinh Thira Thién Hué;

- Co quan CSTHAHS-CA tinh Thira Thién Hué;

- S¢ Tu phép tinh Thira Thién Hué; V& Thi Ngoc Dung
- Cuc THADS tinh Thira Thién Hué; : '

- Trai tam giam Cong an tinh Quéang Binh;

(02 ban, dé giao cho bi cao 01 ban);

- Nguoi tham gia t6 tung khéc;

- Luu HSVA, PHCTP, LT.
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