TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Péc ldp - Tw do - Hanh phuc

Bén an sb: 312/2023/DS-PT
Ngay: 30-8-2023
V/v tranh chap thtra ké

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phéan — Chii toa phién toa: Ba Huynh Thi Hong Van

Cdc Tham phdn: Ong Nguyén Van Canh
Ba Trinh Thi Phuc

- Thuw ky phién toa: Ong Tran V6 Quang Huy - Thu ky Toa 4n nhan dan
tinh Long An.

- Dai di¢n Vién kiém st nhin dan tinh Long An tham gia phién toa: Ba
Tran Thi Thuy Dung - Kiém sat vién.

Trong cac ngay 28 va ngay 30 thang 8 nam 2023, tai tru s Toa an nhan
dan tinh Long An xét xir phuc tham cong khai vu an thu ly s6 217/2023/TLPT-
DS ngay 24 thang 7 nam 2023, vé “tranh chap thira ke”.

Do Bén 4n dén sy so thdm s6 51/2023/DS-ST ngay 17 thang 5 ndm 2023
cua Toa an nhan dan huyén Can Giudc bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 239/2023/QP-PT ngay
04 thang 8 nam 2023, gitta cac duong su:

- Nguyén don:
1. Ong Chung Puc N, sinh nam 1978 (c6 mit).

Dia chi cu tri: SO B duong Q, Khu phé D, thi trdn C, huyén C, tinh Long
An.

2. Ong Chung D¢ T, sinh nam 1965.
Dia chi cu tra: Ap T, xa P, huyén C, tinh Long An.
3. Ong Chung B¢ C, sinh nam 1971.

Dia chi cu tri: S5 A duong P, Phuong F, Quan H, Thanh phé Hd Chi
Minh.

4. Ba Chung Thi N1, sinh nam 1969.
Pia chi cu tri: Khu phd D, thi tran C, huyén C, tinh Long An.



5. Ong Chung Birc T1, sinh nim 1970.

DPia chi cu tra: Khu phé D, thi tran C, huyén C, tinh Long An.

6. Ba Chung Thi H, sinh nam 1972.

DPia chi cu tra: Khu phé D, thi tran C, huyén C, tinh Long An.

7. Ba Chung Thi L, sinh nam 1974,

Dia chi cu tri: SO A, Ap A xa b, huyén B, Thanh phé HO Chi Minh.
8. Ba Chung Thi Ut C1, sinh ndm 1981.

Dia chi cu tri: Khu phd D, thi tran C, huyén C, tinh Long An.

9. Ong Chung Ptic T2, sinh nim 1967.

bia chi cu tra: Khu phé T, thi tran C, huyén C, tinh Long An.
Ngueoi dai dién theo 1ty quyén cua cdc nguyén don éng T, 6ng C, ba N1,

6ng T1, ba H, ba L, ba C1, 6ng T2: Ong Chung Puc N, sinh nam 1978 (c6 mit).

An.

An.

mat).

Dia chi cu tra: S6 B duong Q, khu phé D, thi trin C, huyén C, tinh Long

- Bi don: Ong Chung DPuc T3, sinh ndm 1976 (c6 mat).
Dia chi cu tri: S6 B duong Q, khu phd D, thi trin C, huyén C, tinh Long

- Nguoi co quyén loi nghia vu lién quan:

1. Ban Quan 1y du an dau tu xay dyng huyén C (c6 don xin xét x{r ving

Dia chi tru sé: S6 C N, Khu phd D, thi trdn C, huyén C, tinh Long An.
2. Ba Chung Thi T4, sinh nim 1952 (c6 don xin xét xr ving mit).
Dia chi cu tri: S6 nha B Chung cu H, Phuong A, Quan H, Thanh phd Ho

Chi Minh.

3. Ba Chung Thi T5, sinh ndm 1955 (c6 don xin xét xtr ving mit).

Dia chi cu tri: Khu phé C, thi trin C, huyén C, tinh Long An.

4. Ba Chung Thi T6, sinh ndm 1958 (c6 don xin xét Xt ving mit).

Pia chi cu tri: S6 nha B Quéc 16 E, Khu phé D, thi tran C, huyén C, tinh

Long An.

5. Ba Chung Thi T7 sinh nim 1960 (c6 don xin xét x{r vang mat).
Pia chi cu tri: S6 nha B Qudc 16 E, Khu phé D, thi tran C, huyén C, tinh

Long An.

Ngueoi dai dién theo iy quyén ciia ba T4, ba T5, ba T6, ba T7: Ong Chung

buc T3, sinh nam 1976 (c6 mat).



Pia chi cu tri: S6 B duong Q, Khu phd D, thi tran C, huyén C, tinh Long
An.

6. Ong Tran Thanh B sinh nim 1963 (c6 don xin xét xir ving mit).
DPia chi cu tri: Khu phé H, thi tran C, huyén C, tinh Long An.
- Nguoi khang cdo: Bi don 6ng Chung Buc T3.

NOI DUNG VU AN:

Theo don khdi kién ciia cdc nguyén don va trong qud trinh gidi quyét vu
dn cac nguyén don do ong Chung Duc N dai dién theo uy quyén trinh bay:

Ong Chung Ptc L1 (chét nim 2017) va ba Nguyén Thi D (chét nim
1997) ¢6 10 ngudi con chung gébm: Chung Ptc N, Chung Pic T3, Chung Pirc
T, Chung buc C, Chung Thi N1, Chung Btrc T1, Chung Thi H, Chung Thi L,
Chung Thi Ut C1, Chung Pirc T2.

Ong L1 va ba B chét khong dé lai di chac. Ong L1, ba B khdng c6 con
riéng, con nudi, cha me 6ng L1 va ba b da chét.

Nam 2020, cac nguyén don uy quyen cho ong C2 Buc Trong khai kién
ong Trinh Hiru L2 tranh chap d6i véi sb tlen boi thuong quyén st dung dat thia
141, to ban d6 sb 10, dat toa lac tai thi tran C, huyén C, tinh Long An cua cha
me. Vu 4n d3 duogc giai quyét theo Ban an dan su so thém s6 39/2020/DS-ST
ngay 16/6/2020 ctia Toa 4n nhan dan huyén Can Giudc va Béan an dan sy phuc
tham s6 383/2020/DS-PT ngay 30/9/2020 ctia Toa 4n nhan déan tinh Long An.

Theo d6, Ban an s 383/2020/DS-PT da chap nhan yéu cau khoi kién cua
nguyén don, tuyén hiy bo mot phan quyét dinh bdi thudng thiét hai gia tri quyén
sir dung dat thira 141 cho 6ng Trinh Hiru L2 va ghi nhan cho nhiing nguoi thira
ké ctia 6ng Chung Ptrc L1 va ba Nguyén Thi D ¢6 quyén lién hé voi co quan c6
tham quyén yéu cau 1am tha tuc nhan bdi thuong gia tri quyén st dung dat doi
v6i thira dat 141, to ban do s6 10, dién tich 936,4m* dat 1ua tai khu phd D thi
tran C, huyén C tinh Long An v&i 6 tién 14 2.122.745.600 dong.

Sau khi xét xu ban an c6 hi¢u lyc phap ludt, UBND huyén C ban hanh
Quyet dinh s 5007/Qb-UBND ngay 25/10/2021 bdi thuong thiét hai gia tri
quyén st dung dat cho nhimg nguoi thira ké theo quy dinh phap luét cua 6ng
Chung Dtrc L1 va ba Nguyén Thi B di chét véi tong so tién 1a 2.122.745.600
dong. Cac anh em ong da théng nhat gia dén bu va dong y nhan tién thi 6ng
Chung Dtrc T3 khong dong y nhan voi ly do 1a theo van ban thoa thuan ngay
19/10/2021 thi cac anh em théng nhét giao toan bo s tién dén bu cho ong T3
nén 6ng T3 khong dong ¥ chia cho cac anh em cuia 6ng.

Tuy nhién, van ban thoa thuan nay chi 1a thay mat dé thyuc hién cong vige
theo noi dung thoa thuan cht khong phai duoc huong sb tién dén bu. Ngoai tai
san ndy thi cha me ong con cin nha tho 6ng T3 dang dtng tén gidy chimg nhan
hién nay dang tranh chép, cin nha thd nay hién tit ca cac anh em dang sinh
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séng, va tho cung cha me, ong T3 ra & riéng khong c6 phu cung gid cha me, con
chi phi di tham gia t0 tung trong vu kién vdi 6ng L2 1a do dng bo tién ra cho 6ng
T3 di.

Nay 6ng va nhirg anh em y quyén cho dng yéu ciu chia thira ké s tién
bdi thudng thura dt 141 14 2.122.745.600 dong hién tai Ban quan 1y du an dau tu
xdy dung huyén C dang tam gilt, sau khi trir chi phi thu lao cho ong B la
200.000.000 ddng, phan con lai yéu cau chia, mdi nguodi duge nhan ky phan
thira ké theo qui dinh phap luat 1a 192.274.500 dong.

Pbi v6i yéu cau nhan thira ké cua ba Chung Thi T6, ba Chung Thi T7, ba
Chung Thi T4, ba Chung Thi T5 thi ong c6 ¥ kién nhu sau: Ong L1 chung song
v6i ba B1 trude nam 1960 khong co dang ky két hon c6 cac nguoi con gom ba
T4,ba T6, ba TS va ba T7. Sau ndm 1960 thi 6ng L1 khong con chung song voi
ba B1 thi 6ng L1 chung séng voi ba B ciing khong ¢ dang ky két hon. Khi 6ng
L1 song v6i ba D thi 6ng L1 khong con quan hé voi ba Bl va tir 46 cac bén
khong co qua lai voi nhau. Khi ong L1 gia yéu thi cac con ctia ba B1 khéng co
cham soc, dén khi 6ng L1 chét nhimg nguoi nay khong dé tang thi xem nhu
khong c6 mbi quan hé gi véi nhau. Do d6, cac nguyén don khong dong v chia
thira ké cho ba T4, ba T6, ba T5, ba T7.

Bi don éng Chung Pirc T3 trinh bay trong qud trinh gidi quyét vu dn nhw
Sau:

Vé hang thira ké cta ong L1 va ba B c¢6 10 nguoi con nhu éng N trinh bay
la ding.

Ong Chung Ptc L1 (chét nim 2017) va ba Nguyén Thi D (chét nim
1997) ¢6 10 ngudi con chung gébm: Chung Ptc N, Chung Pic T3, Chung Pirc
T, Chung buc C, Chung Thi N1, Chung Btrc T1, Chung Thi H, Chung Thi L,
Chung Thi Ut C1, Chung Birc T2.

Ngoai ra trude khi chung song voi ba B nam 1960 thi ong L1 chung séng
v6i ba Nguyen Thi B2 (chét ndm 2016), ong L1 va ba B2 ¢6 04 nguoi con chung
gom: Chung Thi T4, Chung Thi TS5, Chung Thi T6, Chung Thi T7.

Ngoai ra 6ng L1, ba B khong con con riéng hay con nudi nao khac, cha
me Ong L1, ba b déu da chet.

Vé di san thira ké ctia 6ng L1 ba P 1a so tién dén bu thua dat 141 1a
2.122.745.600 dong hién nay Ban quan 1y dyu 4n dau tu xay dung huyén C dang
tam giit. Sau khi trir di chi phi thu lao cho 6ng Tran Thanh B [a 200.000.000
ddng con lai 1.922.745.600 dong, 6ng dong ¥ chia thira ké theo phap luat cu thé
chia cho céc anh chi em gdm 10 ngudi con cta 6ng L1 va ba D va 4 ngudi con
ctia 6ng L1 va ba B2 13 14 ngudi. Tuy nhién, 6ng yéu cau tinh cong strc ctia dng
trong qué trinh tham gia t6 tung vu an véi ong Trinh Hitu L2 dé doi lai sb tién
nay 1a mot ky phan, nhu vay s tién 1.922.745.600 dong chia 15 phan bang
nhau, 6ng nhan 2 phan 13 256.366.000 dong (lam tron). Pdi v6i phan thira ké



cua ba‘} T4, T5,T6, T7 d}IQ'C huong thi cac ba da c6 van ban cho 6ng dugc hudng
nén dé nghi xem x¢&t chap nhan.

Nguwoi ¢6 quyén loi, nghia vu lién quan ba Chung Thi T4, ba Chung Thi
T5, ba Chung Thi T6, ba Chung Thi T7 ¢6 y kién trinh bay tai ban tir khai va van
ban uy quyén cung ngay 22/3/2022, trong qua trinh giai quyét vy dn tai Toa dn
cdp SO tham ba T4, ba T6, ba T5, ba T7 do 6ng T3 la nguwoi dai dién theo 1y

quyén trinh bay nhw sau:

Ba T4, ba T5, ba T6, ba T7 c6 ¥ kién trinh bay tai ban tu khai va vin ban
iy quyén cung ngay 22/3/2022 xéc dinh 14 con ctia 6ng L1 va ba B2. Ong L1 02
vo 1a ba B2 va ba B. Ong L1 c6 tat ca 14 ngudi con gom: Chung Puc N, Chung
Ptrc T3, Chung Buc T, Chung Puc C, Chung Thi N1, Chung Buc T1, Chung
Thi H, Chung Thi L, Chung Thi Ut C1, Chung Ptrc T2, Chung Thi T4, Chung
Thi T5, Chung Thi T6, Chung Thi T7.

Nam 2016, ong L1 c6 uy quyén cho 6ng T3 khéi kién tranh chip véi ong
Trinh Hitu L2 s tién 2.122.745.600 dong 1a gia tri thua dat s6 141. Viéc tranh
chap duoc giai quyét bang ban 4n dan sy phiic tham s 383/2020/DS-PT ngay
30/9/2020 cua Toa an nhan dan tinh Long An. Sau khi ban &n c6 hiéu lyc thi 6ng
N, 6ng T, 6ng C, ba N1, 6ng T1, ba H, ba L, ba C1, 6ng T2 ding ra tranh chép
doi chia s tién néu trén.

Nay ba T4, ba T5, ba T6, ba T7 yéu cau chia thira ké theo phap luat cho
14 ngudi con cua ong L1 mdi ngudi huong mot phan bang nhau. Pong thoi, ba
T4, ba T5, ba T6 va ba T7 tu nguyén cho tit ca so tién duogc huong thira ké cho
ong T3 duogc huong. Ba T4, ba TS, ba T6, ba T7 dong y uy quyéen cho 6ng T3
toan quyén tham gia to tung, dinh doat va nhan so tién. Cac ba cam két khong
khiéu nai gi va yéu cdu vang mat trong sudt qué trinh giai quyét vu an. Ong T3
1a nguoi dai dién theo ty quyén cua ba T4, ba T6, ba T5, ba T7 thong nhét véi
trinh bay va yéu cau cia ba T4, ba T5, ba T6, ba T7.

Ngueoi c6 quyén loi, nghia vu lien quan Ban Quan Iy dw dn dau tw xdy
dung huyén C co van ban trinh bay y kién nhu sau:

Theo Quyét dinh s6 5007/QD-UBND huyén C vé viéc boi thuong thiét
hai gia tri quyén st dung dat ddi v6i nhiing nguoi thira ké theo quy dinh phap
lugt cua 6ng Chung Dic L1 va ba Nguyen Thi b (da chét) sb tién la
2.122.745.600 dong. Sau khi c6 két qua giai quyet cia Toa an thi Ban quan ly
du an dau tu xay dung huyén C s& cin clr vao két qua giai quyét caa Toa an dé
chi tra bdi thuong theo quy dinh.

Vu 4n duoc Tda an cdp so tham tién hanh hoa giai nhung cac duong su
khong thoéa thuan duoc véi nhau.

Tai Ban 4n dan sy so thdm s6 51/2023/DS-ST ngay 17 thang 5 nim 2023
cua Toa an nhan dan huyén Can Giudc da can khoan 5 Diéu 26; diém a khoan 1
Diéu 35, Diéu 39, Diéu 74, Didu 147, Diéu 227, Biéu 228, Diéu 273 Bo luat TS
tung dan su; céc Piéu 613, 621, 651 Bo luat Dan su; Nghi quyét $6

5



326/2016/UBTVQH14 ngy 30/12/2016 ciia Uy ban thuong vu Quoc Hoi quy
dinh v€ mirc thu, mién, giam, thu, ndp quan ly va st dung an phi va 1€ phi Toa
an.

Tuyén xur:

1. Chip nhédn yéu cau khoi kién cua cac nguyén don tranh chip thira ké
v6i bi don 6ng Chung Duc T3.

2. Chap nhan yéu cau khai kién chia thira ké ctia ngudi ¢ quyén loi nghia
vu lién quan ba Chung Thi T4, ba Chung Thi T5, ba Chung Thi T6, ba Chung
Thi T7.

3. Chia cho 0ng Chung Buc T3, 6ng Chung Buc N, 6ng Chung Buc T,
ong Chung Btrc T2, ba Chung Thi N1, 6ng Chung Puc T1, 6ng Chung Buc C,
ba Chung Thi H, ba Chung Thi L va ba Chung Thi Ut C1 mdi ngudi duge nhan
ky phan thira ké ctia ong L1 va ba P 1a 164.806.000 dong.

_ Chia cho ba Chung Thi T4, Chung Thi TS, Chung Thi T6, Chung Thi T7
moi ngudi duge nhan ky phan thtra ké cia 6ng Chung Puc L1 la 68.669.000
dong.

Ong Chung Ptrc T3 duoc nhan so tién ba Chung Thi T4, Chung Thi TS5,
Chung Thi T6, Chung Thi T7 dugc chia 1a 274.676.000 dong.

Ong Tran Thanh B dugc nhéan 200.000.000 dong chi phi thu lao hop dong
dich vu theo ban an s6 226/2022/DS-PT ngay 29/8/2022 cta Toa an nhan dan
tinh Long An.

Ban Quan ly dy an dau tu xay dung huyén C c6 trach nhiém chi tra s tién
2.122.745.000 dong cho nhitng ngudi duge nhan, dugce chia nhu trén.

4. V& an phi dan sy so tham:

4.1. Ong Chung Birc N, 6ng Chung Pirc T, 6ng Chung Dire C, ba Chung
Thi N1, ong Chung Dtre T1, ba Chung Thi H, ba Chung Thi L, ba Chung Thi Ut
C1 va 6ng Chung Buc T2, moi ngudi phai chiu 8.240.300 dong an phi.

Khau trir tién tam ung an phi 6ng Chung Pirc N, 6ng Chung Dtc T, 6ng
Chung Buc C, ba Chung Thi N1, 6ng Chung Bac T1, ba Chung Thi H, ba
Chung Thi L, ba Chung Thi Ut C1 va 6ng Chung Puc T2, mdi nguoi di ndp
5.307.000 dong theo bién lai thu tam {mg an phi s6 0013263, s6 0013264, sb
0013265, s6 0013266, s6 0013267, s6 0013268, s6 0013269, s 0013270, sb
0013271, cung ngay 27 thang 10 ndm 2022 cta Chi cuc Thi hanh an déan su
huyén Can Giudc, tinh Long An duoc chuyén sang an phi sung cong quy Nha
nuéc. Ong N, 6ng T, 6ng C, ba N1, 6ng T1, ba H, ba L, ba C1 va 6ng T2 mdi
ngudi con phai ndp tiép 2.933.300 dong an phi.

4.2. Ong Chung Dtrc T3 phai chiu 21.579.280 ddng an phi dan sy so thAm
sung cong quy nha nudc.



Ngoai ra, ban &4n so tham con tuy€n vé quyén, thoi han khang céo, quyén
va nghia vu thi hanh an cia cac duong su.

Ban an chua co6 hi¢u luc phép luat,

Ngay 01/6/2023, bi don ong Chung Puc T3 khang cao dé& nghi khong
chap nhan yéu cau khoi kién cia cic nguyén don; 6ng 1a ngudi cd cong sic
trong viéc khoi kién doi tai san nén dé nghj tinh cong sitc cho 6ng khi chua thira
ké va tinh lai 4n phi dan sy so thAm 6ng phai chiu.

Tai phién toa phiic tham,

Ong Chung Duc T3 xdc dinh néi dung khang cdo va trinh bay: Thura dat
141 c6 ngudn gbc cia cha me nhung do co quan Nha nude cdp nham cho ong
Trinh Horu L2, 6ng la nguot khot kién 6ng L2, sy viée tranh chap giira ong va
ong L2 thi 6ng la ngudi thang kién nén nay chia thua ké dé nghi tinh cong stic
cho 6ng. Pong thoi yéu cau gilt nguyén ¥ kién ctia ba T4, ba T5, ba T6, ba T7.

Ong Chung Ptic N trinh bay: Thira dat 141 c6 ngudn gbc cua cha, me 6ng
nhung bi 6ng L2 chiém dat nén cac anh chi em trong gia dinh c¢6 y quyén cho
6ng T3 khoi kién. Nhung do ong T3 ¢ y dinh chiém toan bd tai san nay nén cac
anh chi em khong con tin tuong 6ng T3 va khong tiép tuc iy quyén cho ong T3.
Riéng viéc khoi kién voi 6ng L2 6ng ciling 1a nguoi truc tiép cung ong T3 tham
gia to tung nén khong thé cho rang chi co cong stc cia 6ng T3. Nay viéc khoi
kién véi 6ng L2 thang kién, xac dinh day 1a di san ctia cha me dé lai nén 6ng dé
nghi chia thira ké déu cho cac anh chi em mdi ngudi mot phan déu nhau nhu ban
an so tham da xtr. Do d6, dé nghi khong chap nhéan khang cao cua 6ng T3. Trong
truong hop Toa an xac dinh 6ng T3 c6 cong sirc trong phan dét nay thi ong ciing
khong yéu cau trich cong sirc cho ong.

Kiém sat vién Vién kiém sdt nhan dén tinh Long An phdt biéu y kién:

Vé t6 tung: Viéc chap hanh phap luat té tung ctia Toa an cip phuc thim
va cac duong su chap hanh ding quy dinh cua B0 luat To6 tung dan su. Khang
cao cua duong sy trong thoi han ludt dinh da diéu kién dé xem xét theo trinh tu
phuc tham.

Vé noi dung: Cac duong su thong nhat vé hang thira ké cua 6ng Chung
buc L1 va ba Nguyen Thi .

Vé di san thira ké: Cac duong sy théng nhat thira 141, t& ban d6 so 10,
dién tich 936, 4m’, loai dt lta, toa lac tai thi trin C, huyén C cua ong L1, ba b.
Ngudn goc dat do nhimg nguoi thira ké cua ong L1 uy quyen cho 6ng T3 khoi
kién tranh chdp véi 6ng Trinh Hiu L2 dugc giai quyét theo Ban an sb
39/2020/DS-ST ngay 16/6/2020 ctiia Toa an nhan dan huyén Can Giudc va Ban
an s 383/2020/DS-PT ngay 30/9/2020 cua Tda an nhan déan tinh Long An, di
xt chap nhan yéu cau khoi kién cua 6ng T3, nhimg ngudi thira ké cia ong
Chung Duc L1 va ba Nguyén Thi D ¢6 quyén lién h¢ vdi co quan co thAm quyén
yéu cau lam thu tuc nhén bdi thuong gia tri quyen su dung dat doi véi thia dat
141 voi sb tién 14 2.122.745.600 dong. Toa 4n cip so tham chip nhan yéu cau
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khai kién cta cac nguyén don, chia thira ké theo phap luat cho nhimng ngudi thira
ké cua ong L1, ba D 13 ¢6 can cir. Tuy nhién, ngudn gdc thira dat néu trén co
dugc la do ong Trong dai d cho cac nguyén don khoi kién ong L2, viée cac
nguyén don uy quyén cho Ong T3 tham gia t6 tung, viéc ty quyén 1a khong thu
lao nén khi chia thira ké can trich cho 6ng T3 mot phan cong stc do 6ng T3 ¢6
cong trong viéc khaoi kién, khiéu nai dé c6 duoc tai san. Do do, dé nghi Ho1 dong
xét xir chip nhan mot phan khang cdo cua 6ng T3, sira mot ph?ln ban an dan su
so thim theo quy dinh tai khoan 2 Diéu 308 Bo luat T tung dan su.

NHAN PINH CUA TOA AN:

[1] V& tha tuc t6 tung: Pon khang cao cua bi don 6ng Chung Buc T3
dugc thyc hién dung theo quy Qinh ta1 Piéu 272, 273 Bo lué‘g To tung dan sy
nam 2015 nén dugc chap nhan dé xem x€t theo trinh ty phic tham.

[2] Vé su vang mat duong su: Tai phién toa, 6ng Chung DBuc N, ong
Chung Durc T3 c6 mat, cac duong sy con lai vang mét co van ban uy quyén hop
1€, c6 van ban yéu cau giai quyét vang mat. Can ctr vao Diéu 296 B luat T6
tung dan su, Toa 4n van tién hanh xét x{r vu 4an.

[3] Vé pham vi xét xtr phiic tham:

Cac dong nguyén don khoi kién yéu cau chia thira ké theo phap luat di san
ctia 6ng Chung Ptrc L1 va ba Nguyén Thi B s6 tién bdi thuong khi thu hoi thira
dat so 141, to ban do sb 10, toa lac tai thi tran C véi s6 tién la 2.122.745.600
ddng. Toa an cap so tham chip nhan yéu cau khoi kién ctia nguyén don. Bi don
6ng Chung Puc T3 khang cao yéu cau xem xét cong sirc ctia dng ong 1a ngudi
khoi kién trong sy viéc tranh chap gitta ong T3 va ong L2 d6i véi thira 141 va
yéu cau xem xét lai tién an phi. Can ctr Piéu 293 Bo luat T tung dan su, Hoi
ddng xét xtr xem xét trong pham vi lién quan dén yéu cau khang cao cua duong
su.

Tai phién toa phuc thAm nguyén don van giit nguyén yéu cau khoi kién,
nguoi khang cao khong rut khang cao, cac duong sy khong thoa thuan duge voi
nhau vé viéc giai quyét vu an, khong cung cap chimg ctr méi.

[4] Xét khang cdo ctia ong Chung Pirc T3 thiy rang:

Vé hang thira ké, cac duong sy trinh bay thong nhat:
~ Tru6e ndm 1960, dng Chung Dirc L1 chung song véi ba Nguyén Thi B2
(chét nam 2016), 6ng L1 va ba B2 c6 04 nguoi con gom: Ba Chung Thi T4, sinh
nam 1952; ba Chung Thi TS5, sinh ndm 1955; ba Chung Thi T6, sinh nam 1958;

ba Chung Thi T7, sinh nam 1960. Ong L1 va ba B2 khong dang ky két hon. Dén
niam 1960, éng L1, ba B2 khong con chung sdng.

Sau khi khong con chung song véi ba B2 thi ong L1 bét dau sdng vai ba
Nguyén Thi D, éng L1 va ba B ¢6 10 con chung gom: Ong Chung B¢ T, sinh
nam 1965; 6ng Chung Ptc T2, sinh ndm 1967; ba Chung Thi N1, sinh nam



1969; 6ng Chung BPuc T1, sinh nam 1970; 6ng Chung Btrc C, sinh nam 1971; ba
Chung Thi H, sinh ndm 1972; ba Chung Thi L, sinh nam 1974; 6ng Chung Buc
T3, sinh nam 1976; 6ng Chung Ptc N, sinh nam 1978; ba Chung Thi Ut Cl,
sinh nam 1981. Ong L1 va ba b chung séng ciing khong ¢ dang ky két hon.

Ba b chét naim 1997, éng L1 chét vao nam 2017. Ong L1 va ba P chét
khong d¢ lai di chuc, ngoai cac nguoi con néu trén thi dong L1 va ba b khong co
con nuoi hay con riéng nao khac, cha me 6ng L1, ba P cling da chet.

[5] V& di san thira ké:
[5.1] V& ngudn gbc di san thira ké:

Nguodn gbc phan dat tranh chap thira dat s6 141, to ban d6 sb 10, dién tich
936,4m>, loai dét laa, toa lac tai thi trin C, huyén C, tinh Long An trudc day la
ciia 6ng Chung Ptrc L1 va ba Nguyén Thi P sir dung, nhung do 6ng Trinh Hitu
L2 14 ngudi dimg tén gidy chimg nhan quyén st dung dat nén nhimng ngudi thira
ké cta ong L1, ba B khai kién tranh chap véi ong L2.

Nam 2020, Ong Chung DBure T3 khoi kién 6ng Trinh Hiru L2 tranh chap
doi tai san la tién dén bu quyén st dung dat do bi thu hdi dbi vai s tién boi
thuong quyén sir dung dat thira 141; trong vu 4n nay éng T, 6ng C, ba N1, 6ng
T1, ba H, ba L, ba C1 da uy quyén cho ong T3 tham gia to tung. Vu 4n da dugc
giai quyét theo Ban an déan sy so tham s6 39/2020/DS-ST ngay 16/6/2020 cua
Toa an nhan dan huyén Can Giudc va Ban an dan su phuc tham sb
383/2020/DS-PT ngay 30/9/2020 ctia Toa an nhan dan tinh Long An.

Theo @6, Ban an s 383/2020/DSPT da chip nhan yéu cau khoi kién cia
6ng T3, tuyén hay bé mdt phan quyét dinh boi thudng thiét hai gia tri quyén str
dung dét thira 141 cho 6ng Trinh Hitu L2 va ghi nhan cho nhiing ngudi thira ké
ctia ong Chung Ptrc L1 va ba Nguyén Thi D c¢6 quyén lién hé v6i co quan co
tham quyén dé yéu cau 1am thu tuc nhan bodi thuong gia tri quyén st dung dat
dbi voi thira dat s6 141, to ban d6 sd 10, dién tich 936,4m?, loai dat lta, toa lac
tai khu pho D thi tran C, huyén C tinh Long An véi s tién 1a 2.122.745.600
dong.

Sau khi xét xu ban an c6 hi¢u lyc phap ludt, UBND huyén C ban hanh
Quyet dinh s 5007/Qb-UBND ngay 25/10/2021 bdi thuong thiét hai gia tri
quyén st dung dat cho nhirg nguoi thira ké theo ‘qui dinh phap luét cua ong
Chung Buc L1 va ba Nguyén Thi D di chét véi tong sb tién 1a 2.122.745.600
d6ng. Tuy nhién do nhimg nguoi thua ké cta 6ng L1, ba D khong théng nhit ai
1a nguoi duogce nhan tién néu trén nén phat sinh tranh chap.

[5.2] Ngoai ra, trong vu an tranh chap doi tai san 13 tién dén bu quyén sir
dung dat voi 6ng Trinh Hitu L2 theo Ban an s6 383/2020/DSPT, cac nguyén don
va bi don c6 ky hop ddng dich vu phép 1y voi ludt su Tran Thanh B, bao vé
quyén loi cho nguyén don. Sau khi vu an di duoc xét xir, cac bén c6 tranh chip
vé chi phi thi lao dd duoc Toa 4n nhan dan tinh Long An xét xir phiic tham tai
Ban an s6 226/2022/DS-PT ngay 29/8/2022, da xir: Budc 6ng Chung Puc T3,
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ong Chung B¢ N, 6ng Chung Buc T, 6ng Chung Dtc T2, ba Chung Thi N1,
ong Chung Buc T1, 6ng Chung Btrc C, ba Chung Thi H, ba Chung Thi L va ba
Chung Thi Ut C1 phai c¢6 nghia vu tra cho 6ng Tran Thanh B sb tién la
200.000.000 dong (hai tram triéu dong) trong tong sb tién 1a 2.122.745.600 dong
(hai ty mot trim hai muoi hai triéu bay trim bén muoi 13m nghin sdu trim dong)
dugc boi thuong theo Quyét dinh sé 5007/QD-UBND, ngay 25/10/2021 cia Uy
ban nhan dan huyén C.

[5.3] Cac duong su thong nhét trich trong s tién 2.122.745.600 dong dé
chi tra cho ong Tran Thanh B 200.000.000 dong Béan an sd 226/2022/DS-PT
ngay 29/8/2022. S6 tién con lai 1a 1.922.745.000 dong 1a di san cia ong L1 va
ba B dé lam cin ctr chia thira ké, nhung khong théng nhat cach chia. Do 6ng L1,
ba P chét khong dé lai di chiic nén Tda an cip so thim chia thira ké di san cua
6ng L1, ba D theo phap luat 14 co can ct. Tuy nhién, khi chia thira ké can xem
xét cong stc trong viéc ton tao, gin gitt, cling nhu ngudn gbe di san.

[5.4] Xet thdy, nhu da phan tich néu trén, di san thira ke cuaong L1, bab
c6 ngudn gdc 1a do nhitng ngudi thira ké cua 6ng L1, ba B gom éng N, dng T3,
6ng T, 6ng C, ba N1, 6ng T1, ba H, ba L, ba C1, 6ng T2 khoi kién tranh chap
véi ong L2. Khi do, ong T, ong C, ba N1, 6ng T1, ba H, ba L, ba C1 da uy
quyén cho dng T3 tham gia td tung va trong vu an ndy thi yéu cau cta ong T3
dugc Toa an chap nhan nén ong T3 khong phai chiu an phi va chi phi t tung.
Tuy nhién, viéc uy quyén ciia cac 6ng, ba cho 6ng T3 1a khong co6 thu lao. Thyc
té, ong T3 va 6ng N 1a ngu’0’1 truc tlep tham gia t6 tung trong vu an tranh chap
v6i 6ng L2 nén dng T3 va dng N déu c6 cong sirc trong viée tham gia t6 tung
doi lai tai san cta cha me dé tai san nay tr¢ thanh di san thira ké nén khi chia
thira ké can xem xét cong strc cua 6ng N va 6ng T3, c6 nhu vy moi dam bao
quyén loi gitta cac bén duong su.

Tai phién toa, ong N xac dinh 6ng yéu cau chia déu di san thira ké cho
nhimg nguoi thira ké cta ong L1, ba B mdi ngudi hudng phan bang nhau nhu an
so tham da x. Trong truong hop xac dinh c6 cong suc cua 6ng nhiéu hon
nhimg nguoi thira ké khac thi 6ng ciing khong yéu cau xem xét cong stc cho
ong. Pay 1a sy tu nguyén dinh doat ctia 6ng N nén Hoi dong xét xir khong xem
xét. Hoi dong xét xir chi xem xét phan cong sirc cia ong T3. Do d6, can trich
cho 6ng T3 cong suc 1a 5% gia tri tai san tranh chap thanh tién 14 96.137.250
dong (1.922.745.000 dong x 5%) 14 hop tinh, hop 1y.

Nhu vdy, di san con lai dé chia thira ké 1a 1.826.607.750 dong
(1.922.745.000 dong - 96.137.250 ddng).

[6] Di san thira ké chia nhu sau:

[6.1] Di san cua 6ng L1 1a 913.303.875 ddng (1/2 sb tién 1.826.607.750
ddng). Cac duong su théng nhat chia cho 14 ngudi con cia 6ng L1 gdm: Ong
Chung Buc T, 6ng Chung Btrc T2, ba Chung Thi N1, 6ng Chung Buc T1, 6ng
Chung Puc C, ba Chung Thi H, ba Chung Thi L, ba Chung Thi Ut C1, dng
Chung Buc N, 6ng Chung Puc T3, ba Chung Thi T4, ba Chung Thi TS5, ba
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Chung Thi T6 va ba Chung Thi T7, mdi nguoi dugc nhan 65.235.991 dong (lam
tron).

[6.2] Di san cua ba D 1a 913.303.875 dong (1/2 sb tién 1.826.607.750
d6ng). Cac duong sy thong nhét chia cho 10 nguoi con ba B gom: Ong Chung
buc T, 6ng Chung Ptrc T2, ba Chung Thi N1, 6ng Chung Bac T1, éng Chung
Puc C, ba Chung Thi H, ba Chung Thi L, ba Chung Thi Ut C1, éng Chung Puc
N va 6ng Chung Ptrc T3 mdi nguoi duge nhan 91.330.387 ddng (Iam tron).

[6.3] Theo don yéu cau chia thira ké va van ban uy quyén cing ngiy
22/3/2022 (BL81-82, 142-145), ba T6, ba T7, ba T4, ba T5 xac dinh ky phan
thira ké ctia cac ba dugc huong thi cac ba ddng ¥ nhudng ky phan ctia minh giao
cho 0ng T3 st dung. Day la su tu nguyén dinh doat cia cac duong, viéc nhudong
ky phan thira ké cua cac duong sy khong nhiam tron tranh nghia vu nén Hoi
d6ng xét xtr ghi nhan.

Nhu vay, nhitng ngudi thira ké cta ong L1, ba B duoc nhan nhu sau:

Ong T, 6ng T2, ba N1, ong T1, ong C, ba H, ba L, ba C1, 6ng N, moi
nguoi duoc nhan 65.235.991 dong + 91.330.387 dong = 156.566.378 dong.

Ong T3 duoc nhan: [(65.235.991 dong x 5 phan gdm phén cua ong T3, ba
T4, ba TS, ba T6, ba T7 hudng cua 6ng L1) +91.330.387 dong phan 6ng Trong
huong cia ba b + 96.137.250 dong cong suc cua 6ng T3] =513.647.592 dong.

Ban Quan ly du an dau tu xay dung huyén C c6 trach nhiém chi tra s6 tién
2.122.745.000 déng cho nhiing ngudi duge nhan, dugc chia nhu trén theo két
qua giai quyét cua ban an.

[7] Ttr nhitng phan tich trén thy rang: Ong T3 khang céo yéu cau trich
cong stre 1a ¢6 can ¢ nén duoc chdp nhan. Chap nhan toan bd dé nghi ctia Kiém
sat vién tham gia phién toa. Stra mot phan ban an dan sy so tham.

[8] V& 4n phi dan su so thim: Cac duong su phai chiu 4n phi dan su so
tham theo murc tuong (mg véi gia tri phan tai san ma ho dugc chia, duge huong
trong khdi di san thira ké theo quy dinh cua Diéu 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Qudc
Hoi quy dinh vé muc thu, mién, giam, thu, ndp quan 1y va st dung 4n phi va 1¢
phi Toa an. Toa 4n cap so thim budc cac duong sy phai chiu an phi trén phan di
san duoc huong 14 co can ctr, dung phap luat. Nén khong chap nhan phan khang
cao nay cua ong T3.

[9] V& an phi dan sy phtc thim: Do stra mot phan ban an so tham nén ong
T3 khong phai chiu an phi dan sy phuc thdm, hoan lai tién tam Gng an phi dan
sy phuc tham cho 6ng T3.

[10] Cac quyét dinh khac cua ban an so tham khong bi khang céo, khang
nghi ¢6 hiéu lyc thi hanh ké ttr ngay hét thoi han khéng cdo, khang nghi.

Vi cac lé trén,
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Can ¢t khoan 2 Diéu 308 cua Bo luat TH tung dan sy nam 2015.
QUYET PINH:

Chép nhan mot phan yéu cau khang céo ctia 6ng Chung Puc T3.

Stra mot phan quyét dinh cia Ban an dan sy so thérp sd 51/2023/DS-ST
ngay 17 thang 5 nam 2023 ctua Toa 4n nhan dan huyén Can Giudc, tinh Long
An.

Can ctr khodn 5 Diéu 26, diém a khoan 1 Diéu 35, Diéu 39, 74, 147, 227,
228, 273 va Dicu 313 B0 lut TO tung dan sy; Dicu 613, 621, 651 Bo ludt Dan
su; Diéu 26, 27, 29 Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nam
2016 cua Uy ban thuong vu Qubc Hoi quy dinh vé muc thu, mién, giam, thu,
ndp quan ly va st dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Chép nhan yéu cau khoi kién cua nguyén don 6ng Chung Dtc N, 6ng
Chung BPuc T, 6ng Chung Btc T2, ba Chung Thi N1, 6ng Chung Buc T1, 6ng
Chung Ptic C, ba Chung Thi H, ba Chung Thi L, ba Chung Thi Ut C1 va ngudi
c¢6 quyén lgi nghia vu lién quan ba Chung Thi T4, ba Chung Thi T5, ba Chung
Thi T6, ba Chung Thi T7 vé viéc tranh chép thira ké v6i bi don 6ng Chung Pirc
T3.

2. Ong Chung Puc T, 6ng Chung Ptrc T2, ba Chung Thi N1, 6ng Chung
buc T1, 0ng Chung birc C, ba Chung Thi H, ba Chung Thi L, ba Chung Thi Ut
C1, Ong Chung Bre N moi nguoi duge chia ky phan thira ké cta ong L1 vabab
v6i s tién 65.235.991 ddng + 91.330.387 dong = 156.566.378 dong (mot tram
nam muoi sau triéu nim trim sau muoi siu nghin ba trim bay muoi tam dong).

3. Chia cho ba Chung Thi T4, ba Chung Thi T5, ba Chung Thi T6 va ba
Chung Thi T7, mdi ngudi duoc chia ky phan thira ké ctia ong Chung Puc L1 12
65.235.991 ddng (sdu muoi lam triéu hai trim ba muoi 1am nghin chin trdm chin
muoi mot dong). Ghi nhan sy ty nguyén cta ba T4, ba T5, ba T6, ba T7 nhudng
ky phan thira ké cia mdi ba duoc hudng cho ong Chung Ptrc T3.

4. Ong Chung Puc T3 dugc chia thira ké va nhan: [(65.235.991 dong x 5
phan gém phan cta 6ng T3, ba T4, ba T5, ba T6, ba T7 huong cua 6ng L1) +
91.330.387 dong phan 6ng Trong hudng cia ba B + 96.137.250 dong cong siic
ctia ong T3] = 513.647.592 dong (ndm trim mudi ba triéu sau trim bén muoi
bay nghin nam trim chin muoi hai dong).

5. Ong Tran Thanh B dwgc nhan 200.000.000 dong (hai trim triéu dong)
chi phi thu lao hop dong dich vu theo Ban an dan sy phac tham sb
226/2022/DS-PT ngay 29/8/2022 ctia Toa an nhan dan tinh Long An.

Cac duong su duoc lién h¢ Ban Quan ly du an dau tu xay dung huyén C
dé nhan phan thira ké minh duoc hudng theo két qua giai quyét cua ban an.
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‘ 6. Ban Quan 1}? du an dau tu xay dung huyén C c¢6 trach nhiém chi tra sb
tién 2.122.745.000 dong (hai ty mot tram hai muoi hai triéu bay tram bén muoi
lam nghin dong) cho nhitng ngudi dugc nhan, duoc chia nhu trén.

7. V& 4n phi dén sy so thim:

7.1. Ong Chung Puc N, 6ng Chung Puc T, 6ng Chung Puc C, ba Chung
Thi N1, 6ng Chung Pirc T1, ba Chung Thi H, ba Chung Thi L, b Chung Thi Ut
C1, 6ng Chung Ptrc T2, mdi nguoi phai chiu 7.828.319 dong (bay triéu tam
tram hai muoi tam nghin ba trim mudi chin déng) an phi.

Khau trir tién tam tng an phi 6ng Chung Puc N, 6ng Chung Puc T, dng
Chung Puc C, ba Chung Thi N1, éng Chung Bac T1, ba Chung Thi H, ba
Chung Thi L, ba Chung Thi Ut C1, 6ng Chung Ptc T2, mdi ngudi da nop
5.307.000 d6ng (nam triéu ba trdm 1é bay nghin dong) theo bién lai thu tam tmg
an phi sb 0013263, s 0013264, s6 0013265, s 0013266, s6 0013267, sb
0013268, sd 0013269, s6 0013270, sé 0013271, cung ngay 27 thang 10 nim
2022 cua Chi cuc Thi hanh an dan sy huyén Can Giudc, tinh Long An.

Ong N, 6ng T, ong C, ba N1, dng T1, ba H, ba L, ba C1, dng T2, moi
nguoi con phai nop tiép 2.521.319 dong (hai triéu nam tram hai muoi mot nghin
ba tram mudi chin dong) &n phi.

7.2 Qng Chung Duc T3 phai chiu 24.545.000 dépg (hai muoi bén triéu
nam tram bon muoi lam nghin dong) an phi dan sy so tham.

8. V& an phi dan su phuc tham: Ong Chung Pirc T3 khong phai chiu.
Hoan tra cho ong T3 300.000 dong (ba trim nghin dong) tién tam Ung an phi
phtc tham d3 ndp theo bién lai thu tam @ng an phi s6 0012159 ngay 01 thang 6
nam 2023 cua Chi cyuc Thi hanh an dan sy huyén Can Giudc, tinh Long An.

9. V& huéng din thi hanh an dan su: Truong hop ban an duoc thi hanh
theo quy dinh tai Diéu 2 Luat Thi hanh 4n dan sy thi nguoi duge thi hanh 4n dan
su, nguoi phai thi hanh 4n dan su c¢6 quyén thoa thuan thi hanh an, quyén yéu
cau thi hanh an, tu nguyén thi hanh dn hodc bi cudng ché thi hanh 4n theo quy
dinh tai cac Diéu 6,7, 7a, 7b va 9 Luat Thi hanh 4n dan su, thoi hiéu thi hanh an
duoc thyc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su.

10. V& hiéu luc cta ban 4n: Ban an phuc tham c6 hiéu lyc phép luat ké tir
ngay tuyén an.
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Noi nhgn: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Long An; THAM PHAN — CHU TQA PHIEN TOA
- TAND huyén Can Giudc; ‘

- Chi cuc THADS huyén Can Giudc;

- Cac duong su;

- Luu hd so vu an;

- Luu an van.

Huynh Thi Hong Van

14



