TOAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN CAM LE Doc 1ap - Tu Do - Hanh phuc
TP. PA NANG

Ban 4n s6:13/2024/HNGD-ST
Ngay 26.3.2024
“V/v tranh chap ly hon, nudi con chung”

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN CAM LE-TP. PA NANG

- Thanh phéin Hpi dong xét xir so tham gom cé :

Tham phén - Chii toa phién toa: Ba Nguyén Thi Thanh Nga

Cdc Hoi tham nhéan dan:  Ong Mai Vian Du

Ba Lé Thi Thu Huong

- Thu ky phién toa: Ba Lé Thi Dy - Thu ky Toa an nhan dan quan Cam Lg,
thanh ph6 Pa Néng.

- Pai dién Vign kiém sdt nhin ddn quan Cim Lé TP Pa Ning tham gia
phién tda: BA Huynh Thi Thu Swong - Kiém sat vién.

Ngay 26 thang 3 nim 2024 tai tru s& Toa an nhan dan quan Cam L¢, thanh
phd Pa Ning xét xir so thim cong khai vu 4n thu 1y sé 370/2023/TLST-HNGD
ngay 30/10/2023 vé viéc “Tranh chdp ly hén, nudi con chung” theo Quyét dinh
dua vu an ra xét xir sé 25/2024/QDXXST-HNGPD ngay 29 thang 02 nim 2024
gifra cac duong su:

-Nguyén don: Chi Nguyén Thi Ngoc Q, sinh nam: 1995 (c6 mat)
Dia chi: 49 duong L, T6 44, phuong K, quan Cam L¢, TP Pa Nang.

-Bi don: Anh Nguyén Pham Hong V, sinh nam: 1992 (cé mat)
Dia chi: Kiét 32 duong N, To6 16, phuong H, quan Cam L¢, TP Pa Nang.

NOI DUNG VU AN:

Tai don khoi kién, don trinh bay; bién ban hoa gidi va tai phién toa nguyén
don chi Nguyén Thi Ngoc Q trinh bay:

- Vé quan h¢ hon nhan: Vg ché)ng t01 quen biét va ty tim hiéu v&i nhau duoc
khoang 04 nam thi két hon, hon nhan tu nguyén, co td chirc dam cudi va co dang
ky két hon tai UBND phudng K, quén Cam Lg&, TP Pa Nang vao ngay 20/8/2018.

Sau khi ket hon chung t61 song tai nha cha me t6i ¢ phuong K, quén Cam Lg.
Chung t6i séng hanh phuc thoi gian dau, va trong qua trinh chung séng c6 phat
sinh nhiéu mau thuin; dén cubi nam 2021 thi mau thuan vo chong tram trong va
thoi diém d6 toi co guri don xin ly hon ra Toa an, da dugc hoa giai thong qua hoa
giai vién va chong toi 1a anh V hira s& thay d6i nén toi rat don ly hon vé dé song
lai v&i nhau. Tuy nhién, sau khi vo chong doan ty thi toi thdy vo chong van khong
c¢6 hanh phic, t6i khong con tin tudng vao su thay doi sira chita khuyét diém cua
chong toi nita; hién nay vo chong téi mdi ngudi & mdi noi, khong séng chung
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cung nhau. Nay t0i thdy muc dich hén nhan khong dat dugc, mau thuin vo chong
hién nay ciing d trAm trong.

T61 xac dinh minh khong con tinh cam véi anh V nita nén t6i dé nghi Toa 4n
giai quyet cho t61 dugc ly hon véi anh Nguyen Pham Hong V.

- Vé quan hé con chung: Vo chdng t6i c6 01 con chung la: Nguyén Ngoc Bao

H, sinh ngay 30/7/2021.

Ly hon, t6i yéu cau duge nudi con chung 1a Nguyén Ngoc Bao H. T6i yéu cau
anh V phai cap dudng nudi con chung cho chau Han 1a 3.000.000d/ 1 thang cho
dén khi con chung du 18 tudi.

- V€ quan h¢ tai san chung: Khong co

- V& quan hé no chung: Ty thoa thuan, khong yéu cau Toa an giai quyét.

* Tai bién ban hoa gidi va tai phién toa bi don anh Nguyén Pham Hong V
trinh bay:

-Vé quan h¢é hon nhan: Vo chéng to1 quen biét va tu tim hiéu v&i nhau duogc
khoang 04 nam thi két hon, hon nhan tu nguyén, coO t6 chirc dam cudi va co dang
ky két hon tai UBND phuong K, quan Cam L¢, TP Pa Nang vao ngay 20/8/2018.

Sau khi két hén ching toi song tai nha cha me vo toi & phuong K, quan Cam
Lé. Ching t6i séng hanh phuc thoi gian dau, va trong qua trinh chung song co
phat sinh nhiéu mau thuin; dén cudi nim 2021 thi mau thuin vo chong tram trong
va thoi diém d6 vo toi 12 ¢6 Q c6 giri don xin ly hon ra Toa an, dugc hoa giai vién
hoa giai va toi hta s& thay doi dé khac phuc mau thuin nén vo toi da rat don ly
hén vé dé song lai véi nhau.

Theo t6i thi nguyén nhan mau thuan 1a do v t6i khong con tin tuéng toi nhur
co Ay di trinh bay. Tuy nhién, t6i xac dinh sau khi vo t6i rat don xin ly hon dé vo
chdng doan tu lai thi tir thoi gian d6 dén nay toi cling da thay d6i rat nhiéu, ciing
da lo lam an, khong con ham choi nhu lic trude nira. Toi xac nhan ké tir sau khi
v t01 rat don ly hon tir nam 2021 dén nay thi chung to1 khong song cung nhau, vo
t6i thi vé nha cha me c6 ay & phuong K sdng; ban than toi thi song cung gia dinh
cha me t0i 0 phuong H. Tai phién toa hém nay co Q yéu cau ly hon thi toi xac
dinh minh van con tinh cam voi c6 Q nén mong mudn s€ sua d6i lai dé vo chong
khic phuc nhitng mau thun vé chung séng lai v6i nhau.

- Vé quan hé con chung: Vo chong t6i ¢6 01 con chung la: Nguyén Ngoc Bao
H, sinh ngay 30/7/2021.

Ly hon, ¢6 Q yéu cau duoc truc tiép nudi dudng con chung 1a Nguyén Ngoc
Bao H thi t6i déng ¥.

Dbi voi viée ¢6 Q yéu cau cap dudng nudi con cho chau H 3.000.000d/ 1
thang cho dén khi con chung du 18 tudi thi toi dong .

- V& quan hé tai san chung: Khong c6

- V& quan hé no chung: Ty thoa thuén, khong yéu cau Toa 4n giai quyet

* Dai dién Vién kiém sat nhan dan quan Cam L& phat biéu y kién vé viéc tuan
theo phap luat t6 tung cua Tham phéan, Hoi dong xet xu, Thu ky phién toa va

nhimg nguoi tham gia t6 tung trong qua trinh giai quyét vu an ké tir khi thu 1y cho
dén trudc thoi diém Hoi dong xét xir nghi an déu dam bao trir bi don anh Nguyén
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Pham Hong V da khong thyc hién nghla vu ctia duong sy 1a dén Toa theo triéu tap
dé tham gia trong mot s6 phién hoa giai.

‘ Vé ndi dung: Dal dién Vién kiém sat dé nghi can cr quy diph tai Khoan 1
biéu :56; khoan 1 Biéu 81; 82;8%; 84 Luat hon nhﬁn va gia dinh c~hﬁp nhan tgén bo
yéu cau khoi kién ctia chi Nguyén Thi Ngoc Q doi vdi anh Nguyén Pham Hong V:

~Vé quan hé hon nhan: Xt cho chi Nguyén Thi Ngoc Q duoc ly hon véi anh
Nguyén Pham Hong V.

Vé quan hé con chung: Coéng nhan sy théa thuan cta chi Nguyén Thi Ngoc
Q va anh Nguyén Pham Hong V:

- Giao con chung la chau Nguyén Ngoc Bao H, sinh ngay 30/7/2021 cho chi
Nguyén Thi Ngoc Q tryc tiép nudi dudng cho dén khi con du 18 tudi.

- V& cép dudng nudi con: Chap nhan sy ty nguyén ctia anh Nguyén Pham
Hoéng V 14 cap dudng nudi con chung 3.000.000d/ thang cho dén khi chau H du
18 tudi.

Vé quan h¢ tai san chung: Chi Q va anh V xdc nhan khong c6 nén khong dé
cap giai quyet

Vé no chung: Chi Q va anh V ty thoa thuén, khong yéu cau Toa an giai
quyét nén khong dé cap dén.

An phi hon nhan gia dinh so tham chi Nguyén Thi Ngoc Q phai chiu nhung
duoc trir vao so tién tam Gmg an phi chi Q di ndp. An phi cip dudng nudi con
chung anh V phai chiu.

NHAN PINH CUA TOA AN:

Sau khi nghién citu cdc tai lidu cé trong hé so vu dn dwoc tham tra tai phién
toa, sau khi nghe cac dwong su trinh bay y kién va tranh ludn; sau khi nghe dai

dién Vién kiém sdt phdt biéu quan diém vé vu dn, sau khi thao ludn va nghi dn,
HDXX nhan dinh:

[1] Vé thii tuc t6 tung:

Chi Nguyén Thi Ngoc Q khai kién yéu cau Toa an nhan dan quan Cam Lg,
TP Pa Ning thu 1y giai quyét tranh chap ly hon, nudi con chung d6i v4i anh
Nguyen Pham Hong V va Toa an da thy ly giai quyét don khoi kién cua chi Q la
ding tham quyén dugc quy dinh tai Diéu 28, Diéu 35 cta Bo luat to tung dan sy.

[2] Vé néi dung:

[2.1] Chi Nguyén Thi Ngoc Q va anh Nguyén Pham Hong V ty tim hiéu
duoc khoang 04 nam thi két hon, hon nhan ty nguyen, co t6 chirc dam cudi va co
dang ky két hon tai UBND phuong K, quan Cam Lé, TP Pa Ning vao ngay
20/8/2018 nén day 1a quan hé hon nhan hop phap can dugce phap luat cong nhan
va bao vé.

[2.1.1] Sau khi két hon, vo chong chi Q anh V song tai nha cha me chi ¢
phuong K, quan Cam Lé. Theo chi Q vo chong song hanh phuc thoi gian dau, va
trong qua trinh chung song c6 phat sinh nhiéu mau thudn; dén cudi nam 2021 thi
mau thuin vo chdng trdm trong va thoi diém d6 chi Q ¢ giri don xin ly hon ra
Toda an, dugc hoa giai vién hoa giai va chong chi 1a anh V hira s& thay ddi nén chi
Q da rat don ly hén dé vo chdng vé séng lai v6i nhau. Tuy nhién, sau khi vo

3



chong doan tu thi chi Q thay vo chong van khong c6 hanh phuc, chi khong con tin
tuong anh V chong chi s€ thay d6i stra chita nhiing khuyet diém cua minh nira;
hién nay vo chong chi mdi ngudi & mdi noi, khéng song chung ciing nhau. Nay
chi Q théy muc dich hon nhan khong dat duge, mau thuan vo chéng hién nay ciing
da trAm trong.

Qua trinh giai quyét vu an va tai phién toa, chi Q xac dinh chi khéng con
tinh cam voi anh V nén dé nghi Toa an giai quyét cho chi duoc ly hén véi anh
Nguyén Pham Hong V.

[2.1.2] Theo 16 trinh bay ctia anh V ¢6 trong hd so vu an va tai phién toa thi
nguyén nhan mau thuan 1a do vo anh khong con tin tuéng anh nhu chi Q da trinh
bay. Tuy nhién, anh V xé4c dinh sau khi chi Q rit don xin ly hén dé v chong doan
tu lai thi tir thoi gian d6 dén nay anh V ciling da thay d6i rat nhiéu, ciing da lo 1am
an, khong con ham choi nhu luc trude nitra. Anh V xac nhan ké tir sau khi vo anh
rut don ly hon tir naim 2021 dén nay thi vo chong anh khong sdng cung nhau, chi
Q thi vé nha cha me & phuong K séng; ban than anh thi song cung gia dinh cha
me anh tai phuong H. Tai phién hoa giai ngay 11/12/2023, anh V' xac dinh minh
van con tinh cam voi chi Q nén mong muon s€ sura d6i lai de Y chdng khic phuc
nhimg mau thudn vé chung séng lai véi nhau; anh mong mudn Toa an cho vo
chong anh mot khoang thoi gian dé vé thuong luong lai véi nhau, néu truong hop
khac phuc dugc mau thuin thi vo chong anh vé song lai v6i nhau. Trudng hop néu
chi Q van cuong quyét ly hon thi anh V s& xem xét lai dé co ¥ kién trong mot
phién hoa giai khéc.

Va tai _phién toa, anh V xac dinh minh van con tinh cam véi chi Q va anh
V van yéu cau vo chdong vé séng lai v6i nhau dé cung nudi day con chung nén
khong dong ¥ ly hon theo dé nghi cua chi Q.

[2.2] V6i nhitng tinh tiét va chung clr trén, HDXX xét thay giita chi Q va
anh V khong c6 doi song hon nhan thuc sy, thuc té hién nay hai ngudi khong
chung song cung nhau tir sau thoi gian duoc hoa giai vién hoa giai va rat don ly
hén vao nim 2021 & vo chong cung doan tu cho dén nay; chi Q thi séng ¢ nha
ba me chi tai phuong K; anh V thi song cung gia dinh ba me anh 6 phuong H; nhu
vay vo chong chi Q anh V mdi ngudi & mdi noi; khong con quan tam, yéu thuong,
chiam soc 14n nhau nhau, tinh cam vo chong khong co, muc dich hon nhan khong
dat dugc. Trong qua trinh hoa giai va tai phién toa chinh anh V ciling thira nhan
mot s6 mau thuin vo chong cua anh nhu ndi dung chi Q da trinh bay la ding; anh
V ciing xac nhan sau khi chi Q ndp don ly hon va rat don ly hon vé dé vo chong
doan tu thi hai ngudi van khong song chung cung nhau; van Xay ra mau thuan;
qua trinh Toa an tién hanh xac minh tai dia phuong ciing cho thay vo chong chi Q
anh V hién nay khong séng ctung nhau. Anh V mong mudn vg chong duoc doan ty
dé nudi day con chung tuy nhién anh V lai khong dua ra duoc phuong an ti uu dé
khic phuc nhitng mau thudn vo chéng, tai phién toa chi Q xac nhén chi ciing
khong con tinh cam véi anh V va van cuong quyét xin ly hén. Can ctr khoan 1
diéu 56 Luat hon nhan gia dinh Viét Nam nghi nén chap nhan yéu ciu xin ly hon
ctia chi Q ddi v6i anh Nguyén Pham Hong V 1 hop 1y.

[2.3] Vé con chung: Chi Q va anh V xac nhan vo chong c6 01 con chung
la: Nguyén Ngoc Bao H, sinh ngay 30/7/2021.
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Ly hon, chi Q yéu cau dugc tryc tiép nudi dudng con chung 13 Nguyén
Ngoc Bao H.

[2.3.1] Qué trinh hoa giai va tai phién toa anh V dong ¥ giao con chung la
chau Nguyén Ngoc Bao H cho me 1a chi Q tryc tiép nudi dudng.

Xet nguyén vong cua chi Q thi thdy: hién nay chau H con nho, chau H lai la
con gai dang song 6n dinh cung voi me la chi Q. Chi Q c6 cong viée 6n dinh va ¢
thu nhap nén dam bao diéu kién vé vat chat va tinh than tdt nhat cho sy phat trién
cua chau H, cling nhu chédu H rat can sy cham soc chu ddo cua me. Ngoai ra, anh
V ciing dong v giao chau H cho me 14 chi Q nuéi dudng néu truong hop vo chong
anh ly hon. Do vay, HDXX nghi nén cong nhan sy thoa thuén cua chi Q va anh V,
giao chau H cho chi Q truc tiép nudi dudng 14 hop 1y.

Bén khong truc tiép nudi con dugc quyén thim nom, chim soc con chung
theo quy dinh cta phap luat.

[2.3.2] V& van dé cip dudng nudi con chung: Qua trinh hoa giai va tai
phién toa, chi Q van dé nghi HDXX xem xét budc anh V cip dudng nudi con dbi
v6i chau H 12 3.000.000d/ thang. Xét dé nghi ctia chi Q ciing pht hop véi ¥ chi tu
nguyén cip dudng nudi con chung dbi véi chau H 1a 3.000.000d/ thang ciia anh V
tai phién hoa giai va tai phién toa, mirc cap dudng nay ciing phll hop voi mirc thu
nhap cua anh V nén HBDXX théy can cong nhan sy tu nguyén cua anh V vé viéc
cap dudng nudi con chung dbi voi chau Nguyén Ngoc Bao H 3.000.000d/ thang
cho dén khi chau H dt 18 tudi.

[2.4] V& tai san chung: Chi Q anh V xdc nhén khong c6 nén HDXX khong
dé cap giai quyét.

[2.5] Vé ng chung: Chi Q anh V tu thoa thuan khong yéu cau Toa 4n giai
quyét nén HDXX khong xem xét giai quyét.

[2.6] V& an phi HNGD so tham chi Q phai chiu 300.000d (Ba trim ngan
ong) nhung duoc trir vao sb tién tam tmg an phi 300.000d chi Q da nop; An phi
cap dudng nuoi con 300.000d anh V phai chiu.

[2.7] Tai phién toa, dai dién Vién kiém sat nhan dan quan Cam L¢, thanh
phd Pa Ning dé nghi: Chap nhén toan b yéu cau khoi kién ctia chi Nguyén Thi
Ngoc Q dbi voi anh Nguyén Pham Hong V.

V& quan hé hon nhan: Xt cho chi Nguyén Thi Ngoc Q dugc ly hon véi anh
Nguyén Pham Hong V.

Vé con chung: Cong nhén sy thoa thuan cua chi Nguyén Thi Ngoc Q va anh
Nguyén Pham Hong V:

- Giao con chung la chau Nguyén Ngoc Bao H, sinh ngay 30/7/2021 cho chi
Nguyén Thi Ngoc Q truc tiép nuodi dudng cho dén khi con du 18 tudi.

- Vé cap dudng nudi con: Chap nhan sy ty nguyén cta anh Nguyén Pham
Hong V 14 cap dudng nudi con chung 3.000.000d/ thang cho dén khi chau H du
18 tudi.

Vé ' quan hé tai san chung: Khong c6 nén khong dé cap giai quyét.

Vé ng chung: Chi Q anh V ty thoa thuan, khong yéu cau Toa an giai quyét
nén khong dé cap dén.



An phi hon nhan gia dinh so tham chi Q phai chiu; 4n phi cap dudng nudi
con chung anh V phai chiu.

[2.8] Xét dé nghi cua dai dién Vién kiém sat phu hop véi nhan dinh cua
HPXX nén chip nhan.

Vi cac lé trén,
QUYET PINH:

Can civ: - Khoan 1 Diéu 56; Diéu 58; khoan 1 Diéu 81; Piéu 82;83; 84 Luat
hon nhan va gia dinh;
- Diéu 147; Piéu 266 va 273 B luat T6 tung Dan su;
- Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 vé an phi,
1€ phi Toa an.
Tuyén xu:

Chap nhén yéu cdu khoi kién ciia chi Nguyén Thi Ngoc Q doi véi anh
Nguyeén Pham Hong V vé viéc “Tranh chap ly hon, nudi con chung ™.

I/ V& quan hé hon nhan: Xir cho chi Nguyén Thi Ngoc Q dugc ly hon véi
anh NgUyén Pham Hong V.

1/ Vé quan h¢ con chung: Cong nhén sy thoa thuan cua Nguyén Thi Ngoc Q
va anh Nguyén Pham Hong V vé viéc nudi con chung:

- Giao con chung 14 Nguyén Ngoc Bao H, sinh ngay 30/7/2021 cho chi
Nguyén Thi Ngoc Q truc tiép nudi dudng.

- Vé cap dudng nudi con: Anh Nguyén Pham Hoéng V tu nguyén cap dudng
nudi con chung déi voi chau Nguyén Ngoc Bao H 1a 3.000.000d/ thang cho dén
khi chau H du 18 tudi.

- Bén khong truc tiép nudi con dugc quyén tham nom, chim séc con chung
theo quy dinh cua phap luat.

I11/ V& quan hé tai san chung: Khong c6 nén khong dé cap giai quyet
1V/ Vé quan hé ng chung: Chi Q anh V tu thoa thuan, khong yéu cau Toa an
giai quyét nén khong dé cap giai quyét.

V/ An phi hon nhan gia dinh so tham 300.000d (Ba tram ngan dong) chi
Nguyén Thi Ngoc Q phai chiu nhung dugc trir vao so tién tam ung an phi
300.000d chi Q di ndp tai bién lai thu s 0001950 ngay 27/10/2023 tai Chi cuc
Thi hanh an Dan sy quan Cam Lé&. Chi Q di ndp dua an phi.

-An phi cép dudng nudi con 300.000d anh Nguyén Pham Hong V phai chiju.

VI/ Ké tir ngdy ngudi dugc thi hanh 4n c¢6 don yéu cau thi hanh 4n, néu
ngudi phai thi hanh an cham thuc hién nghia vu déi véi cac khoan tién phai tra, thi
hang thang con phai chiu khoan tién 14i ctia s6 tién phai thi hanh 4n theo muc 13i
suat quy dinh tai khoan 2 Piéu 468 BLDS cho dén khi thi hanh xong tat ca cac
khoan tién.

VI1/ Trong truong hop ban an dugc thi hanh an theo quy dinh tai Dicu 2
Luat Thi hanh an dan sy, nguoi dugc thi hanh an dan su, ngudi phai thi hanh an
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dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat
Thi hanh an dan sy. Thoi hi¢u thi hanh an dan sy dugc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dan su.

VIII/ Chi Nguyén Thi Ngoc Q; anh Nguyén Pham Hong V dugc quyén
khang céo trong han 15 ngay ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU SO THAM
- VKSND quan Cam Lg; Tham phan- Chi toa phién toa
- Chi cuc THADS quén Cam L§ ;
- UBND phuong K;;
- Cac duong su;
- Luu hd so.
(Gidy CNKH sb6: 108/2018
Ngay 20/8/2018)

Nguyén Thi Thanh Nga



