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] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TP BUON MA THUQT, TINH PAK LAK

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thim phan - Chii toa phién toa: Ong Lé Viét Kién

Cdc Hoi tham nhan dan:

Ong H6 Xuan Giao

Ong Nguyén Vian Hanh

- Thuw ky phién toa: ba Lé Thi Hoai Trang la Thu ky Toa an.

- Pai dién Vién kiém sdat nhan dan TP Buén Ma Thuét, tinh Dik Lik
tham gia phién tda: 6ng Pham Viét Bic - Kiém sét vién.

Ngay 21 thang 1 nam 2020, tai tru s& Toa an nhan dan TP Bu6n Ma Thuot
xét xtr so tham vu 4n hinh sy so tham thy 1y sd: 358/2019/TLST-HS, ngay 31thang
12 nim 2019 theo Quyét dinh dua vu an ra xét xir s 05/2019/QDXXST-HS ngay
3 thang 1 nam 2020 ddi véi bi céo:

Ho va tén: Nguyén Pire X; Tén goi khac: Khong; Gidi tinh: Nam, Sinh nim
1983, tai tinh Binh DPinh. Noi dang ky HKTT: Thon CO, xa C H, huyén PC, tinh
Binh Pinh. Chd ¢ hién nay: S6 9, duong 52A, khu phé 9, phuong Tan Tao, quin
Binh Tan, thanh phd H6 Chi Minh. Qudc tich: Viét Nam; Dan tdc: Kinh; Ton giao:
Khong; Nghé nghiép: Khong; Chirc vu: Khong; Trinh d6 hoc van: 9/12; Tién an:
02; Tién su: Khong.Con 6ng: Nguyén T, sinh nim 1956, con ba Nguyén Thi H,
sinh ndm 1958, déu trd tai: Thon CO, xa C H, huyén PC, tinh Binh Dinh. Bi c4o c6
vo la Ngo6 Thi L, sinh nam 1985, trt tai: S 9, duong 52A, khu phé 9, phuong T T,
quan BT, thanh phé Hd Chi Minh; Bi c4o c6 04 con, con 16n nhat sinh nam 2006,
con nho nhit sinh ndm 2018.

Nhan thén:

Ngay 12/8/2008, bi Toa an nhan dan huyén Phu Cat, tinh Binh Dinh xét xur
vé toi Trom cap tai san, theo quy dinh tai khoan 2, Piéu 138 B6 luat hinh su 1999,
két an 48 thang tu (tai ban an s6 54/2008/HSST). Bi c4o chip hanh 4n tai Trai giam
Kim Son, thuéc Tong cuc VIII — Bo Cong an. Ngay 27/4/2011, chap hanh xong
hinh phat tu. Bi cao chua duoc x6a an tich.

Ngay 28/01/2015, bi Toa 4n nhan dan huyén Pong Phu, tinh Binh Phudc
xét Xt vé toi Trom cép tai san, theo quy dinh tai khoan 1, Piéu 138 Bo luét hinh sy
1999, két 4n 02 nam tu (tai ban an s6 07/2015/HSST). Bi cdo chap hanh an tai Trai
giam Téng Lé Chan, thuoc Cuc C10 — B Cong an. Ngay 14/07/2016, chip hanh
xong hinh phat ti. Bi cdo chua dugc x06a an tich.



Bi cdo tam giir, tam giam tir ngay 05 thang 7 nim 2019, cho dén nay. (Bi cdo
cO mat)

- Bi hai:

1. Ong Lé Viét H (ving mat).
Dia chi: 413 PVD, phuong TH, thanh phdé BMT, tinh Pak Lak.

2. Ba V6 Thi Thanh T (vang mit).

Dia chi: C50 Khu T Ph, phudng TH, thanh phé BMT, tinh Dik Lik.

3. Ong Nguyén Quéc T (vang mit).

Dia chi: 11 NgThB, xa H Th, thanh phé BMT, tinh Pak Lak.

4. Ong Tran Van Tr (ving mat).

Dia chi: K53 Khu T Ph, phudng TH, thanh phé BMT, tinh Dak Lik.

5. Ong Du Ngoc M (Véng mat).

Pia chi: 26 NgThB, xa H Th, thanh phé BMT, tinh Pak Lik.

6. Ong Nguyén Hong S (vang mat).

Dia chi: 79 Ng Th Nh, phuong T A, thanh phé BMT, tinh Pak Lik.

7. Ba Tran Thi Bich Ng (vang mat).

Pia chi: L623 duong C Th, phuong T A, thanh phd BMT, tinh Pak Lak.

8. Ba Bui Thi Tuyét M (ving mit).

Dia chi: Lién gia 13, t6 dan phd 5, phuong T A, thanh phd BMT, tinh Pak
Lak.

9. Ba Cao Thi V (vang mit).

Dia chi: 46 D S, xa HTh, thanh phé BMT, tinh Dk Lak.

10. Ong Bui Vin T (ving mat).

Pia chi: 99 NTN, phuong TA, thanh phd BMT, tinh Pak Lak.

11. Ong Lé Ai H (vang mat).

Dia chi: 66 PVD, phuong TH, thanh phé BMT, tinh Pak Lak.

12. Ba Cao Thi Lé M1 (ving mit).

Pia chi: L& 03-04-05, thudc to dan phd 6, phuong TA, thanh phé BMT, tinh
Pik Lik.

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Ong Ta Hoang L (vang mit).

Dia chi: 55/35 BTrD, phuong BTr, quan BT, thanh phé H5 Chi Minh

2. Ong Nguyén Tr (Véng mit).

Dja chi: Thén CO, x4 CH, huyén PhC, tinh Binh Dinh.

3. Ba Phan Thi S (ving mit).

Pia chi: 1314 duong Tinh 16 10, phuong TT, quan B T, thanh phé HO Chi
Minh

4. Ba Ngo Thi Th (vang mat).

Dia chi: s6 210 dudng sé 55, khu phé 9, phuong TT, quan B T, thanh phd
Ho6 Chi Minh

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dan va dién bién tai phién toa, noi dung vu
an dwoc tom tat nhw sau:

Nguyen Puc X 1a d6i tuong khong co nghé nghiép, di co nhleu tién an vé toi
Trom cép tai san chua duge xo6a an tich. X thué phong tro sinh séng tai dia chi: S6
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09 dudong 52A, khu phé 9, phuong Tan Tao, Quin Binh Tan, thanh phé H6 Chi
Minh. Trong thoi gian tir ngay 10/7/2018 dén ngay 02/7/2019, Nguyén Duc X da di
xe 0 t0 khach tur thanh phd Ho Chi Minh dn thanh phé Buén Ma Thudt, thuc hién
nhleu vu trom cip tai san, rdi mang di tiéu thy tai thanh phé HO Chi Minh, dé lam
ngudn song chinh. Cu thé hanh vi pham t6i cia X nhu sau:

Vu thir nhat: Ngay 09/7/2018, Nguyén Puc X di xe khach tir thanh phd Ho
Chi Minh dén dja ban thanh phd Budén Ma Thudt. Pén khoang 01 gio sang ngay
10/7/2018, sau khi dén noi X di bd trén cac tuyén duong thudc dia ban thanh phé
Budn Ma Thudt, tim ngudi dan so hd trong viée quan 1y tai san thi trom cap. Khi di
dén can nha cua gia dinh 6ng Lé Viét H, tai dia chi: 413 Pham Van Pong, phuong
Tan Hoa, thanh phd Budén Ma Thudt, X thiy cua sO phong thd tﬁng mot khong
dong, bén canh c6 mot cay xanh, xung quanh Vang nguoi qua lai. Thay vay, X treo
Ién cay xanh dot nhép vao tang mot qua cira s0 phong tho cua can nha, roi tim
kiém tai san trom cap. Tai ddy, X 1én It trom cip trong phong ngi tang trét dugc:
01 chiéc dién thoai di dong nhan hiéu Samsung J7 Pro, mau xam, & dau giwong, 01
chiéc dién thoai di dong hiéu Samsung J7 Pro, mau xam, ¢ trén ghe X tiép tuc
trom cap dugc 03 chiéc gié xach (khong rd nhin hiéu), nhung_ thay bén trong
khong co tai san c6 gia tri nén vit bo tai khu vuc ngoai hién nha, rdi tau thoat. Sau
do, X mang 02 chiéc dién thoai di dong dén tiém mua ban dién thoai di dong Hung
Thinh, tai dia chi: 1171 duong 3 thang 2, phudng 6, quan 11, thanh phé Hb Chi
Minh, ban cho chu tiém la anh Ta Hoang Long (sinh nam 1986, trt tai: 55/35 Binh
Tri Pong, phuong Binh Tri Pong, quan Binh Tan, thanh phé H6 Chi Minh), dugc
s6 tién 4.000.000 ddng, rdi tiéu xai ca nhan hét.

Tai ban két luan dinh gia tai san, s6: 288/KLPG ngay 15 thang 11 nim
2019, cua Hoi dong dinh gia tai san trong t6 tung hinh su thanh phd Buén Ma
Thudt, két luan:

- 01 chiéc dién thoai di dong nhan hi€u Samsung J7 Pro, mau xam, tri gia:
2.000.000 dong;

- 01 chiéc dién thoai di dong nhan hi€u Samsung J7 Pro, mau xam, tri gia:
2.000.000 dong.

Tong tri gid tai san 1a: 4.000.000 dong (bdn triéu dong).

Qua trinh diéu tra xac dinh: 02 chiéc dién thoai di dong nhan hi¢u Samsung
J7, Pro, mau xam, 1a céc tai san cua ong Lé Viét H. Ong H khong yéu cau Nguyen
Puc X phai bdi thuong thiét hai trj gia 02 chiéc dién thoai di dong Co quan diéu
tra khong thu hdi duoc. Dbi véi 03 chiée gié xach (khong rd nhan hiéu) khong co
gia tri, X da bo lai khong ldy nén Co quan Canh sat diéu tra Cong an thanh phd
Bu6n Ma Thudt, khong dé cap xir 1y.

Vu thir hai: Khoang 02 gi¢ sang ngay 10 thang 7 nam 2018, sau khi thyuc
hién hanh vi trom cap tai san vu thir nhat, Nguyén Puc X tiép tuc di bo trén cac
tuyén duong thudc dia ban phuong Tan Hoa, thanh phé Buén Ma Thudt, tim kiém
nha dan nao so hd trong viéc quan 1y tai san thi trom cip. Khi di dén can nha cia
gia dinh chi V& Thi Thanh T, tai dia chi: C50 khu Tan Phong, phuong Téan Hoa,
thanh ph6 Buén Ma Thudt, X thay cira sb phong tho ¢ tang mot cua can nha khong
dong, xung quanh véang nguoi qua lai. Thay vay, X treo Ién try tudng bén phai
trude cong, dot nhap vao ting mot qua cira s6 phong thd cua can nha, rdi tim kiém
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tai san trom cap. Tai ddy, X 14y 01 chum chia khoa dé & trén ké tai phong bép, sir
dung m¢ ctra phong ngu tai téng trét, 1én lut trom cép duoc: 01 chiée dién thoai di
dong nhan hiéu Samsung J7 Prime, mau hong, ¢ dau givong va 01 chiéc vi da mau
den, bén trong c6 sb tién 15.000.000 ddng, dé trén ban & cudi giwdng ngi. X iy sb
tién 15.000.000 dong va vt bo chiée vi da xuéng nén nha, rdi tau thoat. Sau do, X
mang chiéc dién thoai di dong nhan hiéu Samsung J7 Prime, mau hong, dén tiém
mua ban dién thoai di dong Hung Thinh, tai dia chi: 1171 duong 3 thang 2, phuong
6, quan 11, thanh pho Ho6 Chi Minh, ban cho anh Ta Hoang Long, duoc sé tién
2.500.000 dong, ri tiéu xai c4 nhan hét.

Tai ban két luan dinh gia tai san, s6: 288/KLPG ngay 15 thang 11 nam 2019,
cua Ho1 déng dinh gia tai san trong tb tung hinh su thanh phé Bu6n Ma Thuét, két
luan: 01 chiéc dién thoai di dong nhan hi¢u Samsung J7 Prime, mau héng, sb imei:
355228084242120, tri gia: 2.100.000 dong (hai triéu mot trim nghin dong).

Quaé trinh diéu tra xac dinh: 01 chiéc dién thoai di dong nhan hiéu Samsung
J7 Prime, mau hong va sé tién 15.000.000 dong, 1a cac tai san cua chi V& Thi
Thanh T. Chi T khong yéu cau Nguyén Puc X phai boi thuong thiét hai tri gia
chiéc dién thoai di dong va sb tién 15.000.000 dong, 1a cac tai san Co quan diéu tra
khong thu hdi duge. Di véi chiée vi da mau den (khong rd nhan hiéu) khong co
gia tri X da bo lai khong 1dy nén Co quan Canh sat diéu tra Cong an thanh phd
Bu6n Ma Thudt, khong dé cap xir 1y.

Vu thir 3: Khoang 01 gio sang ngay 11 thang 7 nam 2018, Nguyén Dic X
di bo trén cac tuyén duong thudc dia ban thanh phé Buon Ma Thudt, tim nguoi dan
so ho trong viéc quan 1y tai san thi trom cap. Khi di dén can nha cta gia dinh ong
Nguyén Quéc T, tai dia chi: S6 11 Nguyén Thai Binh, x3 Hoa Thing, thanh phd
Buon Ma Thudt, quan sat thay ctra cong dong va xung quanh vang ngudi qua lai,
nén X tréo qua tudng rao vao trong sian cta ngdi nha, thi thay cira s6 nha tam ¢ khu
vuc phia sau nha khong khoa. Thay vay, X tréo qua cira s6 nha tim dot nhap vao
trong can nha Ién Iat trom cép duoc & khu vuc chan cau thang tﬁng trét 01 chiéc
dién thoai di dong nhan hi¢u Iphone X Silver, mau tréng, cd v6 boc mau do cit
gidu vao trong ngudi va 01 chiéc vi da mau den, bén trong c6 so tién 10.000.000
ddng. X lay sb tién 10.000.000 doéng va vt bo chiée vi da xudng nén nha, rdi tau
thoat. Sau d6, X mang chiéc dién thoai di dong nhan hiéu Iphone X Silver, mau
tréng, dén tiém mua ban dién thoai di dong Hung Thinh, tai dia chi: 1171 duong 3
thang 2, phuong 6, quan 11, thanh phé H6 Chi Minh, ban cho anh Ta Hoang L,
duogc sd tién 8.000.000 ddng, roi tiéu xai c4 nhan hét .

Tai ban két luan dinh gia tai san, so: 288/KLPG ngay 15 thang 11 nam 2019,
ctia Hoi dong dinh gia tai san trong t6 tung hinh sy thanh phé Buoén Ma Thudt, két
luan: 01 chiéc dién thoai di dong nhan hiéu Iphone X Silver, mau tréng, s6 imei:
353044093727635, dung luong 64GB tri gia: 10.500.000 dong (Mudi triéu nim
tram nghin dong).

Qua trinh diéu tra xac dinh: 01 chiéc dién thoai di dong nhan hiéu Iphone X
Silver, mau trang va sd tién 10.000.000 dong, la cdc tai san cua 6ng Nguyen Quoc
T.Ong T yéu cau Nguyén Puc X phai boi thuong thiét hai tong sb tién la
20.500.000 dong, la tr1 gia chiéc dién thoai di dong va s6 tién 10.000.000 dong, Co
quan diéu tra khong thu hdi duge. Ddi véi chiée vi da mau den (khong rd nhin
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hiéu) khong c6 gia tri, X da bo lai khong ldy nén Co quan Canh sat diéu tra Cong
an thanh ph6 Budén Ma Thuot, khong dé cap xu 1y.

Vu thir 4: Vao khoang cudi thang 7 nim 2018 (khoang 01 gid sang khong
xac dinh ngay), Nguyén Pirc X di bo trén cac tuyén duong thudc dia ban thanh phd
Budn Ma Thudt, tim nguoi dan so hé trong viéc quan 1y tai san thi trom cap. Khi di
dén cin nha cia gia dinh ong Tran Vian Trai, tai dia chi: K53 Khu Tén Phong,
phuong Tan Hoa, thanh phd Budén Ma Thudt, X thdy ctra chinh & tang mdt khong
dong, xung quanh Vang nguoi qua lai. Thay vay, X treo theo tru cong bén trai, dot
nhép qua ctra chinh tang mot vao bén trong can nha, roi tim kiém tai san trom cap.
Tai day, X 1én 10t trom cap trong phong ngu & tang trét duoc: 01 chiée dién thoai di
dong, nhan hiéu OPPO F18S, mau hé)ng; 01 chiéc dién thoai di dong hi¢u Samsung
J5, mau trang, dé trén ban trang diém va tiép tuc trom cap 01 chiéc vi da mau nau,
bén trong co s6 tién 2.700.000 dong, dé trong tui ao khoac treo ¢ dau giuong ngu.
X lay s6 tién 2.700.000 dong va vt bo chiée vi tai khu vuc chan cau thang, roi tau
thoat. Sau d6, X mang 02 chiéc dién thoai di dong ban cho nam thanh nién tén
Long (chua rd nhan thén lai lich), tai khu vuc via hé trude cin nha dia chi: S6 26
duong 3 thang 2, khu pho 3, phuong 12, Quan 10, thanh ph6 HO Chi Minh, duoc
s6 tién 4.200.000 ddng, rdi tiéu xai ca nhan hét.

Tai ban két luan dinh gia tai san, s6: 288/KLDG ngay 15 thang 11 nim 2019,
cua Ho1 déng dinh gia tai san trong té tung hinh sy thanh phé Buén Ma Thuét, két
luén:

- 01 chiée dién thoai di dong nhan hi¢u OPPO FI1S, mau héng, tri gia:
2.300.000 dong;

- 01 chiéc dién thoai di dong nhan hi€éu Samsung J5, mau trang, tr1 gia:
1.700.000 dong.

Tong tri gia tai san 1a 4.000.000 dong.

Qua trinh diéu tra xac dinh: 01 chiéc dién thoai di dong nhén hi¢éu OPPO
F1S, mau hong, 01 chiéc dién thoai di dong hiéu Samsung J5, mau trang va s6 tlen
2.700.000 dong, 13 cac tai san ctia ong Tran Van Tr. Ong Tr khong yéu cau
Nguyén Purc X phai boi thuong thiét hai tri gia 02 chiéc dién thoai di dong va sd
tién 2.700.000 ddng, 1 cac tai san Co quan diéu tra khong thu hoéi duoc. Doi véi
chiéc vi da mau nau (khong rd nhin hiéu) khong co gia tri, X da bo lai khong lay
nén Co quan Canh sat diéu tra Céng an thanh phd Budn Ma Thudt, khong dé cap
xu ly.

Vu thir 5: Khoang 01 gio ngay 02 thang 12 nim 2018, Nguyén Duc X di bo
trén cac tuyén dudng thudc dia ban thanh phé Budén Ma Thudt, tim ngudi dan so
hé trong viéc quan 1y tai san thi trom cap. Khi di dén can nha cia gia dinh 6ng Du
Ngoc M, tai dia chi: 26 Nguyen Thai Binh, xa Hoa Thang, thanh ph6 Budén Ma
Thudt, X thay ctra chinh & tang mot khong déng, xung quanh vang ngudi qua lai.
Thay vay, X tréo qua tu:orng rao phia bén trai, dot nhap qua ctra chinh cua tang mot
vao trong can nha, roi tim kiém ta1 san trom cap Tai day, X Ién lut trom cap tai
dau giuvong trong phong ngl & tang mot dugc 01 chiée dién thoai di dong nhan
hiéu Iphone 7 Plus, mau den, rdi tau thoat. Sau d6, X mang chiéc dién thoai di
dong ban cho nam thanh nién tén Long (chua rd nhan than lai lich), tai khu vuc via



hé true can nha dia chi: S6 26 duong 3 thang 2, khu pho 3, phuong 12, Quan 10,
thanh phé H6 Chi Minh, dugc sb tién 5. 500.000 ddng, roi tiéu xai ca nhan hét

Tai ban két luan dinh gia tai san, s6: 288/KLDG ngay 15 thang 11 nim 2019,
cua Ho1 déng dinh gia tai san trong té tung hinh su thanh phé Bu6n Ma Thuét, két
luan: 01 chiéc dién thoai di dong nhan hiéu Iphone 7 Plus, mau den, dung luong
128GB, s6 imei: 356573080753706, tri gia: 7.000.000 dong (bay triéu dong).

Qua4 trinh diéu tra x4c dinh: 01 chiéc dién thoai di dong nhan hiéu Iphone 7
Plus, mau den, dung lugng 128GB, 1a tai san ctia 6ng Du Ngoc M. Ong M yéu ciu
Nguyén Pirc X phai boi thudng thiét hai sb tién 1a 7.000.000 dong, 1a tri gia chiéc
dién thoai di dong Co quan diéu tra khong thu hdi dugc.

Vu thir 6: Khoang 01 gid sang ngay 07 thang 01 nim 2019, Nguyén Ptc X
di bo trén cac tuyén duong thudc dia ban thanh phé Bu6n Ma Thudt, tim ngudi dan
so ho trong viéc quan 1y tai san thi trom cap. Khi di dén can nha cua gia dinh 6ng
Nguyén Hong S, tai dia chi: 79 Ngo Thi Nham, phudng Tan An, thanh phé Budn
Ma Thuét, X thay cira so6 phong ngii ting mot ctia can nha khong khoa, xung quanh
vang ngudi qua lai, nén X tréo qua tudng rao vao trong san, roi tréo 1én khu vuc
ban cong tang mdt, dot nhap qua cira s6 vao phong ngu cta vo chong ong Sang,
1én It trom cip 01 chiéc dién thoai di dong nhan hiéu Iphone 6S Plus, mau vang
va 01 vi da, mau xam, bén trong co sd tién 32.000.000 dong, dé tai trén ké dau
giwdng. X lay so tlen 32.000.000 dong va vt bo chiée vi tai khu vuc gara xe 6 to
clia can nha, roi tiu thoat. Sau d6, X mang chiéc dién thoai di dong nhan hiéu
Iphone 6S Plus, mau vang, dén tiém mua ban dién thoai di dong Hung Thinh, tai
dia chi: S6 1171 duong 3 thang 2, phudng 6, quan 11, thanh phd H6 Chi Minh, ban
cho anh Ta Hoang L, dugc s6 tién 1.500.000 dﬁ)ng, roi tiéu xai c4 nhan hét.

Tai ban két luan dinh gia tai san, so: 288/KLPG ngay 15 thang 11 nam
2019, cua Hoi dong dinh gia tai san trong t6 tung hinh su thanh phd Buén Ma
Thuét, két luan: 01 chiéc dién thoai di dong nhan hiéu Iphone 6S Plus, mau vang,
dung luong 64GB, sb imei: 353298074781991, tri gia: 2.900.000 déng (hai tri€u
chin trim nghin dong).

Qua trinh diéu tra xac dinh: 01 chiéc dién thoai di dong nhan hiéu Iphone 6S
Plus, mau vang va s tién 32.000.000 ddng, 1a cac tai san cua ong Nguyen Hong S.
Ong Sang yéu cau Nguyén Puc X phai bdi thuong thiét hai tong sb tién la
34.900.000 dong, la tr1 gia chiéc dién thoai di dong va s6 tién 32.000.000 dong, Co
quan diéu tra khong thu hoi duogc. Ddi voi chiée vi da mau xam (khong 16 nhan
hiéu) khong c6 gia tri, X da bo lai khong 1dy nén Co quan Canh sat diéu tra Cong
an thanh phé Buon Ma Thudt, khong dé cap xu 1y.

Vu thit 7: Khoing 01 gid sang ngay 07 thang 3 nim 2019, Nguyén Dirc X
di bo trén cac tuyén duong thudc dia ban thanh phé Buon Ma Thudt, tim nguoi dan
so ho trong viéc quan 1y tai san thi trom cap. Khi di dén cin nha cua gia dinh ba
Tran Thi Bich Ng, tai dia chi: L6 23 duong Cao Thang, phudng Tan An, thanh phd
Budn Ma Thudt, quan sat thay xung quanh vang ngudi qua lai nén X tréo qua
tuong rao vao trong san thi thdy ctra sO tang trét ciia can nha khong khoa. Thay
vy, X mé cira s6 dot nhap vao trong cin nha di 1én phong ngu & tang mot, 1én 1at
trom cép: 01 con tha nhoi bong lam bé‘mg nhya, mau xanh, xam dé & ké g6, 01
chiéc dé)ng hd, nhin hiéu Longines 5922 Automatic béng kim loai mau tréng, mat
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ddng hod co vién mau vang, dé trén ban. Sau d6, X di dén khu vuc chén ciu thang
trom cap s6 tién 1.900.000 ddng, dé trong 01 chiéc cap da, mau den, rOi tu thoat.
Sau khi trom cdp duoc tai san, X ban chiéc ddng hd cho mot ngudi dan ong (chua
xéac dinh nhan than lai lich & thanh phd H6 Chi Minh) duoc s tién 2.000.000 dong,
rdi tiéu xai ca nhan hét. P6i v6i 01 con thii nhdi bong 1am bang nhya, mau xanh
xam, X cho bd rudt 1a 6ng Nguyén Tr (sinh ndm 1956, tra tai: Thon Chanh Oai, xa
Cat Hai, huyén Phu Cét, tinh Binh DPinh).

Qua trinh diéu tra, Co quan Cénh sat diéu tra Cong an thanh phd Buén Ma
Thuot, da tam gitt dugc 01 con thu nhoi bong lam bang nhya, mau xanh, xam, dé
phuc vu cong tac diéu tra.

Tai ban két luan dinh gid tai san, s6: 288/KLDG ngay 15 thang 11 nim
2019, cua Hoi dong dinh gia tai san trong t6 tung hinh su thanh phd Buén Ma
Thuot, két luan: 01 chiéc dong ho nhin hiéu Longines 5922 Automatic, bang kim
loai, mau trang, mat ddng ho ¢6 vién mau vang, tri gia: 8.500.000 dong (tam tri¢u
nam tram nghin dong).

Qua trinh diéu tra x4c dinh: 01 con thi nhdi bong 1am bang nhya, mau xanh
xam; 01 chiéc dong ho nhan hi¢u Longines 5922 Automatic, bang kim loai, mau
trang, mit déng hd c¢6 vién mau vang va sb tién 1.900.000 dong la cic tai san cua
ba Tran Thi Bich Ng. Ngay 30/11/2019, Co quan Canh sat diéu tra Cong an thanh
pho Budn Ma Thudt, Quyét dinh xir Iy vat ching trao tra cho ba Ngoc 01 con thi
nhoi bong 1am bang nhya, mau xanh xam, nhan quan ly su dung. Sau khi nhan lai
tai san, ba Ng yéu cau Nguyen buc X phai b01 _thuong thiét hai téng s tién 1a
10.400.000 dong, 1a tri gia chiéc ddng ho va sb tién 1.900.000 déng, Co quan diéu
tra khong thu hoi dugc. D6i voi con thu nhdi bong khéng cé gia tri nén Co quan
Canh sat diéu tra Cong an thanh phé Buon Ma Thuot, khong dé cap xt 1y.

Vu thir 8: Khoang 01 gio ngay 08 thang 3 nam 2019, Nguyén Dtc X di b
trén cc tuyén duong thudc dia ban thanh ph6 Budén Ma Thudt, tim ngudi dan so
h¢ trong viée quan ly tai san thi trom cap Khi di dén cian nha cua gia dinh ba Bui
Thi Tuyét M, thudc lién gia 13, t6 dan phd 5, phuong Tan An, thanh ph6 Buon Ma
Thudt, quan sat thdy cin nha dong cira, xung quanh vang nguoi qua lai nén X tréo
qua tuong rao 1én lan céo tang mot, m& ctra sO tang mot dot nhap vao trong can
nha tim kiém tai san trom cip. Tai day, X trdm cdp ¢ trong phong ngu ting mot
dugc: 01 chiée dién thoai di dong nhan hiéu Iphone XS Max, mau vang, ¢ trén dau
giuong, 01 chiéc vi da nam (khong rd nhan hi¢u), bén trong c6 s6 tién 2.000.000
ddng ¢ trong tai quan dudi duodi giuong va trom cap trong hoc ban: 01 chiéc nhan
kim loai mau vang, dinh d4 mau tring; 01 dong hd deo tay bang kim loai, nhan
hiéu SENKO, mau den, 01 dong hd deo tay hiéu GSHOCK, mit bang nhya, diy
bang kim loai mau den. X 1ay s tién 2.000.000 ddng roi vit bo chiée vi da tai khu
vuc phong tho ciia can nha, roi tau thoat. Trén duong tau thoat, X kiém tra 02 chiéc
dong ho va thdy khong c6 gia tri nén vit bo. Sau do, X mang chiéc nhan vang dén
tiem vang Kim Uyén, tai dia chi: 1314 duong tinh 10 10, phuong Tan Tao, quan
Binh Tan, thanh phé H6 Chi Minh, ban cho chu tiém 1a ba Phan Thi S, duoc sd
tién 2.800.000 ddng va ban chiéc dién thoai di dong nhan hi¢u Iphone XS Max,
mau vang, cho nam thanh nién tén Long (chua rd nhan than lai lich), tai khu vuc



duong 3 thang 2, thanh phd H6 Chi Minh, duogc sb tién 13.500.000 dong, roi tiéu
xai c4 nhan hét.

Tai ban két luan dinh gid tai san, s6: 288/KLPG ngay 15 thang 11 nim
2019, cua Hoi dong dinh gia tai san trong td tung hinh sy thanh phd Budén Ma
Thuot, két luan:

- 01 ch1ec dién thoai di dong nhan hiéu Iphone XS Max, mau vang, dung
luong 64GB, s6 imei: 358735091509397, trj gia: 19.500.000 dong;

- 01 chiéc nhan vang Sai Gon 18K, trong luong vang 03 chi 06 phan, co
dinh da mau trang, tri gia: 3,6 chi x 2.600.000 df)ng/chl 9.360.000 dong. Dbi vOi
hat da trang strc dinh trén nhan do chwa thu hdi dugc va bi hai khong cung cap
duogc gidy to dé xac dinh ching loai d4, nén Hoi ddng dinh gia khong xac dinh gia
tri.

- 01 déng hd deo tay béng kim loai, nhan hi€éu SENKO, mau den, tr1 gia:
2.100.000 dong.

- 01 dong ho deo tay nhin hiéu GSHOCK, mit bang nhya, diy deo bang
kim loai mau den, tri gia: 1.400.000 déng.

Tong tri gia tai san 1a: 32.360.000 dong (ba muoi hai triéu ba trim sau muoi
nghin dong).

Qua trinh diéu tra xac dinh: 01 chiéc dién thoai di dong nhan hi¢u Iphone
XS Max, mau vang; 01 chiéc nhan vang Sai Gon 18K, dinh d4 mau tring, 01 ddng
ho deo tay br?mg kim loai, nhan hi€éu SENKO, mau den, 01 déng hd deo tay nhan
hiéu GSHOCK, mit bang nhya, diy deo béng kim loai mau den va sd tién
2.000.000 ddng, 1a cac tai san cua ba Bui Thi Tuyét M. Ba M yéu cau Nguyén buc
X phai boi thuong thiét hai tong so tién 34.360.000 dong, la tri gia cac tai san va sO
tién 2.000.000 dong, Co quan diéu tra khong thu hoi duoc. Ddi véi chiée vi da
khong co gia tri str dung nén Co quan Canh sat diéu tra Cong an thanh ph6 Buén
Ma Thuét, khong dé cap xir 1y.

Vu thir 9: Khoang 01 gid sang ngdy 24 thang 5 nam 2019, Nguyén Puic X
di bd trén cac tuyén dudng thudc dia ban thanh phd Buon Ma Thudt, tim nguoi dan
so hd trong viée quan 1y tai san thi trém cap. Khi di dén can nha cua gia dinh ba
Cao Thi V, tai dia chi: 46 Dam San, xa Hoa Thang, thanh phd Budén Ma Thudt,
quan sat thay ctra cong dong va xung quanh vang nguoi qua lai, nén X treo qua
tuong rao roi di vao khu vuc trong san thi thay cira s6 phong thd trén tang mot
khong khoa. Thay vay, X treo theo cOt tru bé tong tron phia bén phai cua can nha,
dot nhép qua ctra 86 vao trong tang mot tim kiém tai san trom cdp. Tai day, X trom
cip tai phong & tang trét: 01 chiéc dién thoai di dong nhin hiéu Samsung Galaxy
M20, mau xanh; 01 chiéc vi da mau nau, loai c6 day deo, bén trong c6 so tien
1.000.000 dong va 06 chiéc vong khoéng 10 chat lidu, r61 X di sang phong ngu bén
canh lyc tGi quan tiép tuc trdm cip dugc s6 tién 200.000 dong X lay sé tién
1.000.000 dong va virt bo chiéc vi da rdi tau thoat. Trén dudng tau thoat, X kiém
tra 06 chiéc vong khong c6 gia tri nén virt bo va X giit lai chiéc dién thoai di dong
nhan hiéu Samsung Galaxy M20, mau xanh, dé sur dung cé nhan.

Qua trinh diéu tra, Co quan Canh sat diéu tra Cong an thanh ph Budén Ma
Thudt, da tam gilr cua Nguyén Pic X 01 chiéc dién thoai di dong nhan hi¢u
Samsung Galaxy M20, mau xanh, dé phuc vu cong tac diéu tra.
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Tai ban két luan dinh gia tai san, sd: 288/KLDG ngay 15 thang 11 nim
2019, cua Hoi dong dinh gia tai san trong td tung hinh sy thanh phé Budén Ma
Thuét, két luan: 01 chiéc dién thoai di dong nhan hiéu Samsung M20, mau xanh,
s6 imei: 354556102190835, tri gia: 2.400.000 dong.

Qua trinh diéu tra xac dinh: 01 chiéc dién thoai di dong nhan hiéu Samsung
M20, mau xanh, 1a tai san ctia ba Cao Thi V. Ngay 30/11/2019, Co quan Canh sat
diéu tra Cong an thanh phé Budén Ma Thudt, Quyét dinh xt 1y vat chimg trao tra
chiéc dién thoai di dong cho ba V nhan quan 1y, str dung. Sau khi nhan lai tai san,
ba Vién khong yéu cau Nguyén Pirc X phai boi thuong sd tién 1.200.000 dong, 1a
s6 tién Co quan diéu tra khong thu hdi duoc. Dbi véi chiée vi da mau nau, loai co
day deo (khong rd nhan hiéu) va 06 chiéc vong khong rd chét liéu, déu khong co
gia tri sit dung nén Co quan Canh sat diéu tra Cong an thanh phd Buén Ma Thudt,
khong dé cap xir 1y.

Vu thir 10: Khoang 01 gid sdng ngay 27 thang 5 nim 2019, Nguyén Puc X
di bo trén cac tuyén duong thudc dia ban thanh phé Bu6n Ma Thudt, tim ngudi dan
so ho trong viéc quan 1y tai san thi trom cap. Khi di dén cin nha cia gia dinh Ong
Bui Van T, tai dia chi: 99 Ng6 Thi Nham, phuong Tan An, thanh ph6 Buon Ma
Thudt, X quan sat thay ctra sO phong tim tang mot khong khoa va xung quanh
vang nguoi qua lai. Thay vay, X treo qua tuong rao dot nhap qua cura s6 phong tam
vao trong can nha, tim kiém tai san trom cép. Tai day, X 1én lat trom cip tai phong
ngu tang mét duogc: 01 chiée dién thoai di dong nhan hi¢u Iphone XS Max, mau
vang va 01 gid xach bang vai, bén trong c6 s tién 22.600.000 dong, dé trén ban
canh dau givong; trom cap dugc 01 gid xach mau tring, ¢ trén ké bén canh nha
tam, nhung bén trong khong c6 tai san gia tri. X 14y so tién 22.600.000 dong trong
chiéc gié xach bang vai roi vit bo 02 chiéc gié xach tai khu vuc trude nha 6ng
Tuén. Sau do, X mang chiéc dién thoai di dong nhan hi¢u Iphone XS Max, mau
vang, dén tiém mua ban dién thoai di dong Hung Thinh, tai dia chi: 1171 dudng 3
thang 2, phudng 6, quan 11, thanh phd H6 Chi Minh, ban cho anh Ta Hoang Long,
duogc sd tién 12.000.000 dong, roi tiéu xai ca nhan hét.

Tai ban két luan dinh gia tai san, so: 288/KLPG ngay 15 thang 11 niam
2019, cua Hoi dong dinh gia tai san trong td tung hinh sy thanh phd Budén Ma
Thuodt, két luan: 01 chiéc dién thoai di dong nhan hiéu Iphone XS Max, mau vang,
dung lugng 256 GB, s6 imei: 357325095034898, trj gia: 22.100.000 dong.

Qua4 trinh diéu tra xac dinh: 01 chiéc dién thoai di dong nhan hiéu Iphone
XS Max, mau vang va sd tién 22.600.000 dong, 1a cac tai san cua 6ng Bui Van T.
Ong Tuin yéu cau Nguyén Ptc X phai boi thuong thiét hai tong sb tién
44.700.000 dong, 1a tri gia chiéc dién thoai di dong va sb tién 22.600.000 dong, Co
quan diéu tra khong thu hdi duoc. Dbi vai 02 chiée gié xach (khong rd nhan hiéu)
khéng con gia tri, bi cio da dé lai khong lay nén Co quan Canh sat diéu tra Cong
an thanh ph6 Buén Ma Thudt, khong dé cap xu 1y.

Ngoai ra, tai Co quan diéu tra 6ng Bui Van Tuan con trinh bao bj mat s tién
2.000 USD (d6 la M) va 01 day deo phong thily bang vai mau do, co gan 02 con ty
huu bing kim loai mau vang (khong & loai vang va trong luong), nhung X khai
nhan chi trdm cép dugc cua Ong Tuin 01 chiéc dién thoai di dong nhan hi¢u
Iphone XS Max, mau vang va s tién 22.600.000 ddng. Co quan Canh sét diéu tra
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Cong an thanh phd Budn Ma Thudt, di tién hanh diéu tra, xac minh nhung khong
c¢6 di cdn ctr xac dinh X da trom cdp s6 tién 2.000 USD (d6 la M) va 01 day deo
phong thuty ctia 6ng Tuén.

Vu thir 11: Khoang 01 gid sang ngay 28 thang 6 nim 2019, Nguyén Puc X
di bo trén cac tuyén duong thudc dia ban thanh phé Budon Ma Thudt, tim nguoi dan
so ho trong viéc quan 1y tai san thi trom cap. Khi di dén cin nha cta gia dinh ong
Lé Ai H, tai dia chi: 66 Pham Vian Pong, phuong Tan Hoa, thanh phé Buon Ma
Thuot, quan sat thay clra cong dong va xung quanh vang ngudi qua lai, nén X tréo
qua tudng rao roi di vao khu vuc trong sin thi thdy ctra 8O bén phai trén tang mot
khong khoa. Thay vay, X treo 1én dot nhap qua cura sO tAng mot vao bén trong can
nha tim kiém tai san trom cip. Tai ddy, X trom cap tai phong ngu ¢ tang mot duoc:
01 chiéc dién thoai di dong nhan hi¢u HTC, mau xam bac, dé & trén ban ti vi; trom
cap tai phong ngu o tang trét duoc: 01 chiéc dién thoai di dong nhan hiéu Samsung
A7, mau vang, dé ¢ dau giuong; 01 chiéc dién thoai di dong nhan hiéu Samsung
A6, mau xanh va 01 chiéc gid xach, bén trong c6 sb tién 3.500.000 dong, dé trén
két sat cudi dudi giuong; trdm cap 01 chiéc vi da bén trong co s6 tién 1.000.000
dong, tai khu vuc chan cau thang. X lay tong s tién 4.500.000 dong va vut bo
chiéc vi cung chiéc gid xach, roi tu thoat. Sau d6, X mang 03 chiéc dién thoai di
dong den tiém mua ban dién thoai di dong Pang Gia Phat, tai dia chi: S6 210,
duong s6 55, khu phé 9, phuong Tan Tao, quan Binh Tan, thanh pho Ho Chi Minh,
ban cho chu tiém 1a ba Ngod Thi Th duoc téng sd tién 3.500.000 dong roi tiéu xai ca
nhan hét.

Tai ban két luan dinh gi4 tai san, sd: 288/KLDG ngay 15 thang 11 nim
2019, cua Hoi dong dinh gia tai san trong t6 tung hinh su thanh phd Buén Ma
Thudt, két luan:

- 01 chiéc dién thoai di dong nhan hi€u Samsung A6, mau xanh, tri gia:
2.500.000 dong;

- 01 chiéc dién thoai di dong nhan hi€u Samsung A7, mau vang, tri gia:
2.300.000 dong;

- 01 chiéc dién thoai di dong nhan hiéu HTC, mau xam bac, tri gia:
1.600.000 dong.

Tong tri gid tai san 1a: 6.400.000 ddng (séu triéu bon trim nghin dong).

Qua trinh diéu tra xac dinh: 01 chiéc dién thoai di dong nhan hiéu Samsung
A6, mau xanh; 01 chiéc dién thoai di dong nhan hi¢u Samsung A7, mau vang; 01
chiéc dién thoai di dong nhin hiéu HTC, mau xam bac va s tién 4.500.000 dong 1a
C4C tai san ctia 6ng Lé Ai H. Ong H khong yéu cau Nguyén Dtic X phai bdi thuong
thiét hai tri gia 03 chiéc dién thoai di dong va so tién 4.500.000 dong, 1a cac tai san
Co quan diéu tra khong thu hdi dugc. D6i véi chiée vi da va chiée gié xach (déu
khong r6 nhan hi¢u) khong co6 gia tri, X bo lai khong lay nén Co quan Canh st
diéu tra Cong an thanh phd Budn Ma Thudt, khong dé cap xur 1y.

Vu thir 12: Khoang 01 gio> ngay 02/7/2019, Nguyén Puc X di bd trén cac
tuyén dudng thudc dia ban thanh phé Buén Ma Thudt, tim nguoi dan so hé trong
viéc quan 1y tai san thi trom cap. Khi di dén can nha cua gia dinh chi Cao Thi L
Mai, tai dia chi: L6 03-04-05, thudc t6 dan phd 6, phuong Tan An, thanh phd Buon
Ma Thudt, quan sat thiy cira cong dong va xung quanh ving ngudi qua lai, nén X
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treo qua tuong rao roi di vao khu vuc trong san thi thay ctra sd  phong khach phia
bén trai ting trét khong khoa. Thay vy, X dot nhap qua cua s6 phong khach vao
trong can nha, tim kiém tai san trom cap. Tai day, X trom cip tai phong ngu o tang
mét duoc: 01 chiée dién thoai di dong nhan hi¢u Iphone X, mau bac; 01 chiéc dién
thoai di dong nhan hiéu Samsung J3 Pro, mau den, dé trén dau giudong; 01 chiéc
may tinh xach tay nhén hiéu Apple Macbook Air, mau xam cung v6i cuc sac pin;
01 may tinh bang Ipad Air 01, mau xam, dé trén ban cudi dudi giuong; trom cap tai
hanh lang tang mot ctia cin nha 01 d6i gidy nhan hiéu Stradivarius, mau tring, c6
vién anh kim; 01 chiéc ba 16, c6 dong chit Lusetti, mau xam, bén trong c6 01 chiéc
dong ho deo tay, c6 mit b::ing nhya, day deo béng nhua mau den vang; 01 chiéc
déng hd deo tay nhan hi¢u Orient, béng kim loai, mau bac. Tiép do, X trom cép 02
chai ruou, nhan hi€u Chivasl8, loai 700ml, mau xanh dit trén ké treo tuong sat
phong nga. X b tat ca cac tai san trom cap dugc vao trong ba 16 rdi tu thoat. Trén
duong tau thoat, X kiém tra thay 02 chiéc dong ho khong cé gia tri nén vit bo. Sau
d6, X mang 01 chiéc dién thoai di dong nhan hiéu Iphone X, mau bac; 01 chiéc
dién thoai di dong nhan hiéu Samsung J3 Pro, mau den; 01 chiéc may tinh xach tay
nhan hiéu Apple Macbook, mau xdm va 01 may tinh bang Ipad, mau xam, ban cho
MOt nguol nam thanh nién tén L1 (chua xdc dinh nhan than lai lich) tai khu vuc
duong 3/2, thanh phd HO Chi Minh, duoc tong s tién 21.000.000 dong, rdi tidu
xai c& nhan. Ngoai ra, X cho L1 01 chai rugu nhan hiéu Chivas 18 va mang 01 d6i
gidy nhan hiéu Stradivarius, mau trang, c6 vién anh kim, 01 chai rwou nhin hiéu
Chivas 18, 01 chiéc ba 16, c6 dong chit Lusetti, mau xam, cit gidu tai phong tro dia
chi: S6 09 duong 52A, khu phd 9, phuong Tan Tao, quan Binh Tan, thanh phé Ho
Chi Minh.

Pén ngay 04 thang 7 nam 2019, X di xe khach tir thanh phé H6 Chi Minh
dén dia ban thanh pho Budén Ma Thudt, tiép tuc tim nha dan so hé trong viéc quan
ly tai san dé dot nhap trom cap thi bi Co quan Canh sat diéu tra Cong an thanh phd
Buon Ma Thudt, phat hién xur 1y, tam gilt cia NGuyén Puc X: 01 chiéc ba 16 ¢o
hai quai deo, bﬁng vai, mau xam den, trén ba 16 ¢c6 dong chit Lusetti, mau tréng; 02
d6i tat chan bang vai, mau nau; 01 doi bao tay hé ngoén, bang vai; 01 chiéc o
khoac c6 mu trum, bﬁmg vai, mau héng; 01 chiéc mii tram ho mét, bﬁng vai thun
mau den; 01 chiéc quﬁn kaki nam, mau nau; 01 chiéc quﬁn kaki nam mau xam tro;
01 40 so mi nam tay dai, mau xanh ké soc caro; 01 chiéc tudc no vit, can nhya mau
den bﬁng kim loai; 01 chiéc tudc no vit, can nhya mau héng; 01 chiéc ca 18 hai dau,
mot dau 10, mot dau 12 dai 12,5c¢cm va sé tién 1.100.000 dong.

Co quan diéu tra tién hanh kham xét khan cp chd ¢ cua X tai: S6 9, duong
52A, khu phd 9, phuong Tan Tao, quan Binh Tan, thanh phd H6 Chi Minh, phat
hién tam git: 01 chai ruou Chivas 18, mau xanh, con nguyén c6 dan tem ghi chir
Chivas Regal-18, loai 700ml; 01 doi gidy mau trang nhan hiéu Stradivarius; 01
chiéc tubc no vit mau trang do, dé phuc vu cong tac diéu tra.

Tai ban két luan dinh gia tai san, so: 288/KLDG ngay 15 thang 11 nim
2019, ciia Hoi dong dinh gia tai san trong to tung hinh su thanh phdé Buén Ma
Thudt, két luan:

- 01 chiéc dién thoai di dong nhan hi¢u Iphone X, mau bac, dung lugng
64GB, s imei: 354860092982130, trj gia: 15.500.000 dong;
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- 01 chiéc dién thoai di dong nhan hi¢u Samsung J3 Pro, mau den, dung
luong 16GB, tri gia: 1.500.000 dong;

- 01 chiée may tinh xach tay nhan hi¢u Macbook Air, 13 inch, model
No0.A1932, s6 serial: FVFXP04UJK7C, mau xam, dung luong 128GB, tr1 gia:
28.100.000 ddng;

- 01 chiéc may tinh bang Ipad Air 01, dung luong 16GB, mau xam, tri gia:
1.800.000 dong;

- 01 chiéc dong ho deo tay nhan hiéu Orient, bang kim loai mau trang va 01
chiéc dong ho deo tay nhin hiéu GSHOCK, mit dong hd bang cao su nhya, mau
den vang, c6 day deo bang nhua cao su gia da, mau den vang: Hoi dong dinh gia
khong xac dinh duoc gia tri;

- 02 chai ruou nhan hi€u Chivas 18, dung tich 750ml, mau xanh, tri gia: 2 x
1.700.000 dong/ chai = 3.400.000 dong;

- 01 chiéc ba 16, loai deo sau lung, mau xam co6 chir “LUSETTI”, tri gia:
50.000 dong;

- 01 do61 giay, nhan hiéu Stradivarius, mau tréng, ¢ vién anh kim, tri gia:
100.000 ddng.

Tong tri gia tai san 13 50.450.000 dong (ndm muoi tridu bén trim nim muoi
nghin dong).

Tai ban cdo trang sd: 16/CT-VKS BMT ngay 30/12/2019 cua Vién kiém sat
nhan dan thanh phé Budn Ma Thudt, di truy t6 bi cdo Nguyén Puc X vé
t6i: “Trom cap tai san” theo diém a khoan 3 Piéu 173 B6 luat hinh su.

Tai phién toa khong phat sinh tinh tiét mai 1am thay d6i ban chat ciia vu an
nén dai dién Vién kiém sat nhan dan Tp Budén Ma Thudt van giit nguyén ban céo
trang s6: 16/CT-VKS BMT ngay 30/12/2019 va dé nghi HDXX: Tuyén b bi cao
Nguyen Duc X pham toi: “Trom cap tai san”

Ap dung diém a khoan 3 Diéu 173; Diém s khoan 1, khoan 2 Diéu 51; Diém
b, g, h khoan 1 Piéu 52 B¢ luat Hinh sy.

Xir phat: Bi cdo Nguyén Prc X mirc an tir 09 nim dén 10 nam tl.

Cac bién phap tw phap: Ap dung Diéu 46, Diéu 47, Piéu 48 B luat hinh
su; Diéu 106 Bo luat t6 tung hinh su; Didu 584, Diéu 585 Bo luat dan su.

Vé trach nhiém dan su:

Buoc bi cdo Nguyén Puc X phai bdi thuong cho Ong Nguyén Quéc T
20.500.000 ddng. Budc bi cdao Nguyén Puc X phai bdi thuong cho ong Du Ngoc
Minh 7.000.000 d6ng. Budc bi cio Nguyén Puc X phai boi thuong cho ong
Nguyen Hong S 34.900.000 ddng. Budc bi cdo Nguyén Dic X phai bdi thudng cho
ba Tran Thi Bich Ng 10.400.000 déng. Budc bi cdo Nguyén Puc X phai boi
thuong cho ba Bui Thi Tuyét M 34.360.000 dong. Budc bi cao Nguyén Dirc X phai
bdi thudng cho 6ng Bui Van T 44.700.000 dong. Budc bi cao Nguyén Pirc X phai
boi thuong cho ba Cao Thi Lé M1 47.500.000 dong.

Chép nhan 6ng Lé Viét H (vu 1), bd V& Thi Thanh T (vu 2), ong Tran Van Tr
(vu 4), ba Cao Thi Vién (vu 9), 6ng L& Ai H (vu 11) khong yéu cau bi cdo Nguyen
Duc X phai boi thudng tong tri gia thiét hai tai san véi s6 tién: 40.300.000 dong.
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Truy thu sung ngan sach Nha nudc tong tri gia thiét hai tai san Co quan diéu
tra khong thu hdi dugc tai cac vu 1, 2, 4, 9, 11 1a: 40.300.000 dong, do céac bi hai
déu khong yéu cau Nguyén Dirc X phai bdi thuong.

Ve tang vdt vu an:

Chép nhan co quan diéu tra giao tra cho ba Cao Thi Lé M1 01 chiéc ba 16 loai
deo sau lung, mau xam c6 chit “LUSETTI; 01 doi giay, nhan hi¢u Stradivarius,
mau trang, c6 vién anh kim va 01 chai ruou nhan hiéu Chivas 18, dung tich 750ml,
mau xanh.

Chép nhan co quan diéu tra giao tra cho ba Tran Thi Bich Ng 01 con thi nhoi
bong 1am bang nhira, mau xanh xam.

Chép nhan co quan diéu tra giao trd cho ba Cao Thi V 01 chiéc dién thoai di
dong nhan hiéu Samsung M20, mau xanh.

Tra cho ba Cao Thi M1 s tién 1.100.000 dong.

Tich thu tiéu huy 02 doi tat chan bang vai, mau nau; 01 doi bao tay ho ngon,
béng vai; 01 chiéc 4o khoac c¢6 mii trum, béng vai, mau héng; 01 chiéc mil trum ho
mat, bﬁng vai mau den; 01 chiéc quén kaki nam, mau nau; 01 chiéc quﬁn kaki nam
mau xam tro; 01 4o so mi nam tay dai, mau xanh ké soc caro; 01 tua vit béng kim
loai dai 16cm, can nhya mau den, c6 01 dau dep, 01 dau 04 canh; 01 tua vit dau 4
canh br?lng kim loai dai 8,5cm, can nhuya mau h6ng dai 5,5cm; 01 tua vit dau det,
can nhya mau trang - d0, dai 15cm; 01 chiée ca 16 hai dau, dai 12,5cm, 1a cac cong
cu Nguyén Puc X str dung vao viéc pham toi.

NHAN PINH CUA HQI PONG XET XU

Trén co s¢ ndi dung vu an, can cir vao cac tai li¢u trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Két qua tranh ludn va 1oi khai nhan cua bi cdo tai phién toa 1a phu hop
v6i 101 khai ctia bi céo tai Co quan diéu tra, phu hop véi cac tai lidu, ching cit co
trong ho so vu 4n. Nhu vay di da co so phap 1y két luan hanh vi ctia bi cao Nguyén
buc X da pham to1 “Trom cép tai san” t01 pham va hinh phat dugoc quy dinh tai
diém a khoan 3 Piéu 173 Bo luat Hinh su.

Picu 173 B luit Hinh su, quy dinh:

“I. Nguoi nao trém cdp tai san cia nguoi khdc tri gia tir 2.000.000 dong
dén dudi 50.000.000 dong hodc duéi 2.000.000 dong nhung thudc mét trong cdc
triong hop sau ddy, thi bi phat cdi tao khéng giam giit dén 03 ndm hodc phat ti tir
06 thang dén 03 nam...

2. ...

3. Pham toi thuoc mot trong cdc truwong hop sau day, thi bi phat tu tw 07
nam dén 15 nam:

a) Chiém doat tai san tri gid tir 200.000.000 dong dén dwdi 500.000.000
dong”.

Xét tinh chat hanh vi cua bi cdo 1a nguy hiém. Hanh vi pham tdi cta bi cao
da truc tiép xAm pham dén tai san cua nguoi khac, dong thoi hanh vi pham toi cta
bi cdo con gay anh huong x4u dén trat tu tri an xa hoi. Mic du bi cdo nhén thire
duoc réng tai san cua cong dan la bat kha xam pham, moi hanh vi xam pham trai
phap luat déu bj phap luat trimg tri. Bi cdo da c6 02 tién an nhung chua duoc xba
an tich, bi cao khong 1y d6 lam bai hoc dé rén luyén ban than ma tiép tuc pham
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t61, diéu nay thé hién bi céo 1a nguoi xem thuong phap luat va Xuat phat tir y thur
coi thudng phap luat véi ban chét ludi biéng lao dong nhung mudn ¢6 tién tiéu xai,
nén trong thoi gian tir ngdy 09 thang 7 nam 2018 dén ngay 02 thang 7 nim 2019,
tal dia ban thanh phé Bu6n Ma Thudt, tinh Ddk Lik, bi cdo Nguyén Puc X da thuc
hi¢n: 12 vu trdm cap tai san cua cdc bi hai trén dia ban TP Buon Ma Thu¢t ban lay
tién tiéu xai, dé lam ngudn séng chinh, thi bi phat hién xir 1y. Tong gié tri tai san bi
C40 trom cap 1a: 244.610.000d (Hai trim bén muoi bon tri¢u sau trém muoi nghin
d6ng). Do vay bi cao phai chiu trach nhiém hinh su do 13i ¢6 ¥ gay ra.

[2] V& céc tinh tiét tang nang, giam nhe trach nhiém hinh sy dbi voi bi céo:

Bi cdo c6 nhan than xau d3 co 02 tién an nhung chua dugc xo6a an tich. Bi
c4o pham t0i co tinh chat chuyén nghiép, pham tdi 02 1an tré 1én va tai pham nguy
hiém nén bi co phai chiu tinh tiét tang nang trach nhiém hinh sy duoc quy dinh tai
diém b, g, h khoan 1 Diéu 52 Bo luat hinh su. Tuy nhién qua trinh diéu tra va tai
phién tda bi cao da thanh khan khai bao vé hanh vi pham toi ciia minh, bi céo ¢
thoi gian da tham gia nghia vu quén sy nén bi cdo dugc ap dung tinh tiét giam nhe
trach nhiém hinh sy dugc quy dinh tai diém s khoan 1, khoan 2 Piéu 51 BLHS. Vi
vay, HDXX xét théy can gidm nhe mot phﬁn hinh phat cho bi cdo nham thé hién
chinh sach khoan hong, nhan dao ctia phap luat Nha nudc ta.

Xét 10 dé nghi ctia Kiém sat vién vé hinh phat, xir 1y vat chimg trong vu 4n 1a
phu hop can chap nhan.

Vi tinh chat va hanh vi pham td1 ctiia bi cdo nhu da nhan dinh trén, Ho1 déng
xét xtr xét thdy can ap dung muc hinh phat twong xing véi hanh vi pham t6i cua
cac bi cdo, dé budc bi cdo phai cach ly ra khéi doi séng xa ho1 mot thot gian thi
moi ¢ tac dung gido duc riéng ddi voi bi cdo va rin de phong ngira téi pham
chung trong xa hoi.

Ciac bién phap tw phap: Ap dung Diéu 46, Diéu 47, Diéu 48 B0 luat hinh su;
Picu 106 B9 luat t6 tung hinh su; Diéu 584, Piéu 585 B luat dan sy.

Vé trach nhiém dan sw: Budc bi cdo Nguyén Puc X phai boi thuong cho 6ng
Nguyén Quéc T 20.500.000 dong. Boi thuong cho éng Du Ngoc M 7.000.000
ddng. Boi thudong cho dng Nguyén Hong S 34.900.000 dong. Boi thuong cho ba
Tran Thi Bich Ng 10.400.000 dong. Bdi thuong cho ba Bui Thi Tuyét M
34.360.000 dong. Bdi thudng cho 6ng Bui Vin T 44.700.000 dong. Budc bi cao
Nguyén Dtic X phai bdi thuong cho ba Cao Thi Lé M1 47.500.000 dong.

Chap nhan 6ng Lé Viét H (vu 1), bd V5 Thi Thanh T (vu 2), _Ong Tran Van Tr
(vu 4), ba Cao Thi V (vu 9), 6ng Lé Ai H (vu 11) khong yéu cau bj céo Nguyen
Puc X phai boi thudng tong tri gia thiét hai tai san voi s6 tién: 40.300.000 dong.

Truy thu sung ngan sach Nha nuéc tong tri gia thiét hai tai san Co quan diéu
tra khong thu h6i dugc tai cac vu 1,2, 4, 9, 11 1a: 40.300.000 dong, do cac bi hai
déu khong yéu cau Nguyen buc X pha1 b01 thuong.

Déi véi yéu cau doi bdi thuong sO tién 2000USD (d6 la M¥) va 01 day deo
phong thity bang vai mau do, c6 gan 02 con ty huu bang kim loai mau vang (khong
rd loai vang va trong lugng) cua 6ng Bui Van T, qua trinh diéu tra va tai phién toa bi
céo khong thira nhan da ldy s tai san trén, 6ng T khdng cung cip dugc ching cu,
ching minh céc tai san trén 13 cua minh, tai phién toa éng Bui Van T ving mit do
vay can tach sb tién 2000USD (d6 la My) va 01 day deo phong thily bang vai mau

14



do, co gén 02 con ty huu béng kim loai mau vang bfmg mot vu kién dan su khac khi
c¢6 don yéu cau.

Ve tang vat vy an:

Chép nhan co quan diéu tra giao tra cho ba Cao Thi Lé M1 01 chiéc ba 16 loai
deo sau lung, mau xam c6 chit “LUSETTI; 01 déi giay, nhan hi€u Stradivarius,
mau trang, c6 vién anh kim va 01 chai rwou nhan hiéu Chivas 18, dung tich 750ml,
mau xanh.

Chép nhan co quan diéu tra giao tra cho ba Tran Thi Bich Ng 01 con thu nhoi
bong 1am bang nhya, mau xanh xam.

Chép nhan co quan diéu tra giao tra cho ba Cao Thi V 01 chiéc dién thoai di
dong nhan hiéu Samsung M20, mau xanh.

Tra cho ba Cao Thi M sb tién 1.100.000 dong.

Tich thu tiéu huy 02 doi tat chan bang vai, mau nau; 01 doi bao tay ho ngon,
béng vai; 01 chiéc 4o khoac c¢6 mii trum, béng vai, mau héng; 01 chiéc mi trum ho
mat, bﬁng vai mau den; 01 chiéc quén kaki nam, mau nau; 01 chiéc quﬁn kaki nam
mau xam tro; 01 40 so mi nam tay dai, mau xanh ké soc caro; 01 tua vit béng kim
loai dai 16cm, can nhya mau den, c6 01 dau dep, 01 déu 04 canh; 01 tua vit dau 4
canh béng kim loai dai 8,5cm, can nhuya mau h6ng dai 5,5cm; 01 tua vit dau det,
can nhya mau trang - do, dai 15cm; 01 chiée ca 16 hai dau, dai 12,5cm, 1a cac cong
cu Nguyen buc X su dyng vao viéc pham toi.

P6i voi ngudi dan ong mua chiéc dong hé nhan hiéu Longines 5922
Automatic, bang kim loai, mau trang, do Nguyén Pirc X pham toi ma co, hién Co
quan Canh sat diéu tra Cong an thanh phé Buon Ma Thudt, chura xac dinh duoc
nhan than lai lich nén tach ra khoi noi dung vu 4n, tiép tuc xac minh xur 1y sau, 1a
phu hop (vu 7).

Déi voi 6ng Nguyeén Tr 13 nguoi duge Nguyén Pue X cho con thi nhdi bong
lam bang nhua, mau xanh xam, nhung 6ng Tr khong biét day 1a tai san do X pham
t6i ma c6, nén Co quan Canh sat diéu tra Cong an thanh phd Buén Ma Thuot,
khéng dé cap xir 1y (vu 7).

Pbi v6i ba Phan Thi S 1a cha tiém vang Kim Uyén, khong xac dinh dugce viée
d3 mua chiéc nhan vang Sai Gon 18K, dinh d4 mau trang voi Nguyen buc X va
viéc X trom cép tai san ba S khong biét, nén Co quan Canh sat diéu tra Céng an
thanh phd Budn Ma Thudt, khong dé cap xu Iy dbi véi ba S, 1a phu hop (vu 8).

Pdi véi ba Ngé Thi Th Ia chu tiém mua ban dién thoai di dong Pang Gia
Phat, khong xac dinh duogc viéc da mua 03 chiéc dién thoai di dong cua Nguyén
Puc X va viée X trom cip tai san ba Th khong biét, nén Co quan Canh sat diéu tra
Cong an thanh phé Budn Ma Thudt, khong dé cap xu Iy d6i véi ba Th, 1a pht hop
(vu11).

Pbi v6i anh Ta Hoang L (tri tai: 55/35 Binh Tri Pong, phuong Binh Tri
Pong, quan Binh Tén, thanh phd H6 Chi Minh) 14 ngudi mua céc tai san ciia bi c4o
Nguyén Puc X tai cac vu 1, 2, 3, 6, 9, 10, roi ban lai cho cac khach hang, nhung
anh Long khong biét ddy 1a cac tai san do bi c40 pham t6i ma c6 va khong rd nhan
than lai lich cua nhitng ngudi dd mua cac tai san trén, nén Co quan Canh sat diéu
tra Cong an thanh phd Budén Ma Thudt, khong dé cap xu 1y ddi véi anh L, 12 phu
hop.

15



Dbi voi dbi tugng tén L, 1a ngudi mua cac tai san cua bi c4o Nguyén Puc X
tai cac vu 4, 5, 8, 12, hién Co quan Canh sat diéu tra Cong an thanh phé Buon Ma
Thudt, chua xac dinh duge nhan than, lai lich nén tach ra khéi vu éan dé tiép tuc xac
minh, x1r 1y sau.

[2] Xét vé cac hanh vi, quyét dinh t6 tung ctia Kiém sat vién, Diéu tra vién
trong qué trinh diéu tra truy t6 da thuc hién ding quy dinh cua phap luat té tung
hinh su.

[3] Vé an phi: Bi cdo phai chiu an phi hinh sy so thim va an phi dan sy so
tham theo quy dinh ctia phap luat.

Vi cdc Ié trén:

QUYET PINH:

A}) dung diém a khodn 3 Diéu 173; Piém s khoan 1, khodan 2 Diéu 51; Diém
b, g, h khoan 1 Piéu 52 BJ ludt hinh suw.

Tuyén bd: Bi cao Nguyén Pirc X pham toi “Trém cip tai san”.

Xtr phat: Bj cio Nguyén Pirc X 09 ndm td. Thoi han chip hanh hinh phat tu
tinh tr ngdy bat tam giit, tam giam la ngay 05/7/2019.

Cac bién phap tw phap: Ap dung Diéu 46, biéu 47, Piéu 48 B6 luat hinh

su; Pidu 106 Bo luat T6 tung hinh su; Dicu 584, Diéu 585 B¢ luat dan su.

- Vé trach nhiém dan su;

Buoc bi cdo Nguyén Puc X _phai boi thuong cho oOng Nguyén Quéc T
20.500.000 dong Budc bi cao Nguyen Ptic X phai boi thudng cho dng Du Ngoc
M 7.000.000 dong. Budc bi cao Nguyén Pirc X phai boi thuong cho ong Nguyen
Hong S 34.900.000 ddng. Budc bi cao Nguyén Pirc X phai boi thuong cho ba Tran
Thi Bich N 10.400.000 dong. Budc bi cdo Nguyén Purc X phai boi thuong cho ba
Bui Thi Tuyét M 34.360.000 dong Budc bi cao Nguyén Dirc X phai boi thuong
cho 6ng Bui Vin T 44.700.000 déng. Budc bi cao Nguyén Dirc X phai bdi thuong
cho ba Cao Thi Lé M1 47.500.000 dong.

Ké tir ngay ¢6 don yéu cau thi hanh dn cia nguoi dwoc thi hanh én cho dén
khi thi hanh dn xong, hang thang bén phdi thi hanh én con phdai chiu khodn tién ldi
ciia s6 tién con phdi thi hanh dn theo mirc 1di sudt quy dinh tai khodn 2 Diéu 468
Bo luat dan sw nam 2015.

- Vé xik Iy vt chimg:

Chap nhan 6ng Lé Viét H (vu 1), bd V5 Thi Thanh T (vu 2), _Ong Tran Van Tr
(vu 4), ba Cao Thi V (vu 9), 6ng Lé Ai H (vu 11) khong yéu cau bj céo Nguyen
Puc X phai boi thudng tong tri gia thiét hai tai san voi s6 tién: 40.300.000 dong.

Truy thu sung ngan sach Nha nuéc tong tri gia thiét hai tai san Co quan diéu
tra khong thu hoi duoc tai cac vu 1, 2, 4, 9, 11 1a: 40.300.000 déng, do cac bi hai
déu khong yéu cau Nguyén Dtrc X phai bdi thuong.

Tach yéu cau doi boi thuong s tién 2000USD (d6 la M) va 01 day deo
phong thily bang vai mau do, c6 gan 02 con ty huu bang kim loai mau vang (khong
16 loai vang va trong luong) ctia ong Bui Van T bang mot vu kién dan sy khac khi
c¢6 don yéu cau.

Ve tang vdt vu an:

Chép nhan co quan diéu tra giao tra cho ba Cao Thi Lé M1 01 chiéc ba 16 loai
deo sau lung, mau xam c6 chir “LUSETTI; 01 do6i giay, nhan hi¢u Stradivarius,
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mau tréng, ¢ vién anh kim va 01 chai rugu nhan hiéu Chivas 18, dung tich 750ml,
mau xanh.

Chép nhan co quan diéu tra giao tra cho ba Tran Thi Bich Ng 01 con tha nhdi
bong 1am bang nhya, mau xanh xam.

Chép nhan co quan diéu tra giao tra cho ba Cao Thi V 01 chiéc dién thoai di
dong nhan hi¢u Samsung M20, mau xanh.

Tra cho ba Cao Thi M sb tién 1.100.000 dong.

Tich thu tiéu hay 02 d6i tit chan béng vai, mau nau; 01 do6i bao tay hé ngon,
bang vai; 01 chiéc 40 khoac c¢6 mil trum, bang vai, mau hong; 01 chiéc mi trum ho
mat, bang vai mau den; 01 chiéc quan kaki nam, mau nau; 01 chiéc quan kaki nam
mau xam tro; 01 40 so mi nam tay dai, mau xanh ké soc caro; 01 tua vit bang kim
loai dai 16cm, can nhya mau den, c6 01 dau dep, 01 dau 04 canh; 01 tua vit dau 4
canh béng kim loai dai 8,5cm, can nhuya mau héng dai 5,5cm; 01 tua vit dau det,
can nhua mau trang - do, dai 15cm; 01 chiée ca 1& hai dau, dai 12,5cm, 1a cac cong
cu Nguyén Ptrc X str dung vao viéc pham t0i.

(Co dac diém nhir trong bién bdn giao nhdn vt chimg ngay 31/12/2019)

Vé an phi: Ap dung khoan 2 Piéu 135 B6 luat t6 tung hinh sy; Diéu 23; Piéu
26 Nghi quyét b 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban thuong vu
Qudc Hoi quy dinh vé 4n phi, 18 phi Toa 4n.

Bi cdo Nguyén Puc X phai chiu 200.000 dong &n phi hinh su so tham va
9.068.000 dong an phi dan sy so thém

Bi céo tai phién toa dugc quyén khang cao ban an so tham trong han 15
ngay ké tir ngay tuyén an. Bi hai, nguoi co quyén loi nghia vy lién quan vang mat
tai phién toa dugc quyén khang cao ban an trong thoi han 15 ngay ké tir ngay nhan
dugc ban 4n hoic ké tir ngay ban an duoc niém yét hop 18.

Trong truong hop ban an, quyét dinh dwgc thi hanh dn theo quy dinh tai Piéu
2 Ludt THADS thi ngueoi dwoc thi hanh dn, ngwoi phdi thi hanh dn déan sw cé quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an hodc bi
cuong ché thi hanh én theo quy dinh tai cac dieu 6, dieu 7 va dieu 9 Ludt THADS;
thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Pieu 30 Ludt THADS./.

Noinhgn: ~ TM.HQIDPONG XET XU
- TAND tinh Dik Lak; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Dk Lik;

- VKSND Tp.Buon Ma Thuot,

- Cong an Tp.Buon Ma Thudt;

- Thi hanh én phat tiy (dé thi hanh);

- Chi cuc THADS Tp. Buén Ma Thuot,

- 86 Tw phdp tinh Dk Lik;

- Vu kiém tra I;

- Bi cdo, cac duong su; Lé Viét Kién
- Luu ho so, van phong.
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