TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH DPjc 1ap — Tw do — Hanh phiic

Ban 4n s6: 32/2025/KDTM-PT

Ngay: 18/02/2025

VIV Tranh chip hop dong dich vu vé
diéu tiét dam bao giao thong dudng thay

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

Thanh phan Hoi dong xét xir phic thim gém co:
Tham phén - Cht toa phién toa:  Ba Lé Thi Quynh Anh
Cac Tham phan: Ong D4 Quéc Pat

Ba Luu Thi Poan Trang

Thu ky phién toa: Ba Huynh Thay Ngan - Thu ky Toa an nhén dén
Thanh pho H6 Chi Minh.

Dai di¢n Vién kiém sat nhan dan Thanh phé H6 Chi Minh: Ong Nguyén
Van Phuong - Kiém sat vién tham gia phién toa.

Ngay 18/02/2025, tai try s Toa 4n nhan dan Thanh pho Ho Chi Minh, s6
131 duong Nam Ky Khoi Nghia, phuong Bén Thanh, Quan 1, Thanh pho Ho
Chi Minh da xét xtr phtc thAm cong khai vy an kinh doanh thuong mai thy 1y s6
257/KDTM-PT ngay 10/12/2024 vé viéc “Tranh chap hop dong dich vu vé diéu
tiét ddm bao giao thong duong thuy”.

Do bin 4n kinh doanh thwong mai so tham s6 4404/KDTM-ST ngay
18/9/2024 cta Toa an nhan dan thanh pho Thu Ptc, Thanh pho H6 Chi Minh bi
khéang cao.

Theo Quyét dinh dua vu 4n ra xét xu sO 6868/2024/Qb-PT ngay 30 thang
12 nam 2024 va Quyét dinh hoan phién toa so 819/QD-HPT ngay 21/01/2025,
gilra cac duong su:

1. Nguyén don: Cong ty Trach nhiém hitu han BT; dia chi: 4/12 duong
V6 Van Tan, phuong T, thanh pho V, tinh Ba Ria Viing Tau,

Ngudi dai dién hop phap cua nguyén don: Ong Lé Ngoc B, sinh nim
1959; 1a nguoi dai dién theo phap luat. - c6 mat.

2. Bi don: Tong Cong ty Xay dung Cong trinh GT6— Cong ty Cb phan;
dia chi: Tang trét, Toa nha Babylon — Newcity, s6 17 dudng M, phuong A,
thanh ph6 T, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phap cua bi don: Ong Nguyén Anh T, sinh nam
1979; dia chi: 2/208 duong Nguyén Gia Th, phuong V, Quan B, Thanh pho Ho



Chi Minh, 13 nguoi dai dién theo Gy quyén (Vin ban uy quyén ngay 20/01/2025)
- 6 mat.

_ Nguoi khang cao: T\(X)ng Cong ty Xay dung Cong trinh GT6- Cong ty Cb
phan khang cdo mot phan ban an so tham so 4404/2024/KDTM-ST ngay
18/9/2024.

NOI DUNG VU AN

1. Theo don khai kién dé& ngay 29/3/2024, don thay d6i yéu cau khai
kién dé ngay 23/7/2024 va cac 10i khai trong qua trinh giai quyét vu 4n, ciing
nhu tai phién toa so thim nguyén don Cong ty Trach nhiém hiru han BT do dng
Lé Ngoc Bao lam dai dién theo phap luat trinh bay:

Ngay 21/10/2020 Cong ty Trach nhiém hitu han BT (sau ddy viét tat 1a
Cong ty BT) va Tong Cong ty Xay dung Cong trinh GT6- Cong ty Co phan (sau
day viét tat 1a Tong Cong ty Giao thong 6) dé ky két “Hop dong kinh t&” sd
38/HDDPBGT-TCT6/CVCS/2020 vé viée diéu tiét dam bao an toan giao thong
duong thity phuc vu thi cong Goéi thau sd 4 (xay dung) thudc Dy an xay dung
moi cau Vam Céi Sut trén dudng Huong 16 2, thanh phé Bién Hoa, tinh Pong
Nai. Tong gié tri hop dong 1a 1.617.319.494 dong, da bao gom thué VAT 10%.
Cu thé cong viéc Cong ty BT phai lam bao gom nhung khong gidi han cac cong
viéc sau:

- Trién khai bao hiéu, phuong tién, thiét bi va nhan luc theo phuong an
dugc duyét.

- Huong_ dan phuong tién thuy di, dimg, neo déu theo dung quy ché di lai
qua khu vire diéu tiét dam bao an toan giao thong di cong bd.

- Ghi chép s6 sach, nhat ky va bao cdo theo quy dinh.

Ngay sau khi ky hop dong, Cong ty BT d trién khai thuc hién hop dong
tor ngay 29/10/2020 theo dung tlen do. Ngay 24/11/2020, Téng Cong ty Cong
trinh Xay dyng GT6da tam tng sb tién 312.627.858 dong. Ngay 31/5/2022, hai
bén tién hanh ky bién ban nghiém thu noi bd, nghiém thu dot 1, nghiém thu khéi
luong thoi gian thyc hién tir ngay 23/11/2020 dén ngay 31/5/2022 véi gia tri dot
1 12 897.559.438 ddng (da bao gom 10% thué VAT), trir tam ung 312.627.858
dong va gia tri bao hanh 44.877.972 dong thi sd tién con phai thanh toan dot 1 13
540.053.608 ddng. Tong cong ty GT6d4 thanh toan xong sb tién cua dot 1.

_ Ngay 24/7/2022, hai bén ky phu luc hop ddng sb 01, bd sung gia tri hop
dong 12 930.660.798 dong.
Ngay 25/7/2022, hai bén da ky phu luc hop dong sd 02, bd sung gia tri
hop dong 1a 781.953.584 dong.



Ngay 25/12/2022, hai bén ky bién ban nghiém thu ndi bg, nghiém thu dot
2, nghiém thu khéi luong thoi gian thuc hién tir ngay 31/5/2022 dén ngay
23/7/2022 véi gia tri dot 2 13 679.745.787 ddng (dd bao gdm 10% thué VAT).
Ngay 07/02/2023, hai bén di cung thdng nhit ky bang xac dinh gia tri khoi
luong thanh todn va bang tong hop thanh toan dot 2 1a 679.745.787 dong. SO
tién nay dén nay Tong Cong ty GT6van chua thanh toan cliing véi sd tién bao
hanh cta dot 1 13 44.877.972 dong.

Hop dong s6 38/HPPBGT-TCT6/CVCS/2020 va cac phy luc hop dong
kém theo dén hét ngay 31/5/2023 chinh thtc két thuc va hai bén khéng ky thém
bat ky phu luc gia han hop dong nao khac.

Ngay 01/6/2023, Cong ty BT di hoan thanh bang xac dinh gia tri khi
luong thanh toan va bang tong hop thanh toan dot 3 cing hd so nghiém thu ndi
bd hoan thanh céng viéc xdy dung dot 3 v&i gia tri 1a 844.509.871 dong (da bao
g6m 8% thué VAT). Cong ty BT da nhiéu lan lién hé goi dién, gtri van ban, yéu
cau gip truc tiép lanh dao Toéng Cong ty GT6dE yéu cau xac nhan khdi luong
thanh toan dot 3 nhung Tong Cong ty GT6khong phan hdi, Cong ty BT yéu cau
gip tryc tiép lanh dao Tong Cong ty GT6dé lam viéc nhung déu duogc thu ky
Tong Cong ty GT6thdng bao 1y do lanh dao Tong Cong ty GT6di cong tac nén
khong gap duoc.

Ngay 12/3/2024, Cong ty BT di c6 van ban s6 123/2024/CV-BT gti cho
Chu dau tu 1a Ban quan 1y du an Pau tu Xay dung COng trinh Giao thong tinh
Pong Nai vé viéc hd tro thanh toan hang muc dam bao diéu tiét an toan giao
thong. Ngay 21/3/2024, Ban quan 1y du an Pau tu Xy dung Cong trinh Giao
thong tinh Pong Nai da c6 van ban s6 280/BQLDACTGT-QLDA3 xé4c nhan da
thanh toan hang muc diéu tiét dam bao an toan giao thong thuy phuc vu thi cong
cau Vam Cai Sut cho Tong Cong ty GT6vai sb tién 1.912.646.000 dong. Ngay
18/7/2024, Cong ty BT di yéu cau lap vi bang giao bo hd so dé nghi thanh toan
dot 3 cho Tong Cdng ty GT6nhung Tong Cong ty GT6van khong cd phan hoi.

Do Téng COng ty GT6d3 vi pham nghia vu thanh toan nén Cong ty BT
khai kién yéu cau Tong Cong ty GT6thanh toan sb tién con no cia hop dong
dam bao giao thong sd6 38/HPPBGT-TCT6/CVCS/2020 ngay 21/10/2020 va
cac phu luc kém theo 13 1.569.133.630 dong gom tién bao hanh dot 1 1a
44.877.972 dong, so tién thanh toan dot 2 1a 679.745.787 dong va so tién thanh
toan dot 3 1a 844.509.871 dong.

Tai don khoit kién, Cong ty BT yéu cau Tong cong ty GT6thanh toan sb
tién 1ai la 143.412.528 dong Nay ddi voi sb tién 13i nay thi Cong ty BT rat lai
yéu cau, khong yéu cau Téng Cong ty GT6phai thanh toan.



2. Tai Bién ban lay loi khai ngay 11/7/2024 va Bién ban hoa giai ngay
11/7/2024, bi don Tong Coéng ty Xay dung Cong trinh GT6do 6ng Nguyén Anh
Tuén 13 nguoi dai dién theo ay quyén trinh bay:

Téng Cong ty GT6xac nhan c6 ky két “Hop dong kinh t&” sd
38/HDDBGT-TCT6/CVCS/2020 ngay 21/10/2020 va cac phy luc keém theo vé
viée diéu tiét dam bao an toan giao thong duong thuy phuc vu thi cong Goi thau
s6 4 (xay dung) thudc Dy an xay dung moi cau Vam Cai Sut trén duong Huong
16 2, thanh phd Bién Hoa, tinh Péng Nai véi Cong ty BT. S6 tién thanh toan
dot 1 va dot 2, Téng COng ty GT6xac nhan Cong ty BT c6 thi cong 1a dung.
Riéng dot 3, Tong Cong ty GT6khong c6 hd so thanh toan dugc cac bén ky xéac
nhan khoi luong va gid tri thuc hién nén khong co co sd dé xac nhan cong no
dot 3. Pbi voi sb tién chua thanh toan gém tién bao hanh dot 1 1a 44.877.972
dong, tién thanh toan dot 2 1a 679.745.787 dong, hién nay Téng Cong ty
GT6chua can d6i dugce nguodn tai chinh dé thanh toan cho Cong ty BT.

3. Tai ban an so tham d3 tuyén:
3.1 Chap nhan mdt phan yéu cau ciia Cong ty Trach nhiém hiru han BT:

Budoc Tong Cong ty Xay dung Coéng trinh GT6— Cong ty co phan cO
trach nhiém thanh toan cho Cong ty Trach nhiém hitu han BT s tién con no cta
Hop dong s6 38/HPPBGT-TCT6/CVCS/2020 ngay 21/10/2020 va cac phu luc
hop dong s6 01 ngay 24/7/2022, 02 ngay 25/7/2022 véi so tién 1a 1.569.133.630
dong (mot ty ndm trim sau muoi chin triéu mot trim ba muoi ba nghin s4 tram
ba muoi dong), trong d6 gdm tién bao hanh dot 1 1a 44.877.972 (bén muoi bon
triéu tam tram bay muoi bay nghin chin trim bay muoi hai) déng, s6 tién thanh
toan dot 2 13 679.745.787 dong (sau trim bay muoi chin triéu bay trim bdn
muoi 1dm nghin bay trim tdm muoi bay dong) va sd tién thanh toan dot 3 13
844.509.871 ddong (tam tram bdn muoi bén triéu ndm trdm 1é chin nghin tam
tram bay muoi mot dong).

3.2 Pinh chi mot phan yéu cau khoi kign cua Cong ty Trach nhiém hiru
han BT Ve viéc yéu cau Tong Cong ty Xay dung Cong trinh GT6- Cong ty co
phan tra so tién 13i la 143.412.528 dong (Mot tram bon muoi ba triéu bdn trim
muoi hai nghin nam trim hai muoi tdm dong).

. Ngoai ra ban &n con tuyén vé 14i cham tra, &n phi, nghia vu thi hanh 4n va
quyén khang cao cua cac duong su.

Ngay 11/10/2024, Toa &4n nhan dan thanh phd Tha Puc nhan dugc don

khang cao cua bi don Tong Cong ty Xay duyng Cong trinh GT6- Cong ty co

phan khang c40 mot phan ban 4n so thdm néu trén, yéu cau Toa an cp phiic
tham xem xét lai gid tri phap 1y ctia cac tai liéu ching ctr thanh toan dot 3.

4. Tai phién toa phiic tham:

Bi don gitr nguyén yéu cau khang cao mot phan ban an so tham. Yéu cau
cap phtic tham sira mot phan ban an so tham, khong chap nhan mot phan yéu
cau khoi kién ctia nguyén don vé s tién thanh toan dot 3 1a 844.509.871 dong.



I\[guyén don khong dong v véi 1y do khang céo cua bi don. Pé nghi cap
phtc tham khong chap nhan khang cao cua b1 don, gilt nguyén ban an so tham.

- Dai dién Vién kiém sat nhan dan Thanh phd HO Chi Minh trinh bay y
kién v€ viéc giai quyét:
Vé t(f) tung: Tham phan va Hoi dong xét xu thyc hién ding quy dinh cua
phap luat t6 tung. Cac duong su thuc hi€n quyén, nghia vu theo ding quy dinh
phap luat.

Vé noi dung: Dé nghi Ho1 dong xét xu khong chap nhan khang céo cua bi
dqn, can ctr khoan 1 Bi¢u 308 cua Bo luat To tung dan sy gitt nguyén ban an S0
tham s0 4404/2024/KDTM-ST ngay 18/9/2024 cua Toa an nhan dan thanh pho
Thu Brure.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li¢u, chiing ctr c6 trong ho so vu an dugc tham
tra tai phién t0a va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xur
nhan dinh:

[1] V& hinh thire: Ban 4n so tham s 4404/2024/KDTM-ST caa Toa an
nhan dan thanh phé Tha Ptc, Thanh phd HO Chi Minh dugc tuyén vao ngay
18/9/2024. Ngay 04/10/2024, bi don Tong Cong ty Cong trinh Xay duyng GT6—
Cong ty Co phan dugc tong dat hop 18 ban 4n trén. Ngay 11/10/2024, Toa &n
nhan dan thanh phé Tha Pic, Thanh phd Ho Chi Minh nhan duoc don khéng
cao cua bi don. Do bi don Véng mat tai phién toa so tham nén thoi han khang
cao cua bi don dugc tinh tr ngay nhan dugc ban an. Nhu vay, khang céo cua bi
don trong thoi han quy dinh tai khoan 3 Piéu 273 cua Bo luat T6 tung dan su
nén duoc chép nhén vé thoi han.

[2] V& quan hé tranh chip va tham quyén giai quyét vu an: Nguyén don
Cong ty Trach nhiém hiru han BT khéi kién bi don Tong Cong ty Cong trinh
Xay dung GT6— Cong ty C6 phan tranh chap hop dong dich vu vé diéu tiét dam
bao an toan giao thong duong thuy. Pay 1a tranh chap vé hop dong dich vu giita
hai t6 chirc ¢6 dang ky kinh doanh va déu c6 muc dich loi nhuan nén thudc thim
quyén cua Toa an theo quy dinh tai khoan 1 Diéu 30 cua Bo luat TH tung dan su.
Bi don Tong Cong ty Cong trinh Xay dung GT6— Cong ty C6 phan cé dia chi
tru so tai thanh phé Thu Pic nén Toa an nhan dan thanh phé Thu Ptre, Thanh
phd HO Chi Minh thu 1y va giai quyét theo thu tuc so thim 1a ding thim quyén
theo quy dinh tai diém b khoan 1 Diéu 35, diém a khoan 1 Diéu 39 cua B9 luat
T4 tung dan suy.

[3] V& noi dung: Xét khang cao cua bi don Téng Cong ty Xay dung Cong

trinh GT6— Cong ty c6 phan yéu cau xem xét lai gia tri phap 1y cua céc tai liéu
ching ctr thanh toan dot 3:

[3.1] Can cir “Hop dong kinh t&” sb 38/HbbBGT-TCT6/CVCS/2020
ngay 21/10/2020 gitra Cong ty BT (bén cung tmg dich vu) va Tong Cong ty



GT6(khach hang) vé viée diéu tiét dam bao an toan giao thong duong thuy phuc
vu thi cong Goi thau sb 4 (xay dung) thugc Dy an xay dung moi cau Vam Cai
Sut trén duong Huong 16 2, thanh phd Bién Hoa, tinh Pong Nai va cac phu luc
hop dong kém theo; can clr vao su thira nhan cua cdc bén trong qua trinh giai
quyet vu an cling nhu tai phién toda c6 co s& dé xac dinh hai bén c6 giao két hop
dong Giao dich gitra hai bén dugc xac dinh 1a hop dong dich vu vé diéu tiét
dam bao an toan giao thong dudng thuy, cac bén ky két hop dong trén co sé tu
nguyén va pht hop véi quy dinh cua phép luat tai cac Pidu 119, 388, 398, 401,
403 cua Bo luat Dan sy nam 2015 va cac Diéu 74, 78, 82, 85, 87 cua Luit
Thuong mai nén rang budc cac bén c6 nghia vu thyuc hi¢n.

[3.2] Tong Cong ty GT6thira nhan con ng tién dich vu vé diéu tiét dam
bao giao thong duong thuy cua Cong ty BT s6 tién bao hanh dot 1 13 44. 877.972
d6ng, s6 tién thanh toan dot 2 1a 679.745.787 dong nhung khong dong v y s tién
no thanh toan dot 3 14 844.509.871 dong theo hd so dé nghi xac nhan khdi luong
cong viéc va thanh toan dot 3 ma Cong ty BT di gui cho Tong Cong ty Giao
thong 6.

Can cu Vi bang sd 169/2024/VB-TPLSG lap ngay 22/7/2024 cta Vin
phong Thira phat lai Sai Gon vé viéc giao bd ho so nghiém thu ndi bd hoan
thanh cong viéc xay dung dot 3 va cac vin ban dé nghi ky xac nhan ho so va
thanh toan cong ng ciia Cong ty BT cho Tong Cong ty GT6co ndi dung: “Néu
dén ngay 12/3/2024, Tong Cong ty Xay dung CTGT6 — CTCP khéng givi tra lai
cdc bo ho so nghiém thu néi bé hoan thanh céng viéc xdy dung dot 3, Bing tong
hop thanh todn dot 3 da dwoc ky xdc nhdn ciing nhir thanh todn hét sé tién trén
cho Cong ty TNHH BT, Céng ty chiing t6i sé giri ho so khéi kién lén Toa dn
nhdn dan thanh phé Thi Pirc, Thanh phé Ho Chi Minh dé xir 1y theo phdp ludt,
nhung Tong Cong ty GT6khong co y klen phan héi cho Cong ty BT nén c6 co
so dé xac dinh Tong Cong ty GT6cON ng sd tién nhu trén.

Tai muc 6.2 ctia hop doéng cac bén thoa thuan: Trong thoi han 15 ngay ké
tir ngdy bén A nhdn dwoc tién thanh toan cia Chi dau tw, Bén A thanh todn cho
bén B twong iing khoi lwong hoan thanh dwoc nghiém thu giita Bén A va Bén B
dwoc Chii dau tw chdp thudn thanh todn sau khi thu hoi tam ing, chi phi bdo
hanh va cdc chi phi khdc (néu cé)...

Theo Vin ban s6 280/BQLDACTGT-QLDA3 ngay 21/3/2024 ciia Ban
Quan 1y dy an dau tu xay dung cong trinh giao thong tinh Pong Nai cung cip
ndi dung nhu sau: DPéi véi hang muc dam bdo an toan giao théng dwong thiiy
phuc vu thi céng (nhdn cong, diéu tiét, phao tiéu, bién bdo) cong trinh xdy dung
mdi cau Vam Cdi Sitt ... Ban quan Zy dw dn ddu tw xdy dung cong trinh giao
théng tinh Péong Nai dd thanh todn gid tri khoi lwong voi s6 tién twong ing la
1.912.646.000 dong cho Lién danh Tong Cong ty Xdy dung Cong trinh GT6-
Céng ty c6 phan va Céng ty TNHH Phiic Hiéu tai cdc lan thanh todn Pot 9 va
Dot 10 (thang 11/2022 va thang 02/2023).



Toéng Cong ty GT6khong thanh toan tién dich vu cho Cong ty BT 14 vi
pham nghia vy thanh toan theo quy dinh tai khoan 1 Piéu 85 cua Luat Thuong
mai nam 2015.

Téng Cong ty GT6khang cao khong dong y véi khoan ng dot 3 nhung
khong cung cap dugce tai liéu, chimg cir nao dé ching minh cong ng theo Bang
tong hop thanh toan dot 3 do Cong ty BT cung cép trén 1a khong ding. Cap so
tham chép nhan yéu cdu nay cua nguyén don 13 c6 cin cir va phi hop véi chimg
ctr ¢6 trong hd so vu an. Do d6 khang céo nay cta bi don 1a khong c6 co so dé
chap nhan.

[4] V& tién 14i cham thyc hién nghia vy thi hanh an: Tai ban an so thAm d3
tuyén: Ké tir ngay Cong ty BT c6 don yéu cau thi hanh an cho dén khi thi hanh
an xong thi Tong Cong ty GT6phai chiu tién 141 cta s tién con phai thi hanh
theo mirc lal‘ sudt quy dinh ta,u, Piéu 357 ya Diéu 468 cua Bo luat Dan sy nim
2015. Hoi dong xet xur xet thay tranh chap gitra cac dwong sy phat sinh trong
hoat dong kinh doanh thuong mai nén phai ap dung Diéu 306 ctua Luat Thuong
mai ném 201§ dé tinh la1 chgftm thuc pién nghia vu thi hanh an. Do do, H@i ‘déng
x€t xur can dieu chinh lai phan nay dé phu hop voi quy dinh phap luat vé tién lai
cham thi hanh an.

[5] Xét y kién cia dai dién Vién kiém sat nhan dan Thanh pho HO Chi
Minh v€ ndi dung la c6 co sé va phu hgp véi nhan dinh cua Hoi dong xét xtr nén
chap nhan.

_ Turnhimg phan tich trén, xét Toa 4n cap so tham nhan dinh chip nhan mot
phan yéu cau khoi kién cua nguyén don 1a phu hop vai tai liéu ching cur céd
trong ho so vu an, dung quy dinh phap luat nén gitr nguyén ban an so tham. Yéu
cau khang cao mot phan ban an so tham cua bi don khong co6 can cur nén Hoi
dong xét xtir khong chap nhan.

An phi kinh doanh thuong mai so tham do bi don chiu trén sb tién ma
nguyén don dugc chap nhan.

An phi kinh doanh thuong mai phuc thém la 2.000.000 dong do bi don
phai chiu do yéu cau khang cdo khong dugc chap nhan.

Vi cac 1€ trén,

QUYET PINH:

- Can cir vao khoan 1 Piéu 148, Piéu 293, khoan 1 DPiéu 308 va Diéu 313
cua B0 luat To6 tung dan sy ndm 2015.

- Can ct vao Diéu 119, 388, 398, 401, 403 cua Bo luat Dan sy nam 2015.

- Can ctr vao Diéu 74, 78, 82, 85, 87 va 306 cua cua Luét Thuong mai
2015.



- Cén cir vao Nghi quyet s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm
2016 cua Uy ban thuong vu Quoc Hoi quy dinh vé muc thu, mién, gidm, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an.

Tuyén xur:

1. Khong chap nhan toan bo yéu cﬁn khang co cua bi don Tong Cong ty
Xay dung Cong trinh GT6— Cong ty Co phan.

2. Giir nguyén ban 4n so thim sb 4404/2024/KDTM — ST ngay 18/9/2024
cta Toa an nhan dan thanh ph6 Thu Puc, Thanh pho H6 Chi Minh:

2.1. Chap nhan mot phan yéu cau khoi kién ciia Cong ty Trach nhiém hiru
han BT:

Budc Tong Cong ty Xay dung Cong trinh GT6- Cong ty Co phan c6 nghia
vu tra cho Cong ty Trach nhiém hiru han BT s6 tién con no cia Hop dong 50
38/HPPBGT-TCT6/CVCS/2020 ngay 21/10/2020 va cac phu luc hop dong sb
01 ngay 24/7/2022, s6 02 ngay 25/7/2022 véi sb tién 1a 1.569.133.630 dong
(mdt ty nam tram sau muoi chin triéu mot tram ba muoi ba nghin sau tram ba
muoi dong), trong d6 gom tién bao hanh dot 1 1a 44.877.972 dong (boén muoi
bbn tridu tam trim bay muoi bay nghin chin trim bay muoi hai dong), s6 tién
thanh toan dot 2 13 679.745.787 dong (sau tram bay muoi chin triéu bay trim
bén muoi 1am nghin bay traim tim muoi bay dong) va so tién thanh toan dot 3 1a
844.509.871 ddng (tam traim bon muoi bon triéu nam tram 1é chin ngan tam tram
bay muoi mét dong).

Ké tir ngay Cong ty Trach nhiém hitu han BT ¢6 don yéu cau thi hanh én,
neu Tong Cong ty Xay dung Cong trinh GT6- Cong ty C6 phan khong thi hanh
s6 tién néu trén thi hang thang Tong Cong ty Xay dung Cong trinh GT6- Cong
ty CO phan con phai tra tién 13i trén sb tién cham tra theo 1i suit no qua han
trung binh trén thi trudong tai thoi diém thanh toan twong tng voi thoi gian cham
tra.

2.2 Dinh chi mot phan yéu cau khoi kién ciua Cong ty Trach nhiém hiru
han BT Ve viée yéu cau Tong Cong ty Xay dung Cong trinh GT6- Cong ty Co
phan tra sb tién 13i 1a 143.412.528 dong (mot trim bén muoi ba triéu bon trim
mudi hai ngan ndm tram hai muoi tam dong).

2.3 V& an phi:

- An phi kinh doanh thuong mai so tham : Tong Cong ty Xay dung Cong
trinh GT6- Cong ty Co phan phai nop la 59.074.009 dong (nam muoi chin tri¢u
khong tram bay muoi bon ngan khong tram 1é chin dong).

Hoan lai cho Cong ty Trach nhiém hitu han BT s tién tam Gng an phi 12
31.688.192 dong (ba muoi mot triéu sdu trim tAm muoi tim ngan mot trim chin
muoi hai d6ng) ma Coéng ty Trach nhiém hiru han BT da np theo Bién lai thu
tién tam tng an phi, 18 phi toa an s6 0026270 ngay 12/4/2024 cua Chi cuc Thi
hanh an dan su thanh phd Thu Pic.



- An phi kinh doanh ‘thuong mai phic tham: Tong Cong ty Xay dung
Cong trinh GT6- Cong ty C6 phan phai chiu 1a 2.000.000 dong (hai triéu dong)
nhung dugc trir vao so tién tam Ung an phi phtc thim da ndp theo Bién lai thu
tam Ung an phi sb 0044476 ngay 22/10/2024 cua Chi cuc Thi hanh an dan sy
thanh phé Thu Puc, Thanh phé H6 Chi Minh. Tong Cong ty Xay dung Cong
trinh GT6- Cong ty Co phan d3 ndp du an phi phuc tham.

3. Cac bén thuc hién quyén va nghia vy thi hanh an tai co quan c6 tham
quyén vé thi hanh &n dan su.

4. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an déan sy thi nguoi duoc thi hanh an déan sw, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyen
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9
Luat Thi hanh an dan sy; thoi hi€u thi hanh an dugce thyc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhan dan t6i cao; THAM PHAN - CHU TOA PHIEN TOA
- TAND Cép cao tai Tp. HO Chi Minh;

- VKSND Cap cao tai Tp. H6 Chi Minh;

- VKSND Tp. Ho Chi Minh;

- TAND tp Thu Btrc Tp. H6 Chi Minh;

- Cuc THADS Tp. H6 Chi Minh;

- Chi cyc THADS tp Thu Bic;

- Cac duong sy (dé thi hanh);

- Luu.
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