TOA AN NHAN DAN  CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HA NOI Péc Lap - Tu Do - Hanh Phiic

An sb: 54/2019/HNGD-PT. NHAN DANH
Ngay: 27-3-20109. , i . . , < _
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

Véi thanh phan:

- Hoi ddng xét xtr phuc tham gdm co:

Tham phan - Chu toa phién toa: Ong Lé Tri Cudng.

Céc tham phan: Ong Phan Quyét Thang ba ba Nguyén Thi Kiéu Trang.

- Thu ky Toa 4n ghi bién ban phién toa: Ong Luu Viét Thing.

- Pai dién Vién kiém sat nhan dan thanh ph6é Ha Noi tham gia phién toa: Ba
Hoang Thi Hai, Kiém sat vién.

Ngay 27-3-2019, tai try s¢ Toa an nhan dan thanh phé Ha Noi mé phién toa
xét xtr phlic thAm vu an Hon nhan & Gia dinh da thu Iy s6 23/2019/TLPT-HNGD
ngay 16-01-2019 do Ban 4an Hon nhan & Gia dinh so tham s 84/2018/HNGD-
ST ngay 29-11-2018 cuia Toa &n nhan dan huyén Ba Vi bi khang cdo, theo Quyét
dinh dua vu an ra xét xu phuc tham sé6 61/QDXX-HN&GD ngay 14-3-2019,
gifra:

- Nguyén don khéng khang cao: Anh TTT, sinh nam 1993.

Noi diang ky nhan khau thuong tra: Thon 3, x4 Thuan M¥, huyén Ba Vi,
thanh phd Ha Néi, (c6 mat tai phién toa).

- Bi don c0 khang cao: Chi HTTT, sinh nam 1994.

Noi diang ky nhan khau thuong tra: Thon 3, x4 Thudn M¥, huyén Ba Vi,
thanh phd Ha Noi.

Noi ¢: Thon Nam An, xa Cam Thuong, huyé¢n Ba Vi, thanh phé Ha Noi,
(Xin ving mit tai phién toa).

- Nguoi c6 quyén loi, nghia vu lién quan khéng khang céo:

1. Ong TVT, sinh nam 1968.

2. BaPTT, sinh nam 1973.

Cung noi dang ky nhan khau thuong tra: Thon 3, x4 Thuan My, huyén Ba
Vi, thanh ph6 Ha Noi, (c6 mit tai phién toa).
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Anh TTT va chi HTTT tu nguyén ding ky két hon ngay 29-9-2014 tai
UBND x& Thuin My va séng chung véi gia dinh 6ng TVT, ba PTT tai x4 Thuan
MY, huyén Ba Vi, thanh phé Ha Noi.

Vo chdng chi HTTT va anh TTT khong sinh duoc con chung. Anh TTT
khai vo chdng ly than tir thang 4-2018. Chi HTTT khai vo chong ly than tir thang
2-2018 dén nay.

Ngay 28-5-2018 anh TTT ndp don tai Toa &n nhan dan huyén Ba Vi véi
yéu cau xin ly hén chi HTTT véi Iy do vo chdong thiéu tin twéong nhau va do
khong sinh dugc con chung. Anh TTT khai vo chong khong con chung va khong
tai san, khong no chung.

* Trong giai doan chudn bi xét xtr so tham chi HTTT khong tham gia t6
tung. Chi sau khi Toa an nhan dan huyén Ba Vi c¢6 Quyét dinh dua vu 4n ra xét
xtr thi chi HTTT méi c6 van ban dé ngay 08-9-2018 thé hién quan diém khong
dong y ly hon vi Iy do anh TTT ngoai tinh véi ngudi phy nit tén Tran Phuong &
thon Yén Pinh, x3 Son Pa, huyén Ba Vi, thanh phé Ha Noi va da co thai nén
muc dich xin ly hén 1a khong chinh dang. Pong thoi, chi HTTT trinh bay co
nhiéu tai san chung va cong strc can dugc giai quyét.

Tai ban tu khai ngay 28-9-2018 chi HTTT trinh bay vo chong chung sdng
hanh phtic dén cubi ndm 2017 thi phat sinh mau thuin do anh TTT c6 dau hiéu
ngoai tinh va dudi chi HTTT khoi nha néu vo chdng séng ly than. Chi HTTT khai
tai san chung va dé nghi chia doi gia tri gom:

- Gop tién cung bd me chdng dé xay chudng lon va son tudng nha 6.

- Tai san chung ctia vo chong 1a xe 6 t6 Honda Civic BKS 29A-924.89 mua
ngay 21-11-2016 vo chong gop chung tién mua.

Tai don véi tiéu dé phan t6 ngay 28-9-2018 chi HTTT yéu cau chia tai san
chung gom:

- Cong strc dong gop voi gia dinh dé son tuong nha & 13 15.000.000 dong;

- Cong strc dong gop xay chudng lon 1a 25.000.000 dong.

- Tai san chung ctia vo chdng 1a xe & t6 Honda Civic BKS 29A-924.89 tr
gia 360.000.000 dong.

Tong cong 1a 400.000.000 dong. Chi HTTT dé nghi chia doi tai san, cong
stc.

Tai don dé nghi xac minh tai san ngay 30-9-2018, chi HTTT trinh bay:
- Xe 6 t6 mua 360.000.000 dong, khau hao con khoang 270.000.000 dong.
- Tién son nha gdp 15.000.000 dong, khiu khao con 10.000.000 dong.
- Tién x4y chudng lon gop 25.000.000, khau hao con 20.000.000 dong.
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Tong cong tai san chung 1a 300.000.000 dong.
Quan diém va ching cir ciia 6ng TVT va ba PTT nhu sau:

Thoi diém anh TTT két hon v6i chi HTTT tir ndm 2014 va chung séng cuing
gia dinh tai thon 3, xa Thuén MY, huyén Ba Vi, thanh phé Ha Noi. Truoc do, gia
dinh da c6 tai san 1a xe 6 t6 Lacceti bién kiém soat 29A-272.32 mua ngay 26-6-
2013 dung tén anh TTT I dé chay dich vu taxi. Thang 10-2016 gia dinh ban xe 6
t6 néu trén cho anh Nguyén Dinh Cuong ¢ cum 8, thi trin Phuc Tho, huyén Phuc
Tho, thanh phé) Ha No61 duoc 360.000.000 déng roi dung mot phﬁn s6 tién néu
trén mua xe 6 t6 Honda Civic mau xam bac cia anh Hoang Manh Tuén & x3 Yén
Binh, huyén Thach That, thanh phd Ha Noi véi gia 320.000.000 dong.

Ong TVT va ba PTT khai thoi gian chi HTTT vé 1am dau con trong gia
dinh con tré tudi, khong cong an viéc lam, khong dong gop cong sirc phat trién
kinh té gia dinh. Tham chi, gia dinh phai chi tién dé chi HTTT chay chira sinh
con ma khong thanh céng. Ong TVT va ba PTT khong dong ¥ viéc chi Ha Thi
Thuy Trang dé nghi xac dinh va chia tai san, cong stc.

Két qua dinh gia tai san ngay 02-11-2018 va 14-11-2018 xac dinh:

01 ham biogas x4y nam 2011 trj gia 10.200.000 dong.

01 chudng lon xdy nim 2015 c6 mai fibro ximing, vi kéo sat, xa go tre, nén
lang xi mang, dién tich 28,8m?, tri gia sir dung thuc té 1a 10.000.000 ddng.

01 chuéng lon xay nam 2006, dién tich 24m?, con 40% tri gia st dung la
10.983.000 dong.

Xe 6 t6 Honda Civic BKS 29A-924.98, san xuat nim 2006, cha phuong
tién 12 anh Hoang Manh Tu4n, mua lai ndm 2016 véi gia 320.000.000 dong, khau
hao 6,67%/niam, tong khau hao 1a 20%, tri gid st dung hién con 256.000.000
dong.

Gia tri son tudng nha ¢ vao ndm 2016 gém: Tién mua son 15.000.000 dong
va tién cong son nha 6.000.000 déng = 21.000.000 ddng, con 80% tri gia sir dung
la 16.800.000 ddng.

Véi n6i dung nhu trén, tai Ban an Hon nhan & Gia dinh so tham sd
37/2018/HNGD-ST ngay 29-11-2018 cua Toa an nhan dan huyén Ba Vi da cin
ctr PBiéu 28, 35, khoan 4 Diéu 147, Piéu 227, 273 B luat T6 tung dan su; Piéu
56, 59, 61 Luat Hon nhan & Gia dinh; Nghi quyét 326/2016/UBTVQH14 ngay
30-12-2016 ctia Uy ban thudong vu Qudc hoi an phi, 1& phi Toa an, xur:

- Chép nhan don xin ly hdn caa anh TTT. Cho anh TTT duoc ly hén chi
HTTT.



- Con chung: Khong.

- Tai san riéng: Khong.

- Cong no chung: Khong.

- Tai san chung, cong strc: Budc ong TVT va ba PTT thanh toan cong stic
dong gop xay 01 chudng lon ndm 2015 cho chi HTTT 14 2.500.000 ddng.

Bac yéu cau khac cta chi HTTT.

Ngoai ra, ban an so tham con giai quyét vé nghia vu chiu chi phi dinh gia,
quyén va nghia vu thi hanh an, vé an phi so thdm va thoi han khang céo cia
duong su trong vu an.

* Ngay 03-12-2018, chi HTTT khang céo dé nghi xem xét lai ban an so
tham véi 1y do:

- Muc dich xin ly hon ctia anh TTT khong chinh dang. Toa &n nhan dan
huyén Ba Vi chap nhan cho anh TTT ly hon 1a khéng phu hop.

- Toa an nhan dan huyén Ba Vi khong giao Thong béo ngay 29-11-2018
cho chi HTTT.

- Toa 4n nhan dan huyén Ba Vi xét xit khi chi HTTT dang khiéu nai vé dinh
gia tai san, chua duoc giai quyét.

- Toa 4n nhan dan huyén Ba Vi xét xtr vé tai san, cong stc chua dam bao
quyén loi ctia chi HTTT; khong ddng ¥ xac dinh xe 6 t6 1a tai san cta gia dinh
ong TVT, ba PTT.

* Tai bién ban lam viéc ngay 01-3-2019, chi HTTT trinh bay cé biét lich
xét xtr so thim ngay 29-11-2018 nhung khéng dén phién toa do trudc do ngay
06-11-2018 chi HTTT di c6 Pon khiéu nai vé hoat dong dinh gia tai san chung
nhung chua duogc giai quyét va ngay 21-11-2018 chi HTTT dé c6 Pon dé nghi
hoan phién toa. Chi HTTT gitt nguyén ndi dung khang céo, yéu cau dugc thanh
toan s tién vé tai san va cong sire 1a 130.000.000 dong.

* Quan diém cta 6ng TVT, ba PTT va anh TTT khong dong y véi khang
caocuachi HTTT.

Tai phién toa phiic thaim:

- Anh TTT, 0ng TVT, ba PTT c0 mat tai phién toa va gitt nguyén quan
diém lién quan dén khang cdo cta chi HTTT.

- Chi HTTT c6 don xin xét xir ving mit tai phién toa phtc tham.

- Pai dién Vién kiém sat nhan dan thanh phé Ha Noi néu ¥ kién: Vé hoat
dong tién hanh to tung ciia Toa 4n va Hoi dong xét xir phuc tham 1a dang quy
dinh cua phap luat, duong sy da duogc thuc hién dﬁy du quyén va nghia vu tb
tung. V& noi dung, dai dién Vién kiém sat nhan dan thanh phd Ha Noi dé nghi
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Hoi dong xét xir ap dung khoan 1 Diéu 308 Bo luat TS tung dan sy dé giir nguyén
ban 4n so thiam Vi

+ Dbi véi khang cao cua chi HTTT cho rang cip so thim vi pham t6 tung:
Quyét dinh hodn phién toa s6 42/2018/QDST-HNGD ngay 13-11-2018 da dugc
Toa an nhan dan huyén Ba Vi téng dat va niém yét hop 1&. Chi HTTT da duogc
thong bao vé budi xem xét, thim dinh va dinh gia, da biét lich mo lai phién toa
nhung déu ving mit. Do d6 Toa an cip so thim khong vi pham t6 tung nhu
khang cao cua chi HTTT.

+ V& ndi dung: Khong cin ctr chimg minh anh TTT ngoai tinh. Chi HTTT
chi ¢6 161 khai, khong xuét trinh tai liéu, chimg c& chimg minh coéng strc dong
gop d6i véi tai san chung cia gia dinh 6ng TVT va ba PTT.

Can clr vao cac tai lidu chimg ctr c6 trong ho so, duoc tham tra cong khai
tai phién toa, cdn cur vao két qua tranh luan tai phién toa, y kién cua kiém sat
vién,

NHAN PINH CUA HOI PONG XET XU

[1]. Chi HTTT Ia bi don trong vu an da guri don khang cdo ngay 03-12-
2018 va nop tam Gmg an phi phiic tham nén khang cao 1a hop 18.

[2]. Toa an nhan dan huyén Ba Vi xac dinh vu an Hon nhan & Gia dinh va
giai quyét la dung tham quyén theo quy dinh tai khoan 1 Piéu 28, diém a khoan 1
Diéu 35, diém a khoan 1 Piéu 39 B luat TH tung dan su.

[3]. Noi dung khang cdo cua chi HTTT cho rang muc dich xin ly hén cua
anh TTT khong chinh dang, chua duoc giai quyét khiéu nai vé viéc anh TTT
ngoai tinh. Thay rang:

Ngoai 101 khai ctia minh, chi HTTT khong cung cdp dugc ching ctr nao
khac vé 1y do khong chinh déang khi anh TTT xin ly hdn. Toa &n nhan dan huyén
Ba Vi da xac minh va ngay 17-9-2018 tién hanh lay 16i khai ctia chi Tran Lan
Phuong, sinh ndam 1994 ¢ dia chi thon Yén Thinh, xa Son DPa, huyén Ba Vi,
thanh phé Ha Noi. Chi Tran Lan Phuong khéng dinh khong quan hé tinh cam vai
anh TTT. Dé chimg minh khong mang thai, chi Tran Lan Phuong xuat trinh két
qua siéu am 6 bung ngay 12-9-2018 thé hién khong thay bat thuong. Toa an nhan
dan huyén Ba Vi di tiép nhan don sao chup hd so ngdy 27-9-2018 va cho chi
HTTT tiép can tai liéu, chtng ctr lién quan dén quan hé ctia anh TTT véi nguoi
phu nit khac. Do 6, chi HTTT cho rang di c6 don dé nghi vé viéc anh TTT
ngoai tinh nhung chua dugc Toa an xem xét la khéng ding. Mit khac, mau thuin
%y chéng gitta anh TTT va chit HTTT Ia thuc té, muc dich hon nhan khong dat



duoc, cudc séng chung khong con tdn tai nén Toa 4n nhan dan huyén Ba Vi xu
cho anh TTT duoc ly hon chi HTTT Ia phu hop.

[4]. Xét Iy do khang cdo ctia chi HTTT vé viéc khong duoc théng bao phién
tda ngay 29-11-2018, thiy rang:

Ngay 06-11-2018, chi HTTT c6 don khiéu nai dinh gia tai san chung. Ngay
09-11-2018, chi HTTT ¢6 don dé nghi dinh gia tai san chung. N6i dung cac don
dé nghi tién hanh xem xét, tham dinh va dinh gi4 lai tai san. Toa 4n nhan dan
huyén Ba Vi di ra Quyét dinh hoan phién toa sé 42/2018/QDST-HNGD ngay 13-
11-2018 hodn phién toa vi Iy do néu trén va tong dat cho chi HTTT thdng qua ba
Nguyén Thi Thom - me rudt chi HTTT va tién hanh niém yét cong khai tai noi cu
tri va tai tru s UBND x3 Cam Thuong la noi chi HTTT cu tra 1a ding quy dinh
tai Diéu 171 va khoan 5 Diéu 177 Bo luat TH tung dan su. Mat khac, tai bién ban
lam viéc ngay 01-3-2019 voi Toa an nhan dan thanh phd Ha Noi, chi HTTT khai
“co biét lich xét xir nhung khong tham du phién toa”. Do d6 khong can ctr chap
nhan Iy do khang cdo cua chi HTTT vé viéc khong nhin duoc thong bao phién
toa ngay 29-11-2018.

[5]. Xét ly do khang céo cua chi HTTT vé chua giai quyét khiéu nai viéc
x4c minh tai san va dinh gia tai sin ma di dua vu 4n ra xét xt, thiy rang:

Sau khi nhan don khiéu nai ngay 06-11-2018 va don dé nghi dinh gia tai
san chung ngay 09-11-2018 cua chi HTTT, Toa &n nhan dan huyén Ba Vi da ra
Quyét dinh xem xét, tham dinh tai chd s6 26/2018/QD-XXTDTC ngay 09-10-
2018 va Quyét dinh dinh gia tai san va thanh 1ap hoi dong dinh gia sb
26/2018/QD-DG ngay 09-11-2018. Toa 4n nhan dan huyén Ba Vi d3 tong dat
tryc tiép cac Quyét dinh t6 tung néu trén nhung chi HTTT tir chbi nhan. Sau do,
Tda an huyén Ba Vi d3 giri cac Quyét dinh t6 tung theo dudng buu dién theo céc
van don cta s6 RG113922880VN va RG113923063VN. Chi HTTT da ky nhén.
Tuy nhién khi Hoi dong dinh gia tién hanh lam viéc ngay 14-11-2018 thi chi
HTTT ving mat khong ly do.

Ngay 16-11-2018, chi HTTT tiép tuc c¢6 don khiéu nai két qua dinh gia tai
san 1an 2 véi ndi dung: Yéu cau dinh gia lai tai san va khiéu nai viéc dinh gia
khong c6 sy tham gia cia Vién kiém sat. Thay rang:

- Pai dién Vién kiém sat nhan dan 1a co quan té tung c6 chirc ning kiém sat
hoat dong t6 tung ctia Toa an, khong 13 thanh phan tham gia Hoi dong dinh gié tai
san theo quy dinh tai diém a khoan 4 Diéu 104 Bo luat T tung dan sy. Qua trinh
kiém sat vu an trong giai doan xét XU so tham, dai dién Vién kiém sat nhan dan
huyén Ba Vi khong kién nghi, khang nghi d6i voi két qua xét xir ciia Toa 4n nhan
dan huyén Ba Vi. Do d6, 1y do khang cdo cta chi HTTT vé viéc vang mat dai
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dién Vién kiém sat nhan dan huyén Ba Vi tai budi dinh gid tai san la khong phu
hop.

- Toa 4n nhan dan huyén Ba Vi da tién hanh xac minh, dinh gia lai tai san 1a
chudng lon va 6 t6 Honda Civic BKS 29A-924.89 nhung chi HTTT vang mat
khong Iy do. Sau d6 chi HTTT giri don khong dong v voi két qua dinh gia nhung
khong néu duge 1y do chinh dang cling nhu khong xuat trinh duge chimg ct. Do
d6 khong can cir chap nhén ly do khéng cdo vé két qua dinh gia ctia chi HTTT.

[6]. Xét ndi dung khang céo cta chi HTTT vé tai san chung cua vo chong
va cong suc.

Chi HTTT cho rang tai san 1a xe 6 t6 Honda Civic BKS 29A-924.89 1a cia
vo chong. Ngoai ra chi HTTT gop tién son tudng nha, gop tién xay chudng lon
va ham biogas. Théy ring:

Can ct khoan 2 Diéu 91 Bo luat T tung dan su: “Puwong sy phdn doi yéu
cau ctia ngwoi khdc doi véi minh phdi thé hién bang van bdn va phdi thu thép,
cung cdp, giao nép cho Toa dn tai lidu, chirng cir dé chitng minh cho sw phan déi
d6”. Toa 4n nhan dan huyén Ba Vi d4 nhiéu 1an t6 chirc phién hop kiém tra viéc
giao ndp, tiép can, cong khai chimg ctr va hoa giai, d6i chat nhung chi HTTT déu
vang mit hodc tu ¥ bo vé, sau d6 chi giri don dén Toa an trinh bay c6 dong gop
cong strc nhung khong xudt trinh tai liéu, ching ¢t chimg minh. Can c&t khoan 4
Diéu 91 Bo luat T6 tung dan syu: “Puwong sw c6 nghia vu dwa ra chimg cir dé
chitng minh ma khong dua ra duoc chimg cir hodc khong dua ra du chirng cir thi
Toa dn gidi quyét vu viéc dan s theo nhitng ching cir da thu thdp dwoc cé trong
ho so vu viéc”. Ngoai 101 khai ciia minh, chi HTTT khong chirmg minh dugc viéce
da gop tién dé mua 6 to mang tén anh TTT. Trong khi d6, 1i khai ctia ong TVT,
ba PTT va anh TTT phu hop vdi ndi dung Toa an nhan dan huyén Ba Vi xac
minh, 1ay 15i khai nhiing nguoi lam chimg vé viéc trude khi chi HTTT vé lam
dau gia dinh 6ng TVT, ba PTT d3 c6 xe 6 t6 Lacceti bién kiém soat 29A-272.32
mua ngay 26-6-2013 dimg tén anh TTT dé chay dich vu taxi. Sau khi chi HTTT
két hon voi anh TTT, ndm 2016 gia dinh dd ban d6i xe 6 t6 va do anh TTT sir
dung xe chay taxi nén van dimg tén gidy t& mua ban. Do d6, khong co s& Xac
dinh xe 6 t6 Honda Civic BKS 29A-924.89 1a tai san chung cua vo chdng anh
TTT, chi HTTT. Tuy nhién theo quy dinh tai khoan 1 Piéu 61 Luit Hén nhin &
gia dinh: “Trong truong hop vo chong song chung véi gia dinh ma ly hén, néu tai
sdn ctia vo' chong trong khoi tai san chung ciia gia dinh khdng Xac dinh dwoc thi
vo hodic chong dwoc chia mot phan trong khéi tai san chung cia gia dinh cédn cir
vdo céng sirc dong gép ciia vo chong vao viéc tao ldp, duy tri, phdt trién khoi tai
san chung ciing nhw Vao doi song chung ciia gia dinh”. Dong thoi diém b khoan
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2 Diéu 59 Luat Hon nhan & gia dinh ciing xac dinh: “Lao dong ciia vo, chong
trong gia dinh dwoc coi nhuw 1la0 dong co thu nhdp”. Theo quy dinh nay thi chi
HTTT & nha chim séc gia dinh van duoc tinh 1a lao dong c6 thu nhap tuong
duong véi thu nhap ctia anh TTT di lam. Mic du 6ng TVT va ba PTT cho rang
trong thoi gian chung sdng véi gia dinh chi HTTT va anh TTT déu khong co6
cong an viéc lam 6n dinh nhung 10i khai cta cdc duong sy déu thé hién anh TTT
1am nghé 1ai xe taxi 1a di cung gia dinh phat trién kinh té. Do dé xac dinh anh
TTT, chi HTTT chung sdng tai nha ong TVT va ba PTT c6 cong strc cham soc va
duy tri doi song gia dinh tir ndm 2014 dén nam 2018. Can trich mot phan tri gia
tai san duogc tao 1ap trong thoi gian nay phu hop véi cong stic dong gop cua chi
HTTT. Toa 4n nhan dan huyén Ba Vi tinh cong suc dong gép cho chi HTTT
trong viéc xay dyng 01 chudng lon nim 2015 ma khong xem xét cong sirc ctia
chi HTTT trong viéc lan son tuong nha va xe 6 t6 Honda Civic BKS 29A-924.98
mua nam 2016 1a chua phu hop. Theo két qua dinh gia ngay 02-11-2018 va 14-
11-2018, xac dinh C4c tai san dugc tao 1ap, phat sinh trong thoi gian chung séng
gitta anh TTT v&i chi HTTT tai nha 6ng TVT va ba PTT thi:

1. 01 xe 6 t6 Honda Civic BKS 29A-924.98 tri gia 256.000.000 dong. Xé&c
dinh cong strc dong gop ctia anh TTT, chi HTTT la 58.200.000 déng. Chi HTTT
duoc 29.100.000 dong.

2. 01 chudng lon xay ndm 2015 trj gia 10.000.000 dong. Xac dinh cong st
dong goép cia anh TTT, chi HTTT 14 5.000.000 dong. Chi HTTT dugc 2.500.000
dong.

3. Son tudng nha nam 2016 tri gia 16.800.000 dong. Xac dinh cong st
dong gop ctia anh TTT, chi HTTT 13 6.800.000 dong. Chi HTTT duoc 3.400.000
dong.

Tong sb tién cong stc ctia chi HTTT 1a: 35.000.000 dong can budc 6ng
TVT va ba PTT phai thanh toan.

[7]. Xét ndi dung khang céo ctia chi HTTT vé nghia vu chiu chi phi xem
xét, thaim dinh tai chd va dinh gid tai san.

Cin ci Diéu 157 va khoan 2 Diéu 165 B luat T6 tung dan sy thi:

- Chi phi t6 tung dé xac dinh va dinh gia tai san, cOng suc lan thir nhét 1a
2.800.000 ddng nén chi HTTT va anh TTT mdi ngudi chiu % 1a 1.400.000 dong.

- Theo dé nghi cia chi HTTT, Toa an nhan dan huyén Ba Vi td chic Hoi
dong xac minh, dinh gia tai san lan tht hai véi chi phi té tung 1a 2.400.000 dong.
Két qua dinh gi4 lai khong thay doi gia tri cta xe 6 to Honda Civic BKS 29A-
924.98. Két qua xét xir khong chap nhan chudng lon xdy dung nam 2006 1a tai
san chung cta vo chong anh TTT, chi HTTT va xé&c dinh chi HTTT khdng c6
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cong suc tao lap chué)ng lon xay dung tir 2006. Do do, chi HTTT phai chiu toan
b sb tién chi phi dinh gia lai tai san 1a 2.400.000 dong.

Toéng sb tién chi phi xac minh, dinh gia 2 1an chi HTTT phai chiu 1a
3.800.000 dong, da ndp tam tmg 5.000.000 ddng nén duoc tra lai 1.200.000 dong.

Toa an nhan dan huyén Ba Vi x4c dinh va budoc anh TTT thanh todn cho chi
HTTT 1.000.000 ddng 1a khong phu hop. Can budc anh TTT thanh toan cho chi
HTTT 1.200.000 ddng chi phi dinh gia tai san.

Tda an nhan dan huyén Ba Vi khong budc anh TTT ndp 200.000 dong chi
phi dinh gia con lai nén Hoi dong xét xtr phiic thim khong xem xét.

[8]. V¢ an phi:
Chi HTTT phai chiu 4n phi dan su c6 gia ngach trén sb tién 35.000.000
ddng duoc huong, cu thé 1a 1.750.000 dong.

Khang cdo cua chi HTTT duogc chép nhan mot ph?m dé sira 4n so thAm nén
chi HTTT khong phai chiu 4n phi phac tham.

Tu nhan dinh trén.

Cin ct khoan 2 Diéu 308 Bo luat T6 tung dan sy; khoan 2 Piéu 29 Nghi
quyét 326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban thuong vu Quédc hoi
vé an phi, 18 phi Toa an.

QUYET PINH
|. Chap nhan mot phan khang cdo cta chi HTTT.,

1. Sira Ban 4n Hon nhan & Gia dinh so thdm s6 37/2018/HNGD-ST ngay
29-11-2018 ctia Toa 4n nhan dan huyén Ba Vi, thanh phd Ha Noi. Cu thé:

- Chap nhan don xin ly hon ctia anh TTT. Cho anh TTT duoc ly hén chi
HTTT.

- Con chung: Khong.

- Tai san riéng: Khong.

- Cong ng chung: Khong.

- Xéc dinh chi HTTT déng gop cong stc trong khéi tai san chung cua gia
dinh 6ng TVT va ba PTT gom 01 xe 6 t6 Honda Civic BKS 29A-924.89, son
tuong nha & va xay 01 chudng lon nim 2015. Budc 6ng TVT va ba PTT phai
thanh toan cho chi HTTT s6 tién 35.000.000 dong (Ba muoi lam tri¢u dong).

- V& chi phi xem xét, thim dinh tai chd va dinh gié tai san:

Chi HTTT phai chiu 3.800.000 dong chi phi xem xét, tham dinh tai chd va
dinh gia tai san, duoc dbi trir trong sd tién da ndp tam tmg.



Anh TTT phai thanh toan tra chi HTTT 1.200.000 dong chi phi xem xét,
tham dinh tai chd va dinh gi tai san.

Ké tir ngay chi HTTT c6 don yéu cau thi hanh an ma éng TVT, ba PTT va
anh TTT cham thanh toan nhitng khoan tién néu trén thi phai chiu lai sudt cham
trd theo quy dinh tai Piéu 357 BO luat Dan su.

- V& an phi dan sy:

Chi HTTT phai chiu 4n phi chia tai san la 1.750.000 dong, duoc dbi trix
trong sd tién 10.000.000 ddng di ndp tién tam Gng 4n phi tai Chi cuc Thi hanh an
dan sy huy¢n Ba Vi (Bién lai s6 0008871 ngay 15-10-2018). Tra lai chi HTTT
tién tam Ung an phi chia tai san con lai 1a 8.250.000 dong.

1. An phi Hon nhan & Gia dinh phitic tham: Chi HTTT khong phai chiu 4n
phi phtc thadm Hon nhan & Gia dinh. Tra lai chi HTTT 300.000 déng da nop tam
mg 4n phi phuc thim Hon nhan & Gia dinh tai Chi cyc Thi hanh 4n dan su
huyén Ba Vi (Bién lai s6 0008964 ngay 11-12-2018).

I11. Ban an phtic thim c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhan: T/M HQI PONG XET XU PHUC THAM
- VKSND thanh phé Ha Néi; Tham phan - Chu toa phién toa

- TAND huyén Ba Vi,

- Chi cuc THADS huyén Ba Vi,

- Cac duong su;

- Luu ho so vu dn, IP.

Lé Tri Cuwong
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