TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI HA NOI Poc 1dp - Tw do - Hanh phic

Ban 4n sb: 383/2024/HCPT

Ngay 09 thang 7 nam 2024
“V/v khiéu kién yéu cau huy quyet dinh
hanh chinh trong linh vuc quan ly dat dai”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hgi dong xét xir phiic thdm gom co:

Thdam phdan — Chii toa phién toa: Ong Nguyén Tién Diing;

Cdc Tham phdn: Ba Nguyén Phuong Hanh;

Ong Nguyén Nam Thanh.

- Thu ky phién toa: Ba Hoang Thi Thu Hoai, Tham tra vién Toa 4n nhan dan
cép cao tai Ha No1.

- Pai di¢n Vién kiém sdt nhéin dan cdp cao tai Ha Nji tham gia phién toa:
Ong Pham Quéc Huy, Kiém sat vién cao cép.

Ngay 09 thang 7 ndm 2024, tai tru s& Toa an nhan dan cp cao tai Ha Noi xét
xtr phuc tham cong khai vu an hanh chinh thy 1y sé 127/2024/TLPT-HC ngay 01
thang 4 nam 2024 vé “Khiéu kién yéu cau huy quyét dinh hanh chinh trong linh vuc
quan 1y dat dai”. Do ban an hanh chinh so thdm s6 12/2023/HC-ST ngay 14 thang 8
nam 2023 ctua Toa &n nhan dan tinh Thai Binh bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr sb 6803/2024/QDP-PT ngay 18 thang 6
nam 2024, gitra cac duong su:

- Ngwoi kheéi kién: Ba Tran Thi T, sinh nam 1936; dia chi: Thon T, xa D, huyén
D, tinh Thai Binh; c6 mat.

Nguoi dai dién theo uy quyén cua nguoi khoi kién: Ba Pham Thi V, sinh nam
1962; dia chi: S6 nha B, ngd A, dudng L, t6 A, khu E, phuong Q, thanh phd U, tinh
Qudang Ninh; c6 mat.

- Ngwoi bi kién: Chu tich Uy ban nhan dan huyén B, tinh Thai Binh.

Nguwoi dai dién theo phdp ludt: Ong Nguyén Van T1, chie vu: Chu tich; ¢ don
xin xét X ving mit.

Nguoi bdo vé quyén, loi ich hop phdp ciia nguoi bi kién: Ba Lé Thi Thanh H,
chtrc vu: Trudng phong Tai nguyén va Méi trudng; c6 don xin xét xir ving mit.

- Nguwoi c6 quyén lgi, nghia vu lién quan:

1. Anh Pham Van L; vang mat.
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2. Chi Tran Thi L1; Véng mat.

Nguoi dai dién theo ity quyén ciia anh L, chi L1: Ong Pham Vin K, sinh nim
1951; Véng mat.

Cung dia chi: Thon T, xa B, huyén D, tinh Thai Binh.

- Ngwoi khdng cdo: Nguoi khoi kién ba Tran Thi T.

NOI DUNG VU AN:

Theo don khéi kién, 161 trinh bay cua cac duong su va ban an so tham, noi dung
vu 4n tom tat nhu sau:

- Nguoi khoi kién bA Tran Thi T va ngudi dai dién theo uy quyén trinh bay:

Ba Tran Thi T c6 thira dat s6 272, dién tich 319m?, loai dét &, to s6 1 ban do
241 (trude day 1a thira s6 285, ban do 299); ngudn gdc thira dat 1a ciia cy Pham Vin
T2 (b6 chong ba T). Cu T2 va chong ba T 1a 6ng Pham Van T3 déu chét naim 1984;
hién nay ba dang quan 1y va sir dung manh dat trén; phia Tay cua thira dat giap dat
nha vo chdng anh Tran Vin L2.

Khoang nim 1990, anh L2 x4y nha da lan sang dat nha ba T; ban rudng dat xa
giai quyét cim mdc gidi theo ban db 299, sau d6 ba T xay tuong bao ngin cach giita
02 nha, phan dat anh L2 d3 xay nha lan sang dat cia ba T do xi hoa giai nén ba
khéng c6 v kién gi.

Nam 1995, anh L2 ban nha dat cho anh Pham Vin L va chi Tran Thi Len . Nam
1996, loi dung thoi gian ba T vao mién N vang nha 1au ngay, vo chong anh L di tu
¥ phé tudng rao, xdy hién va cong trinh phu 1an chiém dit, ba T yéu cau anh L thdo
dd phan xdy 1an chiém dé tra lai hién trang dat nhung vo chong anh L xin khi nao
ba c6 nhu cau ding dén thi s& pha sau, do tin tudng vi 13 nguoi trong ho nén ba dong
y. 7 e 9

Nam 2017, ba T hién mot nira dat dé xay tir duong ho; tir dudng xay vao dung
vi tri nha dang & nén ba phai xay lai nha gidp voi phan dt nha anh L; ba T yéu cau
vo chong anh L thao d& cong trinh phu xay l14n nhung anh L khong dong y nén da
gti don 1én Uy ban nhan dén (sau day viét tit 1a UBND) xi D giai quyét; tai budi
lam viéc vdi UBND x4 D tai nha ba thi 6ng K (bd dé cua anh L) thira nhan viéc pha
tudong bao cianha ba T.

Thang 02/2018, ba T khoi cong xay nha, chi L1 c6 thao d& buc tudong bép phia
sau cho ba xay nha, nghi nha chi L1 d3 nghi lai va tra dit cho ba nén khi xay ba c6
dé lai giot gianh, 161 thoat nuée. Sau khi xay xong, hd anh L lai duc mong nha ba,
xay de 1én mong, 4p sap tudng nha, bit kin duong nudc chdy, nén tro1 mua to nudc
lai chdy ngugc vao cong trinh phu nén ba T c6 don gui UBND xa va UBND huyén
P giai quyét.

Ngay 24/4/2020, UBND huyén P ban hanh Quyét dinh giai quyét tranh chap
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s6 2937/QD-UBND vdi ndi dung: "Xac dinh ranh gi6i, mdc giéi sir dung dét cua hai
ho gia dinh theo ban do hién trang thira dat do Céng ty TNHH D1 thuc hién di dugce
Phong T8 x4c nhan ngay 20/01/2020 (c6 ban do hién trang thira dat kém theo): mébc
gidi phia Pong thira dat ctia ho 6ng Pham Vin K (tir diém 2 — phia Béc tiép giap
thira dat s6 293 dén diém 15 — phia Nam tiép giap voi thira dat giao théng) va moc
gi6i phia Tay cta ho ba T tir diém 03 — phia Bic tiép giap vdi thira dat sb 293 dén
diém 15 tiép giap duong giao thong. Nhu vay, ho ong Pham Vin K sir dung dién
tich dat 1a 164,9m? ho ba Tran Thi T str dung dién tich dat 1a 294,5m? (292,7m? +
1,8m?)".

Ba T khong dong y Quyét dinh trén vi cac 1y do: Nam 1996 ho anh L da pha
tuong bao xay lay cong trinh phu sang dat nha ba nhung ndi dung cia quyét dinh lai
co phﬁn nhan dinh 13 02 thira dat sir dung 6n dinh, khong thé hién sy tranh chép vé
méc gidi 13 khong dung. Quyét dinh c6 ndi dung thé hién nim 2010 hd anh L, chi
Len s lai nha bép co xdy 14n sang nha ba T nhung nim 2018 ho anh L, chi L1 di d&
btrc twong x4y dich vao 0,2 m dé tra dat cho ba T nhung ba T lai dé nghi tra dat dé
1am hé théng thoat nuéc mua 1a khong dung su that vi viéc ho anh L 14n dat nha ba
T 1a tir ndm 1996, nam 2018 ho anh L chi d& buc tudng bép sau d6 lai xay 1an sang
dat nha ba T, bit chit dudng nude chay. Ba T khong dong ¥ vai két qua do dac cua
Cong ty D1 ngay 28/11/2019; khong dong y viéc UBND huyén P dung ban do do
dac nam 2007 dé giai quyét tranh chap vi ban dd nay chi thé hién thyc trang sir dung
dat, khong phai 13 can cr xac dinh ngudn gbc va quyén st dung dat; mat khac, dat
nha ba T d3 b 14n chiém trudc khi do dac ban do 2007 nén dé nghi phai sir dung ban
d6 do dac 299 nhung UBND huyén khong thuc hién. Pon ctia ba T thé hién dé nghi
UBND huyén giai quyét moc gidi theo ban d6 299 nhung qua trinh giai quyét UBND
huyén D chua lam rd: thié€t hai bire tuong ma hd anh L da pha 1a bao nhiéu; dién tich
nha ba T dang thiéu 29m? so voi ban dd 299 va ban do 1993 1a do dau; dién tich ho
anh L 14n sang nha ba 1a bao nhiéu m?. UBND huyén giai quyét tranh chap dt sai
tham quyén theo quy dinh tai khoan 2 Diéu 203 Luét Dat dai 2013; sai trinh tu, thi
tuc theo quy dinh tai khoan 3 Diéu 89 Nghij dinh 43/2014; vi pham thoi han giai
quyét tranh chap theo quy dinh tai diém b khoan 3 Diéu 61 Nghi dinh 43/2014. Do
d6, ba T 1am don khoi kién yéu cau:

+ Tuyén hity Quyét dinh s6 2937/QD-UBND ngay 24/4/2020 cia UBND huyén
D.

+ Budc gia dinh anh L, chi L1 phai tra lai phan dién tich dat da lan chiém cho
gia dinh va xay tra lai cho ba T phan tudng bao nhu cil.

+ Budc UBND huyén P va gia dinh anh L, chi L1 phai boi thuong ton that tinh
than va chi phi suét thoi gian ba di theo kién.

+ Tai phién toa so tham ba T bo sung yéu cau: Budc gia dinh anh L, chi L1 phai

3


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%91o%20%C4%91%E1%BA%A1c%20v%C3%A0%20x%C3%A2y%20d%E1%BB%B1ng%20Minh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20anh%20Li%E1%BB%83u,%20ch%E1%BB%8B%20Len:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Kham%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%E1%BA%BF%20Quan,%20x%C3%A3%20%C4%90%C3%B4ng%20Vinh,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C6%B0ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20anh%20Li%E1%BB%83u,%20ch%E1%BB%8B%20Len:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Kham%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%E1%BA%BF%20Quan,%20x%C3%A3%20%C4%90%C3%B4ng%20Vinh,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C6%B0ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%E1%BA%BF%20Quan,%20x%C3%A3%20%C4%90%C3%B4ng%20Vinh,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C6%B0ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Len%20s%E1%BB%ADa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Len
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%91o%20%C4%91%E1%BA%A1c%20x%C3%A2y%20d%E1%BB%B1ng%20Minh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Len
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Len
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Len

bit cira s6 khong dugc mo sang dat nha ba va pha d& mi ctra s6 lam giap véi phia
Tay thira dat cua ba 1am bang may vién ngdi mau do.

- Nguoi bi kién Chu tich UBND huyén D trinh bay:

1. Vé ngudn gbc dat va qua trinh sir dung dat ctia ho ba Tran Thi T va ho 6ng
Pham Vin K (6ng K 1a bd dé ctia 6ng Pham Vian L va ba Tran Thi L1) qua cac thoi
ky duoc luu trix thé hién:

Tai liéu ban d6 do dac va sd muc ké dang ky dat dai nam 1986 theo Chi thi
299/TTg ngay 10/11/1980 cta Thu tuwéng Chinh phu; hién UBND xa P dang quan
ly: Thira dat s6 285 13 319m? loai dat T (tho cu), chu st dung 14 6ng Pham Vian T2
(6ng T2 chét ndm 1984 1a b6 chong ctia ba T) c6 canh phia Nam giap voi thira dét
s6 298 khong thé hién ngd di (tr phia Tay di vao). Ho 6ng Pham Vian K dang st
dung thira dat (do nhan chuyén nhuong dat va tai san cta ong Tran Vin L2 nim
1995, dng L2 1a chau rudt cua éng T4 c6 dat duge ding ky trén ban d6 299 nhung
khéng c6 gidy to dé lai tir 6ng Pham Vin T5) tai to ban dd s6 01, thira dat s6 297 1a
178m2, loai dat T (thd cu), chi st dung 13 6ng Pham Vian T5 ¢ canh phia Nam cua
thira dat 297 thé hién mot phan ngd di (tir phia Tay di vao).

Theo ban d6 do ndm 1993, tai to ban d6 s 01: Thira dat s6 272 1a 319m?, loai
dat T (tho cu); cha sir dung 1a 6ng Tran Vian T6 (6ng T6 1a chong cta ba T) ¢6 canh
phia Nam thé hién ngd tir phia Tay di vao dén thira dat s6 288 (ding ky sir dung 1a
6ng Tran Van B, hién ba Nguyén Thi M dang st dung). Ho 6ng Pham Vin K dang
st dung thira dat s6 271 1a 178m?, loai dat T (thé cu); chu str dung la 6ng Tran Vin
L2 (tén that 1a Pham Van L3).

Theo do dac dia chinh ndm 2007 tai to ban do 09: Tai thira dat s6 321 1a
290,8m? loai dit ONT; cht str dung 13 ba Tran Thi T. Tai thira dat s6 322 13 166,2m?
loai dat ONT; chii sir dung 6ng Pham Vian L (con trai 6ng K).

Theo Bién ban xac nhan ranh gidi, mbc gidi thira dat theo hién trang st dung
1ap ngay 25/4/2007 da dugc ong Pham Vian K ky thay va con dau Ia ba Tran Thi L4
(con c6 tén 1a Tran Thi L1) ciing ky xac nhan, canh phia Pong thira dat ctia ho ong
K gidp voi thira dat ciia ho ba T ciing duoc ba T ky xac nhan khi do dac 02 thira dat
nay van st dung 6n dinh, khong thé hién tranh chap vé moc gidi.

Vé thyc hién nghia vu tai chinh, theo phuong an thu cua UBND xa b viéc ndp
thué nha dat (nay 1a thué st dung dat phi nong nghiép): Ho ba T ndp dién tich 1a
290,8m? va ho ong K (phuong an la 6ng Pham Van L la con trai 6ng K) ndp trén
dién tich 1a 166,2m? (thu theo s liéu do nam 2007). Hai ho gia dinh déu chua dugc
cap Gidy chimg nhan quyén st dung dat (sau day viét tat 1a GCNQSDD).

2. Dién bién x4y ra tranh chap va giai quyét tranh chap:

Ngay 14/4/2017, sau khi nhan don cta ba T, UBND x4 da cir can bo kiém tra
hién trang sir dung dét cua hai gia dinh. Tai budi 1am viéc, ho ba T cho réng khi gia
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dinh ba L1 (1a con dau cua 6ng K) mua dét ctia 6ng L3 thi ba T di ving, ba L1 di tu
v d& tuong bao cua gia dinh ba dé xay cong trinh phu, khi vé ba T phat hién sy viée
thi gia dinh ba L1 xin muon dat (viéc cho muon nay khong duoc xac nhan bang vin
ban); ho ba T d& nghi xac dinh mdc gidi dat theo ban ¢ 299; ho ba L1 dé nghi xéac
dinh theo ban dd nim 1993 (do gia dinh nhan chuyén nhuwong dit va tai san cia 6ng
Pham Van L3, ba L1 xac nhan ranh gidi gitra 02 nha khong c6 tuong bao ma chi la
bo bo va khong co su lan chiém vé mdc gi61, khong c6 tranh chép, néu xac dinh vi
tri nao muon gia dinh s¢ tra lati).

Ngay 25/4/2017, UBND x4 D ¢6 Cong van s6 06/CV-UBND tra 1oi don ctia ba
T, sau khi kiém tra hién trang va ddi chiéu v6i ho so dang quan 1y, s6 liéu qua cac
lan do theo ban do 299, ban d6 1993 va ban d6 do dac dia chinh ndm 2007 cua hd
ba Tran Thi T va ho ong Pham Vin K, thon T, x3 D (két qua kiém tra c6 su thay do6i
vé mbc gid1 canh phia Nam ctia h ba T 1a 14,5m hién trang con 13,45m; hd 6ng K
13,3m hién trang con 13,2m).

Ho6 ba T tiép tuc dé nghi giai quyét mdc gii dat theo ban dd 299, khong dé
nghi giai quyét vé tong dién tich thira dat, tuy nhién tudng bao trudc day cua gia
dinh ba T x4y thang véi twong nha 6ng L3 ra dén ngd di phia Nam. UBND xi b di
thanh 1ap Hoi dong hoa giai tranh chap dat dai theo Quyét dinh s6 30/QD-UBND
ngay 24/5/2019; két qua: Hoi dong hoa giai cia UBND x4 B tiép tuc hoa giai giita
02 gia dinh vao cac ngay 24/5/2019, 15/6/2019 va ngay 17/10/2019, sau khi ho ba T
da xay dung xong nha tho ho quay huéng Nam va nha & quay hudéng Bong.

3. Hién trang st dung dét ctia 02 ho gia dinh:

Ngay 28/11/2019, Phong T8 ciing Cong ty TNHH D1 cung 02 ho chimg kién
viéc do, chi mdc gidi; két qua do: Ho ba Tran Thi T dang sir dung thira dat s6 321 1a
292,7m? loai dat & tai thon T, x3 D, dién tich giam 26,3m? so véi ban db 299 va ting
1,9m? so véi do dac nim 2007. Ho 6ng Pham Vin K dang str dung thira dat s6 322
1a 164,9m?; loai dét & tai thon T, xa D, dién tich giam 13,1m? so v4i ban dd 299 va
giam 1,3m? do dac nim 2007.

Viéc str dung dat ctia ho ba T va ho ong K déu cd su bién dong tai vi tri phia
Nam thira dat qua cac lan do: Theo ban d6 299, thira dat 285 (ho ba T sir dung) tiép
giap voi thira dat 298 khong thé hién ngd di (tir phia Tay di vao). Theo ban d6 1993,
thira dat s6 272 (ho ba T sir dung) c6 thé hién ngd tir phia Tay di vao dén thira dat s6
288 (hién ba Nguyén Thi M dang st dung). Do dac nim 2007, thira dat sb 321 to
ban d6 09 (ho ba T st dung) co kich thude 1a 12,99m; thira dat sé 322 (ho ong K sir
dung) co kich thudc 1a 13.29m. Két qua do kiém tra ngay 28/11/2019, thira dat sd
321 (ho ba T sir dung) co kich thude 1a 13,65m (mdc gidi phia Nam d3 cé su thay
d6i sau khi ho ba T xay lai cong, tudng bao nim 2018 va méc gidi sau khi giai quyét
tranh chap); thira dat s6 322 (ho 6ng K st dung) c6 kich thude 1a 12,84m.
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Can ct vao hién trang str dung dét ciing nhu cic cong trinh di xay dung caa 02
gia dinh, viéc ong K d3 dong thuin d& doan tuong nha bép cii xay gach xi dai 2,9m
(vi tri phia sau tuong nha ba T) va xay dich tudng méi vao 0,4m dé gia dinh ba T ¢d
chd thoat nudc mua; doan tuong con lai kéo thang ra phia Nam (tiép giap v6i ngd
di), tir tedng nha tim cii (gidp tudng bao ciia ho ba T) dich vao dat cua ho ong K 12
0,25m (phan tuong nay hién giit nguyén, sau khi cai tao lai cong trinh phu éng K tra
lai phan dat nay dé ho ba T st dung, dién tich 1a 1,8 m?).

4. Két qua hoa giai:

Ngay 10/01/2020, UBND huyén D t6 chirc hoa giai nhung khong thanh; ngay
13/01/2020, dai dién Phong T8, UBND xa B va 02 ho gia dinh thdng nhit viéc 6ng
K d& tuong bép xay dich vao (phia Ty cua ho ba T ciing 1a phia sau cung tho 1a
0,1m va sau tudng nha 1a 0,4m) dé giai quyét viéc ho ba T ¢6 chd thoat nudc mura,
ba T da dong y ky vao bién ban c¢6 sy chimg kién ctia ba Tran Thi L5 (1a em gai 6ng
L3 va 6ng L3 ciing 13 ngudi dd chuyén nhuong cho ho 6ng K nam 1995) va ho ba
Nguyén Thi M 14 ho lién ké phia Dong voi ho ba T nhung ngay 14/01/2020 ba T lai
khong dong v va dé nghi giai quyét xac dinh mdc gidi thira dat theo ban do 299.

Ngay 27/3/2020, Phong T8, UBND xi P t6 chtic hoa giai voi ho ba T va ho
6ng K. Tai budi hoa giai dai dién UBND x3 D, ho 6ng K thong nhat véi két qua xac
minh ciia Phong Tai nguyén va Moi trudng 1a gilt nguyén mdc gidi thira dat theo két
qua do ngay 28/11/2019 do Céng ty TNHH D1 thyc hién, tuy nhién ba Tran Thi T
khong thdng nhat voi két qua xac minh cua Phong T8.

5. Vé noi dung giai quyét khiéu nai:

Can ctr vao hién trang sir dung dat duoc xéac 1ap ranh gidi, moc gidi theo do dac
dia chinh nim 2007, d4 duoc ho ba T, cac ho lién ké va UBND xa P ky, xac nhan
(ba T khong thira nhan d6 1a chir ky cta ba); ho so quan 1y dat dai hién nay UBND
xd b dang quan 1y, qué trinh st dung dat cta ho ba Tran Thi T va ho 6ng Pham Vin
K, Bién ban hoa giai ngay 27/3/2020 giita ba Tran Thi T va 6ng Pham Vin K; hién
trang str dung dét va cong trinh trén dit cua 02 gia dinh do Céng ty TNHH D1 thyc
hién, dugc Phong T8 xac nhan ngay 20/01/2020; UBND huyén B xac dinh: Ranh
gidi, moc gidi sir dung dat cua 02 ho gia dinh theo ban do hién trang thtra dat do
Cong ty TNHH D1 thuce hién, dugc Phong T8 xac nhan ngay 20/01/2020 (c6 ban do
hién trang thira dat kém theo); mdc gi6i phia Dong thira dt ctia ho 6ng Pham Vin
K (tir diém 2 - phia Béc tiép giap thira dat s6 293 dén diém 15 - phia Nam tiép giap
v6i thira dat giao thong) va mbe gidi phia Tay cua ho ba T tir diém 03 - phia Béc
tiép giap voi thira dit sb 293 dén diém 15 tiép giap duong giao thong. Nhu vay, ho
ong Pham Van K sir dung dién tich dat 12 164,9m?; ho ba Tran Thi T su dung dién
tich dat 12 294,5m? (292,7m? + 1,8m?).

6. Chu tich UBND huyén D dé nghi khong hoa giai, khong to chirc d6i thoai va
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kiém tra chimg ct, xin xét x&r ving mit dong thoi giit nguyén quan diém giai quyét
tai Quyét dinh s6 2937/UBND ngay 24/4/2020 vé viéc giai quyét tranh chap dit dai
gitraho ba T voi hd anh L, chi L1.

- Nguoi co quyén loi nghia vy lién quan anh Pham Van L, chi Tran Thi L1 do
nguoi dai dién theo ity quyén trinh bay:

Nam 1995, 6ng K ¢6 mua 01 thira dat cua 6ng Tran Van L2 giap véi thira dat
nha ba T, hién nay vo chdng con trai 13 anh Pham Vin L, chi Tran Thi L1 dang st
dung. Phan gip ranh gitta nha ong K (anh L, chi L1) v&i nha ba T bén phan dit nha
ong K (anh L, chi L1) ¢6 01 cai tru xay ¢ trai nha trén, con phia bén nha ba T la
chudng lon da d6 nat, giita 02 nha khong ¢ tudng rao. Nam 1996, anh L xay dung
nha tim va 02 gian bép & phia Nam giap 16i di ciia 02 nha, liic nay 02 bén khong co
tranh chap gi. Nam 2005, UBND huyén vé do dac, khao sat moc gidi cia timg ho
gia dinh lién ké, cac ho déu da théng nhét va xac dinh ranh gid1 duoc UBND xa xac
nhan. Nam 2010, gia dinh anh L c6 1am lai nha bép va c6 lan sang nha ba T. Nam
2018, ba T hién mot phan dat xay nha thd nén da lam nha méi giap véi phan dat nha
anh L. Gia dinh anh L d4 d& tuong va xdy dich vao 0,2m tra lai cho nha ba T phan
dat 1an chiém. Hién tai, gia dinh anh L khong con 1an chiém dat nha ba T nita; do ba
T xay nha hét dat, khong c6 16i thoat nude nén cho rang nha anh L 14n dat va c6 don
yéu cau giai quyét. Qua trinh giai quyét tranh chap, do U nhiéu lan, lai né tinh ho
hang, lang x6m nén chiéu ngay 13/01/2020 anh L di dong y thao d& birc tudng bép,
10i vao 0,4m dé cho ba T mot 18i thoat nude mua, viée thao d& di duoc thuc hién
ngay. Gia dinh anh L khong dong ¥ véi yéu cau khoi kién cta ba T; dé nghi khong
tién hanh hoa giai, nhat tri v&i két qua dinh gia, xem xét tham dinh ctia Toa an va
xin dugc giai quyét vang mat.

- Nguoi lam chitng la 0ng Tran Vin L2 khai:

Nam 1995, dng c6 ban cho hd 6ng K mot thira dt giap nha ba T. Trude day
khoang vao nam 1990, ranh gidi giita 02 thtra dat 1a rang dam but. Nam 1990, 6ng
phé ring dam but, x4y ngdi nha hién nay 6ng K van dang str dung. Khi x4y nha giita
6ng va ba T co xay ra tranh chap vé mdc gidi, ba T dd yéu cau ban rudng dat xa dén
giai quyét. Khi UBND x4 xudng giai quyét da xac dinh nha 6ng x4y lan sang nha ba
T vé phia sau 1a 15 phan va phia trudc 30 phan. Sau d6 02 bén da giai hoa, ba T bo
qua cho 6ng phan nha xay da 1an chiém con phan trude 1a san 6ng phai tra lai cho ba
T ding theo ban dd dija chinh, sau do6 dia chinh x4 la ong T7 da cdm moc cho ba T
xay tuong rao ngin cach ranh gidi gitta 02 nha. Dén nam 1995, khi dng ban dét cho
h6 ong K thi bo rao van con. Phan giap dat ba T6 thi 6ng di xay hét dat nén khong
tro cira so.

- Ngueoi lam chirmg 1a ba Tran Thi N khai:

Ba 1a ngudi trong rau nho nha ba T, trong thoi gian ba T vao mién N ¢6 su viée
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6ng K pha tudng bao dé xay hién va cong trinh phu, con bd tudng cia ai thi ba khong
biét. Trong mot budi UBND xi D vé lam viéc tai nha ba T thi dng K c6 thira nhan
1a d3 d& bo tudng bao cua nha ba T, luc ndy ¢b su ching kién ciia Chi tich UBND
x4 12 ng Nguyén Vian N1,

- Nguwoi lam ching 0ng Trdan Hoang K1 khai:

Gia dinh 6ng c6 thira dat phia Nam giap nha 6ng K va ba T; hién trang thira dat
ctia 6ng theo ban d6 do dac nim 2007 1a 662,3m?2. Ong khong c6 tranh chdp mbe
gidi voi cac ho lién ké.

- Két quad xdc minh va y kién ciia UBND xd b:

1. Theo cac tai liéu ma UBND xa P dang quan Iy gom:

Ban d6 do dac theo Chi thi 299/TTg ngay 10/11/1980 vé cong tac do dac, phan
hang va dang ky rudng dat trong ca nudc, s6 muc ké ty 18 1/1000; ban d6 do dac
1993, s6 muc ké, ty 1¢ 1/1000; ban do do dac ndam 2007, s6 muc ké, ty 1¢ 1/1000; ban
do dac hién trang thtra dit ho gia dinh 6ng Pham Vian K va ba Tran Thi T s thira
322; 321 t& ban dd 17 (09/DC).

2. Sau khi d6i chiéu sd liéu quan 1y qua céc thoi ky cu thé nhu sau:

+ Ho 6ng: Tran Xuan V1 (ho lién ké ho ong K): Dién tich theo BP 299 gom 02
thira: thira 295 = 103,0m?; thira 296 = 103,0m?; tong = 206,0m?, loai dat (T). Dién
tich theo BD 1993, thira 270 = 206,0m?, loai dat tho. Dién tich theo BD 2007, thira
323 = 198,1m2, loai dat (ONT). Nhu vay dién tich theo BD 299, 1993: so v41 B
2007 ho 6ng Tran Xuan V1 giam: 7,9m? (206.0 - 198.1).

+ HQ 6ng: Pham Van K: Dién tich theo BD 299 dang ky tén 6ng Pham Van T5:
thira 297, dién tich 178,0m2, loai dat (T). Dién tich theo BD 1993 dang ky tén Tran
Van L2: thira 271, dién tich 178,0m?, loai dat thd. Dién tich theo BP 2007 dang ky
tén Pham Van L: thira 322, dién tich 166,2m2, loai ¢4t ONT. Nhu vay dién tich theo
BD 299, 1993 so véi BD 2007: giam 11,8m?( 178 m? - 166.2 m?). Hién trang theo
két qua do dac Cong ty TNHH D1 ngay 15/12/2019 thira 322, dién tich 164,9m?
(giam so véi nam 2007 1a 1,3m?).

+ Ho ba Tran Thi T: Dién tich theo BD 299, ty 18 1/1000 ding ky tén 6ng Pham
Vin T2: thira 285, dién tich 319,0m?, loai dét (T). Dién tich theo BD 1993 dang ky
tén 6ng Tran Vian T6: thira 272, dién tich 319,0m2, loai dat tho. Dién tich theo BD
2007 dang ky tén Tran Thi T thaa 321, dién tich 290,8m2. Nhu vay dién tich theo
BD 299, 1993 so véi BD 2007: giam 28,2m?. Hién trang theo két qua do dac Cong
ty TNHH B1 ngay 15/12/2019 thira 321, dién tich 292,7m? (tang so véi 2007 1a
1,9m?).

+ Ho ba Nguyén Thi M (ho lién k& ho ba T): Dién tich theo muc ké 299 gém
02 thira: thira 283 diing ky tén ba Nguyén Thi N2, dién tich 59,0m2, loai dat (T); thira
84 dang ky tén Tran Van B, dién tich 203,0m? loai dat (T). Dién tich theo BD 1993:
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thura 273 dang ky tén nha tho ho, dién tich 70,0m?, loai dat nha tho ho; thia 288
dang ky tén Tran Van B (M), dién tich 198,0m?, loai dat tho. Dién tich theo ban d6
2007 ding ky tén Nguyén Thi M thira 338, dién tich 240,1m2, loai dat ONT, CLN.
Nhu vay dién tich theo BD 299, 1993 so v&i BD 2007: giam 27,9m? (70,0 + 198,0 =
268,0m2 — 240,1m?2 = 27,9m2).

3. Y kién cia UBND x4 D:

Tai liéu ma UBND x4 P dang quan 1y (Ban d6 299, 1993) 1a ban d6 gidy duoc
do dac va vé& bang thu cong tir nhitng nim 1980 - 1993, s6 muc ké trén do chi thé
hién hinh thé thira dat, dién tich thira dat chtr khong thé hién chiéu dai goc canh cu
thé, viéc xac dinh chiéu dai cac goc canh hoan toan bang thi céng nén co su sai s6
nhat dinh so véi thuc dia. Do déy 1 dat duoc ding ky trong ban d6 299, 1993, 2007
va hién trang, da qua nhiéu thé hé st dung cac thé hé c6 thé tang, cho, hién, trao ddi
chuyén nhuong mot phﬁn thtra dat, cho nhau muon nén viéc tang gidm dién tich va
g6c canh qua cac thdi ky nhu ban dd da thé hién. Hai thira dt dang tranh chép gitra
gia dinh ba T va gia dinh 6ng K déu chua dugce cdp GCNQSDD.

- Két qua tham dinh ngay 14/7/2023:

Thira dat s6 321, to ban do 09 (do dac nam 2007) va thira dat s6 322, t& ban d6
s6 09 (do dac nam 2007) & thén T, xa D, huyén D, tinh Thai Binh van giit nguyén
ranh gidi, moc gidi sau khi UBND huyén D tién hanh giai quyét tranh chap, khong
xay dung, pha d& cong trinh gi. Dién tich dat dang tranh chip c6 birc tudong nha bép
va nha tim x4y dung tir ndm 1996 cta ho anh L.

- Tai Ban dn hanh chinh so tham sé 12/2023/HC-ST ngay 14 thing 8 nam 2023
ciia Toa Gn nhan dan tinh Thai Binh dd quyét dinh:

Ap dung khoan 1 Diéu 30, khoan 4 Diéu 32, diém a khoan 2 Piéu 116, diém a
khoan 2 Biéu 193, diém h khoan 1 Diéu 143 (thudc truong hop diém d khoan 1 Diéu
123) Luat T4 tung hanh chinh; Diéu 203 Luat Dét dai nam 2013; Diéu 89 Nghi dinh
43/2014/ND-CP; khoan 1 Piéu 175 Bo luat Dan su; xir:

Bac yéu cau khoi kién cta ba Tran Thi T dé nghi huy Quyét dinh s6 2937/Qb-
UBND ngay 24/4/2020 ctia Chu tich UBND huyén P vé viéc giai quyét tranh chip
dat dai giita ho ba Tran Thi T v6i ho anh Pham Van L va chi Tran Thi L1 (dai dién
la 6ng Pham Van K).

Bac yéu cau cta ba Tran Thi T buéc UBND huyén P phai bdi thudng ton that
tinh than va chi phi sudt thoi gian ba Tran Thi T di theo kién.

Dinh chi yéu cau cta ba Tran Thi T budc gia dinh anh L, chi L1 phai trd lai
phan dién tich d4t da 14n chiém cho gia dinh ba va x4y tra lai cho ba phan tudng bao
nhu cii.

Ngoai ra, ban 4n so tham con quyét dinh vé chi phi td tung, an phi va thong béao
quyén khang cdo cho cac duong sy theo luét dinh.
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Ngay 28/8/2023, ba Pham Thi V dai dién theo uy quyén cta ngudi khoi kién
c6 don khang cao toan bd ban an so tham.

Tai phién toa phiic thdm:

- Nguoi dai dién theo uy quyén ctia ngudi khoi kién trinh bay: Gia dinh anh L
d3 thira nhan dap pha tudng bao ctia ba T va xay dung cong trinh phu 1an dit caa ba
T. Thira dat cua ba T st dung theo ban dd 299 ¢6 canh trude sau dat déu 1a 12,5m,
c6 ranh gidi 16 rang v6i dat cua anh L. Hién tai gia dinh anh L dang st dung, lan
chiém phan dién tich d4t ctia ba T c¢6 chiéu dai khoang 3m, chiéu rong khoang 30cm.
UBND huyén D cin cr vao két qua do v& ranh gi6i, mdc gi6i sir dung dit cua hai
hé nam 2007 dé ban hanh Quyét dinh giai quyét tranh chap s6 2937/QD-UBND ngay
24/4/2020 1a khong ding véi thuc té. Vi vay, dé nghi Hoi dong xét xtr phuc tham
chap nhan khang cdo va chap nhan yéu cau khoi kién ciia ba T, stra ban 4n so tham.

- Pai dién Vién kiém sat nhan dan cép cao tai Ha No6i sau khi phan tich céc tinh
tiét cta vu 4n, co quan diém:

+ V& tb tung: Nhitng nguoi tién hanh t6 tung va ngudi tham gia t6 tung d chip
hanh dang cac quy dinh ctia Luat TS tung hanh chinh. Khang céo ctia nguoi khoi
kién ba Tran Thi T do ngudi dai dién theo uy quyén 1am 1a trong han va dung phap
luat; nguoi khang céo thudc truong hop duge mién ndp tam tmg 4n phi hanh chinh
phuc tham nén du diéu kién xem xét theo thu tuc phuc tham.

+ V& noi dung: Dé nghi Hoi dong xét xir cin ¢t khoan 1 Diéu 241 Luét T tung
hanh chinh; bac khang co cua ngudi khoi kién ba Tran Thi T, gitr nguyén quyét
dinh cta ban 4n so thim clia Toa 4n nhéan dén tinh Thai Binh.

NHAN PINH CUA TOA AN:

Can ctr tai lidu, chtng ¢ trong hd so duoc tham tra cong khai tai phién toa va
két qua tranh tung tai phién toa, ¥ kién ctia kiém sat vién, Hoi dong xét xtr xét thay:

[1] Vé 6 tung:

[1.1] Pon khang céo ctia ngudi khoi kién ba Tran Thi T do nguoi dai dién theo
uy quyén 1am 13 trong thoi han quy dinh tai Diéu 206 Luat TS tung hanh chinh va
ngudi khang céo thudc trudng hop duoc mién ndp tam tmg an phi hanh chinh phuc
tham nén dugc chap nhan hop 18 dé xem xét, giai quyét theo thu tuc phuc tham.

[1.2] Tai phién toa phiic tham ving mat nguoi bi kién va ngudi bao vé quyén
va loi ich hop phap cua ngudi bi kién nhung c6 don xin xét xir ving mit; nhiing
ngudi ¢ quyén loi, nghia vu lién quan va ngudi dai dién theo uy quyén cua ho da
dugc triéu tap hop 16 1an 02 nhung ving mit khong rd 1y do. Can cr ¥ kién cua cac
duong su c6 mat tai phién toa va dé nghi cua dai dién Vién kiém sat nhan dan cép
cao tai Ha Noi, Hoi dong xét xtr quyét dinh tién hanh xét xr vu an theo quy dinh tai
Piéu 225 Luat T tung hanh chinh.
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[1.3] V& d6i tuong, thoi hiéu khai kién, thAm quyén giai quyét vu an:

Ngay 14/5/2021 ba Tran Thi T c¢6 don khoi Kién yéu cau hay Quyét dinh sb
2937/QD-UBND ngay 24/4/2020 ctia Cha tich UBND huyén P vé viéc giai quyét
tranh chip dat dai; day 1a quyét dinh hanh chinh cta co quan Nha nudc ¢ tham
quyén trong linh virc quan 1y dit dai. Do d6, ban an so thadm xac dinh ddi turong, thoi
hiéu khai kién, thim quyén giai quyét vu an thudc Toa an nhan dan tinh Théai Binh
la ding theo quy dinh tai khoan 1, khoan 2 Diéu 3; khoéan 1 DPiéu 30; khoan 4 Diéu
32; Piéu 7 Luat Té tung hanh chinh.

[2] V& ndi dung:

[2.1] P6i v6i yéu cau huy Quyét dinh s6 2937/QD-UBND ngay 24/4/2020 cta
Chu tich UBND huyén b:

- V& tham quyén, trinh tu, tha tuc, thoi han ban hanh quyét dinh hanh chinh bi
kién:

Chu tich UBND huyén D ban hanh Quyét dinh s6 2937/QD-UBND ngay
24/4/2020 ctia Chu tich UBND huyén D vé viéc giai quyét tranh chap dat dai giita
ho ba ba Tran Thi T véi ho ong Pham Van K 1a dai dién cho ho anh Pham Van L va
chi Tran Thi L1 1a ding tham quyén, trinh tu, thu tuc theo quy dinh tai khoan 2 Piéu
203 Luat Dat dai nim 2013; Picéu 89 Nghi dinh 43/ND-CP ngay 15/5/2014 cia
Chinh phu quy dinh chi tiét vé viéc thi hanh mot sé diéu cia Luat Dat dai.

Ngay 15/8/2019 ba T da guri don 1én UBND huyén D yéu cau giai quyét tranh
chap dat dai, dén ngay 24/4/2020 Chu tich UBND huyén P ban hanh quyét dinh giai
quyét tranh chap 1a da qua thoi han theo quy dinh tai diém b khoan 3 Piéu 61 Nghi
dinh 43/2014/ND-CP, khoan 40 Piéu 2 Nghi dinh 01/2017/ND-CP cua Chinh phu
nhung khong lam thay ddi ban chat, ndi dung giai quyét khiéu nai cia ba T; ba T
con c¢6 quyén khoi kién vy an hanh chinh 1a d¢a dam bao quyén loi theo quy dinh cta
phap luat. Tuy nhién, Chu tich UBND huyén P can nghiém tac rat kinh nghiém
trong viéc giai quyét don khiéu nai cia cong dan dam bao ding thoi han theo quy
dinh cua phap luat.

- V& ndi dung ctia quyét dinh hanh chinh bi kién:

Can ctr cac tai li€u co trong ho so vu an thé hién: Thira dit coa vo chéng anh
Pham Vin L, chi Tran Thi L1 theo ban d6 299 1a thira 297, dién tich 178m?; theo
ban d6 nam 1993 14 thira 271, dién tich 178m?; theo ban d6 do dac nim 2007 1a thira
322, dién tich 166,2m?; nhu vay dién tich theo ban d6 299, 1993 so véi ban d6 2007
giam 11,8m?2 Thira dat ctia ba Tran Thi T theo ban d6 299 1a thira 285, dién tich
319m?; theo ban d6 1993 1a thira 272, dién tich 319m?; theo ban dd do dac 2007 1a
thira 321, dién tich 290,8m?2; nhu vay dién tich theo ban d6 299, 1993 so véi ban dd
2007 giam 28,2m?.

Ddi chiéu sb lidu do dac qua cac thoi ky nhan théy dién tich dit caa 02 ho gia
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dinh ba T va anh L déu giam di so v6i ban dd 299 va 1993. Tuy nhién, ban dd 299
va ban d6 1993 chi thé hién dién tich, khong thé hién kich thudc tir can ctia céc thira
dat nén khong co co sé dung lam cin cir dé xac dinh ranh gi6i, mbc gisi gitra 02 ho.
Ba T cho rang truéc diy ranh gidi gitta 02 ho 1a birc tudng do gia dinh ba xay tur
nam 1990, dén nim 1996 vo chong anh L d pha bt tuong nay di va xay lan sang
dat ctia gia dinh ba, birc twong cii khong con tn tai nén khong co can cir dé xac dinh
ranh gidi theo blrc tuong cli nam 1990.

Nam 2007, khi Nha nuéc tién hanh do dac lai dat dai, ho ba T va ho gia dinh
anh L déu da ky vao Bién ban lap ngay 25/4/2007 xac nhan ranh gidi, mdc gidi cua
02 thira dat va khong c6 tranh chap, khiéu nai gi. Ba T trinh bay cho rang ban d6 do
dac 2007 chi 1a can ctr xac dinh thuc trang stir dung dat, khong thé dung lam can cu
giai quyét tranh chap dat nhung ba T da tu nguyén ky vao bién ban xac nhan ranh
gidi, moc gidi 02 thira dat cuia 02 ho gia dinh 14 da da thoa thuan xac dinh lai ranh
i6i, mdc gidi theo quy dinh tai khoan 1 Diéu 175 Bo luat Dan su. Do d6, UBND
huyén D st dung ranh gidi do dac theo ban d6 nim 2007 dé giai quyét tranh chap
dat dai gitra ho ba T va ho anh L, chi L1 1a dung quy dinh cta phap luét.

Ngay 13/01/2020, UBND huyén B di lam viéc voi 02 ho gia dinh vé viéc xac
dinh moc giéi dé ho ba T ¢o 16i thoat nudc mua. Gia dinh anh L da tu nguyén thao
dd buic tudng bép, xay dich vao 0,4m, kéo dai dén goc tuong xay nha ngdi moi cia
ba T 2,5m va birc twong nay da duoc thao do; ddi véi doan tuong con lai kéo théng
ra phia Nam tiép giap véi ngd di, tir twong nha tdm cii dich vao dét cua gia dinh anh
L 0,25m tam thoi giir nguyén hién trang vi néu thao d& s& anh huong dén cong trinh
cua gia dinh anh L dang str dung, sau khi cai tao sé tra lai phan dat nay dé ba T st
dung 1a 1,8m2. Két qua budi lam viéc dugc 1ap thanh bién ban, ba T, ng K (thay
mit cho ho anh L, chi L1) déu ky vao bién ban, c¢6 sy tham gia ctia ngudi 1am ching
ctia cac ho lién ké 1a ba Tran Thi L5 va ba Nguyén Thi M.

Theo ranh gioi, mdc gid1 mo1 do Chu tich UBND huyén P xac dinh tai Quyét
dinh s6 2937/QD-UBND ngay 24/4/2020 thi: Thira dat gia dinh anh L c6 dién tich
164,9m? (giam so v6i ban d6 do dac nim 2007 1a 1,3m?); canh phia Nam cua thira
dat c6 s6 do 13 12,84m (giam so véi ban d6 do dac nam 2007 1a 45 cm). Thira dat
nha ba T co dién tich 1a 294,5m? (ting so véi ban do do dac nam 2007 1a 3,7 m?);
canh phia Nam cua thira dat c6 sé do 1a 13,65 m (ting 66 cm). So sanh ranh gidi,
mdc gidi méi do Chu tich UBND huyén D xéac dinh trong Quyét dinh 2937 véi ranh
gi6i, mbc gidi tai ban dd do dac ndm 2007 thi gia dinh anh L khong 14n chiém dat
cia ba T ma con dich vao 0,25m tir B sang T theo sy tu nguyén cua gia dinh anh L
nén dién tich dét cua gia dinh anh L6 gidm 1,8m? so véi thuc trang st dung. Nhu
vay, dién tich dit gia dinh anh L 1a giam di con dién tich d¢at nha ba T 13 tang 1én nén
khéng c6 cin ctr xac dinh gia dinh anh L, chi L1 14n chiém dt nhu ba T trinh bay.
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Tai thoi diém Toa an cép so tham tién hanh thdm dinh, ranh mdc gidi cua 02
ho gia dinh van duoc gilt nguyén, khong cé su thay ddi, dich chuyén sau budi 1am
viéc ngay 13/01/2020 ctia UBND huyén P. Do d6, ndi dung giai quyét tranh chap
dat dai ciia Chi tich UBND huyén D 14 ¢6 can ctr, diing quy dinh phap luat, dam béo
duoc quyén va loi ich hop phap ctia ¢a 02 hg ba T va ho anh L6, chi L1.

- Nhu véy, Quyét dinh s6 2937/QD-UBND ngay 24/4/2020 ctua Chu tich
UBND huyén P vé giai quyét tranh chap dét dai giita ho ba T va ho gia dinh anh L,
chi L1 (do dng K dai dién) 1a dung thdm quyén, trinh tu, thu tuc; vé ndi dung giai
quyét dam bao quyén va loi ich hop phap cua cac ho gia dinh lién quan; viéc ban
hanh quyét dinh c6 vi pham vé thoi han giai quyét tranh chip nhung khong lam thay
d6i ban chat, ndi dung giai quyét, khong gy anh huéng dén quyén va loi ich hop
phép ctia ba T. Ban an so tham bac yéu cau khoi kién ciia ba T vé viéc tuyén huy
Quyét dinh s6 2937/QD-UBND ngay 24/4/2020 cua Chi tich UBND huyén P 14 c6
can cu phap luat.

[2.2] Déi v6i yéu cau buoc UBND huyén D phai boi thudng ton thit tinh than
va chi phi sudt thoi gian ba Tran Thi T thuc hién viéc khéi kién:

Nhu d4 phén tich tai muc [2.1], Quyét dinh s6 2937/QD-UBND ngay 24/4/2020
cua Chu tich UBND huyén B dugc ban hanh 1a ddm bao dang vé trinh tu, thi tuc va
ndi dung nén ban an so tham bac yéu cau boi thudng cia ba Tran Thi T 1a dang phap
luat.

[2.3] Béi v6i yéu cau khoi kién budc gia dinh anh Pham Vin L, chi Tran Thi
L1 phai tra lai phan dién tich dat da 14n chiém va x4y tra lai cho gia dinh ba T phan
twong bao nhu cii khong phai 1a d6i tuong khoi kién ctia vu 4n hanh chinh; do Toa
an cap so tham da thu 1y dé giai quyét nén ban an so tham dinh chi xét xtr dbi véi
yéu cau khai kién nay 1a dung theo quy dinh tai diém h khoan 1 Piéu 143 (thudc
truong hop diém d khoan 1 Piéu 123) Luat T tung hanh chinh.

[2.4] Béi v6i yéu cau khoi kién budc gia dinh anh Pham Vin L, chi Tran Thi
L1 phai boi thuong ton that tinh than va chi phi sudt thoi gian ba T di theo kién;
budc gia dinh anh L, chi Len bit ctra s6, d& mi cira s6 khong phai la ddi tuong khaoi
kién ctia vu 4n hanh chinh, Toa an cip so tham khong thu Iy va ban an so tham khong
xem x¢ét, giai quyét 1a dung phap luat.

[3] Tir nhitng phan tich néu trén, Hoi dong xét xir khong chap nhan khang céo
ctia nguoi khoi kién ba Tran Thi T; giit nguyén quyét dinh ctia ban 4n so thim nhu
dé nghi cua dai dién Vién kiém sat nhan dan cép cao tai1 Ha No1.

[4] V& an phi: Khang c4o khong duoc chap nhian nhung ba Tran Thi T 13 ngudi
cao tudi nén dugc mién an phi hanh chinh phtc tham.

[5] Cac ndi dung khac ciia ban an so tham khong c6 khang co, khong bi khang
nghi c6 hiéu luc phép luat ké tir ngdy hét thoi han khang céo, khang nghi.
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Vi cac lé trén,
QUYET PINH:

Can ctt khoan 1 Piéu 241 Luat T tung hanh chinh; diém d khoan 1 Diéu 12
Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc
hoi quy dinh vé murc thu, mién, giam, thu, nop, quan 1y va st dung an phi va 1¢ phi
Toa an; xu:

1. Bac toan bd khang cdo ciia ngudi khai kién ba Tran Thi T; gitt nguyén quyét
dinh ctia Ban an hanh chinh so tham s6 12/2023/HC-ST, ngay 14 thang 8 nam 2023
cua Toa an nhan dan tinh Thai Binh.

2. V& an phi: Mién an phi hanh chinh phuc thim cho ba Tran Thi T.

3. Cac quyét dinh khac ciia ban 4n so tham khong c6 khang cao, khong bi khang
nghi ¢6 hiéu luc phép luat ké tir ngdy hét han khang céo, khang nghi.

4. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngy tuyén an.

Noi nhdn: TM. HOI PONG XET XU PHUC THAM
- VKSND cdp cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Thai Binh;

- VKSND tinh Thai Binh;

- Cuc THADS tinh Thdi Binh,

- Cdc dwong su (theo dia chi);

- Lvu HSVA, VP, HCTP.

Nguyén Tién Diing
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