TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phuc

Ban 4n so: 226/2025/DS-PT
Ngay: 28-5-2025

V/v: “ Tranh chdp yéu cau cham dirt
hanh vi can tré trdi phdp ludt quyén
SO hitu tai san, chia tai san chung va
chia thira ké tai san”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom co:
Thdm phan - Chii toa phién toa:  Ong Lé Vin Thuong
Cdc Tham phdn: Ong Pham Ton
Ong Nguyén Tan Long

- Thur ky phién toa: Ong Pinh Tién Hoang, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Dai dién Vién kiém sdt nhdn déan cdp cao tai Pa Nang tham gia phién toa:
Ong Nguyén Thé Vinh - Kiém sat vién.

_ Ngay 28 thang 5 nam 2025, tai try s¢ Toa an nhan dan cap cao tai Pa
Nang, xét xu phuc tham cong khai vu an déan sy thu ly s6 79/2025/TLPT-DS
ngay 03 thang 3 nam 2025 vé viéc: “Tranh chap yéu cau cham dut hanh vi can
tro trai phap ludt quyén so hitu tai san, chia tai san chung va chia thira ke tai
san”. Do ban an dan sy so tham s6 22/2024/DS-ST ngay 27/9/2024 ctia Toa an
nhan dan tinh Binh Dinh bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr s 1307/2025/QD-PT ngay 13 thang
5 nam 2025, gifra cac duong su:

1. Nguyén do‘n Anh Nguyén Vin T; cu trd tai: thon A, xa A, huyén H,
tinh Binh Pinh (vang mat).

Dai dién hop phdp ciia anh T: Ba Huynh Thi H; dia chi lién hé: C T, t0 B,
phuong Q, thanh pho K, tinh‘ Kon Tum va th{)n A, xa A, huyén H, tinh Binh
Dinh la dai dién theo uy quyén (Giady uy quyén ngay 01/8/2022) (c6 mat).
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Nguoi bdo vé quyén va loi ich hop phdp cho anh T: Luat su Bui Van P,
hoat dong tai Cong ty L2; dia chi: F duong N, thanh ph6 Q, thudc Doan Luat su
tinh B (c6 mat).

2. Bi don: Ba Nguyén Thi H1, sinh nam: 1966; cu tru tai: thon A, xa A,
huyén H, tinh Binh Pinh (c6 mat).

. Nguoi bao vé quyén va loi ich hop phdp cho ba Nguyén Thi HI.: Luat su
Ho6 Thanh P1, hoat dong tai Van phong L3; dia chi: E L, thanh ph6 Q, thudc
Doan Luat su tinh B (c6 mat).

3. Nguoi c6 quyén loi, nghia vy lién quan co yéu cau déc lgp: Ong Tran
Ngoc Q; cu tri tai: Thon A, xi A, huyén H, tinh Binh Dinh; (c6 don xin ving
mat).

4. Nguwoi c6 quyén lgi, nghia vu lién quan:

- Anh Nguyén Quang D; hién nay dang cu tra tai Nhat Ban (khong rd dia
chi noi cu tra).

- Ong Pham Tuyén A, sinh nam 1956.

- Chi Pham Thi H2.

- Chi Pham Thi V.

- Chi Pham Thi D1.

- Anh Pham Duy T1; (c6 don xin ving mit).

- Anh Pham Duy T2.

- Anh Pham Duy T3.

Cung cu tra tai: Thon A, xa K, huyén I, tinh Gia Lai.

- Ba Nguyén Thi N, sinh nidm 1959; cu tra tai: Khu phé G, thi tran T,
huyén H, tinh Binh Dinh (c6 mat).

- Ba Nguyén Thi T4, sinh nim 1964; cu tra tai: Thon A, x4 A, huyén H,
tinh Binh Pinh (c6 mat).

Dai dién hop pthp cua ba N, ba T4, ong A, chi I:I2, chi 'V, chi D1, anh T2
va anh T3: Ba Nguyén Thi HI; cu tra tai: Thon A, xa A, huyén H, tinh Binh
Dinh la dai dién theo ty quyén (Giady uy quyén ngay 10/5/2024 va 14/5/2024).

- Ba V& Thi B, sinh nim 1976; cu tra tai: Thon A, xa A, huyén H, tinh
Binh Dinh (c6 dé nghi xét xur vang mat).

- Ong Tran Vin G; cu tra tai: Thon A, xd A, huyén H, tinh Binh Dinh (c6
dé nghi xét x{r vang mat).

- Ba Tran Thi S; cu trd tai: Thon A, x3 A, huyén H, tinh Binh Pinh (c6
mat).

- Ba VF; Thi L; cu tra tai: Thon A, x3 A, huyén H, tinh Binh Pinh (c6 dé
nghi xét xr vang mdt).
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NOI DUNG VU AN:

Pai dién theo iy quyén ciia Neuyén don anh Nguyén Van T la ba
Huynh Thi H #rinh bay:

Cha chong ba 1a cu Nguyén S1 (chét ngay 24/6/2002) me chong ba 14 cu
Nguyén Thi N1 (chét nim nao ba khong biét). Cu Nguyén S1, cu Nguyén Thi
N1 gdm c6 04 nguoi con: Nguyén Thi N, Nguyén Thi T4, Nguyén Thi HI,
Nguyén Thai S2 1a chong ba (mat nim 2005). Nam 1994 ba vé lam dau gia dinh
cu Nguyén S1 chi biét nhitng nguoi nay, ngoai ra con ai nira hay khong thi ba
khong biét. Ong S2 va ba c¢6 02 ngudi con chung 1a Nguyén Van T va Nguyén
Quang D. Nam 2004 vo chong ba ly hon. Trude khi chét cu N1, cu S1 va éng S2
c6 dé lai di chuc khong thi ba khong biét.

Nguon goc thira dat s6 989, to ban d6 s6 08, dién tich 1.050m?, (trong do
c6 300m? dit &, 750m? dat trong cay lau ndm) 1a cua cu S1 ting cho 6ng S2 (khi
tang cho co gidy to gi hay khong thi ba khong biét). Ngudn gde cac thira dat s6
1976, t& ban d6 sb 06, thira dat s6 828, to ban do s6 08, thira dat s6 147, t& ban
d6 s6 07 1a ctia Nha nuée cip cho 6ng S2. Sau khi 6ng S2 chét, anh T nhan thira
ké cua ong S2 nén di dang ky, ké khai va dugc So Tai nguyén va Mo1 truong
tinh B cp gidy chtng nhan quyén st dung dat s6 CS01008, CS01009 ngay 04
thang 10 nam 2017 cho anh T. Cac thira dat nay c6 dugc Nha nude can dbi giao
quyén sir dung dat cho ho cu S1 hay khong thi ba khong biét, dat nay Nha nudc
can ddi giao quyén cho ong S2. Luc con song dng S2 ¢o chuyén nhuong mot
phan dét cua thira s6 989, to ban d6 s6 08 cho dng Tran Ngoc Q nhan ¢ hop
dong dugc Uy ban nhan dan x3 A xac nhén, nén gidy to hop 18, ba yéu cau cong
nhan phan dat nay cho 6ng Q.

Nam 1997, Nha nudc cap Gidy chimg nhan quyén st dung dat cho dng

S2, ngdi nha gan lién vé4i thira dat 1a ctia ba va éng S2. Nam 2002 vo chong ba
tién hanh stra chira lai ngdi nha, trude va trong thoi diém nay cu S1 séng véi vo
chdng ba, viéc stra chita nha 1a do vo chong ba quyét dinh, cu S1 va cac thanh
vién khac khong c6 ¥ kién gi. Pén nim 2004, cudc sdng hon nhan khong hanh
phuc ba va 6ng S2 ly hon, dugc Toa an nhan dan huyén Hoai An ban hanh
Quyét dinh sb: 09/2004/QD-LH ngay 16/6/2004, tai quyét dinh nay néu rd giao
toan bd nha, dat cho ong S2 tron quyén s& hitu, sir dung, 6ng S2 c6 nghia vu tra
lai cho ba mot s tién, nhung dén nay 6ng S2 chua thuc hién nghia vu nay.

Pén nam 2020 ba lai xay dung ngdi nha nhu hién nay, véi so tién khoang
100.000.000 dong (s6 tién nay do anh T bé ra), thg xay dung: 6ng D2, éng L1,
C, N2, anh Q. Ba nang tuong, lam nén, 1am mai hién va son stra lai toan bd. Sau
khi cu S1 mat thi gia dinh ba quan 1y, str dung. Sau khi 6ng S2 mat thi nha déng
ctra, vi lic d6 ba chuyén di noi khac dé o, thinh thoang mai vé. Tai thoi diém ba
xay dung, stra chira lai nha céc déng thira ké cua cu S1 khong co y kién hay,
tranh chap gi.
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Thira dat s6 1976, to ban d6 s 06, dién tich 340m? (d4t lua) hién nay ba
cho ba V& Thi L; cu tri tai thon A, xa A, huyén H, tinh Binh Pinh thué tir ndm
2009 dén khoang 2034 -2035 hét han, voi gia hon 1.000.000 ddng. Thira dat sd
828, to ban dd s6 08, dién tich 630m? (dét lta) hién nay ba cho o6ng Tran Vin G;
cu trd tai thon A, xa A, huyen H, tinh Binh Dinh thué tir nam 2009 dén khoang
nam 2029 la hét han, véi gia trén 2.000.000 dong. Thura dat s6 147(2), to ban d6
s6 07, dién tich 770m? (dat mau). Luc ong S2 con sdng vay cua Ngan hang (Sau
khi vo chong ly hon), sau d6 Ngan hang doi tién thi ba can no (ban dat) cho ba
Tran Thi S, ban thoi gian ndo thi ba khong nhd.

Nay, anh T khoi kién yéu cau ba Nguyen Thi H1 chdm dut hanh Vi can trg
trai phap luat quyén s& hiru nha va quyén str dung dét, thudc thia dat 50 989, to
ban db sb 08, dién tich 1.050m? trong d6: 300m? dat ¢, 750m? dat trong ciy lau
nam.

Anh T khong d6ng ¥ yéu cau phan t6 ciia ba H1 yéu ciu chia di san thira
thira ké ctia cu S1 d¢ lai 1a thira dat s6 989, t& ban d6 s6 08, dién tich 1.050m>,
(trong d6 300m? dét &, 750m? dit trong cdy 1au nam), thira dat s6 1976, to ban
dd sb 06; thira dat s6 828, to ban dd sb 08; thura dit s6 147(2), to ban dd sb 07
cung toa lac tai thon A, xa A, huyén H, tinh Binh Pinh, véi 1y do céc thira dat
nay Nha nudc cap cho ong S2, sau khi 6ng S2 chét anh T 1a nguot thura ké tai
san nay va da duoc Nha nudc cip gidy ching nhan quyén sir dung dat cho anh T
nén cac thira dat nay khong phai 1a di san thira ké cua ciia cu S1.

Bi don ¢6 yéu cdau phan t6 ba Nguyén Thi H1 trinh bay:

Me ba 1a cu Nguyén Thi N1 (chét nim 1974), ba thong nhat v6i anh T vé
thoi gian mét ctia cu S1 va hang thira ké nhu 10i trinh bay ctia ba H. Ngoai ra,
hang thira ké thir nhat ctia cu S1 con ¢6 ong Nguyén Van T5 (Liét si) khong co
vo con va ba Nguyén Thi Thay N3 (chét 2015), ba N3 ¢6 chong 1a 6ng Pham
Tuyén A. Vo chéng ba N3 c6 06 ngudi con chung, gém: chi Pham Thi H2, chi
Pham Thi V, chi Pham Thi D1, anh Pham Duy T1, anh Pham Duy T2 va anh
Pham Duy T3. Trudc khi chét cha me ba khong dé lai di chiic, con 6ng Nguyén
Thai S2 ¢6 dé lai di chtic hay khong thi ba khong biét.

Ngudn gbc cac thira dat néu trén 13 ctia cha me ba 1a cu Nguyén S1 va cu
Nguyén Thi N1 tao 1ap va sir dung tir trude nam 1974. Céc thira dat néu trén da
dugc Nha nude can doi, giao quyén st dung dat theo Nghi dinh 64/CP ngay
27/9/1993 cia Chinh phti cho ho cu Nguyén S1, vi cha ba lic d6 da 16n tudi, ong
S2 & chung véi cha di dang kY, ké khai thay cha nén ghi tén 6ng S2, thuc té cha
ba 1 chil ho chir khong phai ong S2. Do d6, Uy ban nhan dan huyén H cap gidy
chtng nhan quyén sir dung dat s6 01601/QSDB/CA ngay 25/12/1997 cho S2 1a
khong dung quy dinh phap luat.

Tai thoi diém can dbi giao quyén su dung dat ho cu S1 c6 02 nhan khau 1a
ong Nguyén S1 (chu hd) va ong S2 (theo don xin xac nhan nhan khau ngay
14/4/2022 ctia Cong an xi A1), dugc can dbi giao quyén sir dung 04 thira dat
néu trén. Ba Huynh Thi H vé 1am dau nha cu Nguyén S1 cudi nim 1994. (ba H
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va 6ng S2 dang ky két hon 03/12/ 1994). Uy ban nhéan dan xa A cho ring ba H
can dbi giao quyén trong ho cu Nguyén S1 1a khong dung.

Sau khi ly hon véi ba H, 6ng Nguyén Thai S2 bi bénh tim khong c6 tién
diéu tri bénh nén cac chi em trong gia dinh ban mot phan thira dat s6 989, to ban
d6 08 thon A, xi A, huyén H, tinh Binh Pinh cho dng Tran Ngoc Q véi gia hon
5.000.000 df)ng, 6ng S2 su dung sO tién nay dé diéu trj bénh. Khi ban ba N vaba
T4 dong ¥ ky giay dé o ong S2 ban dat. Do do6, cac chi em ba khong co yéu cau
chia thira ké d6i voi phan dat da chuyén nhuong cho dng Q. Céc chi em ba dé
nghi céng nhan phan dit nay cho ong Q.

Nguén goc ngoi nha trén thira dat s6 989 1a do cha ba xdy dung, trong qua
trinh sir dung nha xudng cap, dén nam 2002 Nha nuéc hd trg 5.000.000 dong dé
xay dung lai ngdi nha dé thd cing 1iét sT (6ng Nguyén T5). Nam 2020 ba H ¢6
sua chira lai ng61 nha nhu ba H trinh bay.

Néam 2004 vg chong ong S2 ba H ly hon, sau khi ly hon chau Nguyén Vin
T & voi 6ng S2 tai nha dét thudc thira sd 989, to ban d6 08, toa lac tai thon A, xa
A, huyén H, tinh Binh, chau Nguyén Quang D & vdi me, ba H va chau D khong
c6 O trén nha dét ndy, sau khi 6ng S2 mat nim 2005 thi chau T ciing bo nha di
theo me, sinh song tai ddu thi ba khong biét. Tir d6 cho dén nay ba H va 02
ngudi con chung khong quan 1y, sit dung nha dat nay. Ba & gan d6, quan 1y, st
dung nhang khoi va cung gid ong ba.

Ba khong dong y yéu cau khoi kién ciia Nguyén don, dé nghi chap nhan
yéu cau phan t6 ctia ba. Poi voi ky phan ba dugc nhén, ba xin nhan nha, dat va
tai san gan lién véi thira dat s6 989, to ban d6 08, dién tich 1.050m?, trong do:
(300m? dét o, 750m? dat trong cy lau nam) toa lac tai thon A, xa A, huyén H,
tinh Binh Pinh dé tho cing cha me va ngudi anh liét si, vi ngoi nha nay Nha
nude hd trg dé tho cung li¢t si, ba s& thanh toan lai gié tri cho cac déng thira ké.
Péi voi thira dat s6 147(2) to ban do s 07, toa lac tai thon A, xa A, huyén H,
tinh Binh Pinh chéu T chuyén nhugng cho ba Tran Thi S thi ba dé nghi chia
theo gia tri theo gia dét hién nay. Ddi vai thira dit sb 1976, to ban dd s 06; thia
dat s6 828, to ban do sb 08, cung toa lac tai thon A, xa A, huyén H, tinh Binh
Dinh giao cho ba N, ba T4 va 02 ba c6 nghia vu thanh toan lai gié tri cho cac
d6ng thira ké. Tién ba H cho 6ng G, ba L thué d6i voi hai thira dat rudng tir
trude gid bao nhiéu tién thi chia déu cho cac dong thira ké.

Dai dién theo 11y quyén ciia ngwoi cé quyén lgi, nghia vu lién quan ba N,
ba T4, éng A, chi H2, chi V, chi D1, anh T1, anh T2 va anh T3 la ba Nguyén
Thi H1 trinh bay: ba N, ba T4, 6ng A, chi H2, chi V, chi D1, anh T1, anh T2 va
anh T3 thong nhét nhu 15i trinh bay va yéu cau ctia bi don ba Nguyén Thi H1.

Nguoi c6 quyén loi, nghia vu lién quan c6 yéu cau ddc lip éng Tran Ngoc
Q trinh bay: Vao ngay 07/9/2004 dng c6 nhan chuyén nhuong 266m?> dat vuon
thudc thira dat s6 989, to ban dd s6 08, toa lac tai xom A, thon A, xd A, huyén
H, tinh Binh Dinh, theo Gidy chtrng nhan quyén st dung dat s6
01601/QSDD/C3 ngay 25/10/1997 do UBND huyén H cap cho ong Nguyén
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Thai S2 voéi s6 tién 13 5.000.000 ddng. Sau khi nhin chuyén nhuong ong da xay
dung nha cira va cac cong trinh gan lién v6i phan dat nay va gia dinh 6ng quan
ly, st dung cho dén nay. Phan dat hién nay c6 chénh léch ting thém la do lan
chiém phan dat tho mo do Nha nudc quan 1y. Dat 6ng nhan chuyén nhuong tir
ong S2 hién nay chua duoc cip Gidy ching nhan quyén sir dung dat vi dang co
tranh chap.

Nay anh T khoi kién yéu cau ba H1 cham diit hanh vi can tré trai phéap
luat ddi véi quyén sir dung thira dat néu trén, trong d6 co phan dét ong nhén
chuyén nhuong cua 6ng S2 thi 6ng khong co y kién gi. Riéng ong c6 yéu cau
doc lap dé nghi Toa 4 an cong nhan dién tich 6ng nhan chuyen ‘nhuong va lan
chlem ctia Nha nudc tong cong 467,8m?> dé ong duogc cip Gidy chimg nhan
quyén sir dung dat.

Nguoi c6 quyén loi, nghia vu lién quan, ba Vo Thi B trinh bay: Ba théng
nhat nhu trinh bay va yéu cau doc 1ap cua chong ba 1a 6ng Tran Ngoc Q.

Nguoi c6 quyén loi, nghia vu lién quan, ba Tran Thi S trinh bay: Vao
ngay 04/01/218 6ng c6 nhan chuyén nhuong 528, 1m? dat trong cay hang nam
khac thudc thira dat s6 147(2), to ban dd sb 07, toa lac tai thon A, xa A, huyén
H, tinh Binh Dinh, theo Gidy chtrng nhan quyén sir dung dat s6
01601/QSDD/C3 ngay 25/10/1997 do UBND huyén H cép cho ong Nguyén
Thai S2 voi s6 tién 13 30.000.000 dong. Thuc té do anh T muon cua ba 02 lan
tién khoang 10.000.000 dong, anh T khong c6 tién tra nén chuyén nhuong cho
ba thira dat nay, ba giao cho anh T thém tong cong 1a 20.000.000 dong. Sau khi
nhan chuyén nhuong ba di 1am thi tuc sang tén doi chii va da duoc So tai
nguyén va moi truong tinh B cap Gidy chimg nhan quyén sir dung dét, quyén so
hiru nha & va tai san khac gan lién v6i dat s6 CI 429194 ngay 26/4/2018. Nam
2020, ba xay dung nha & cho dén nay. Ba nhan chuyén nhuong thira dat nay 1a
hop phap, thudc quyén st dung ctia ba nén khong dong ¥ tra lai dt va ciing
khong dong y nhan lai tién nhan chuyén nhuong dat. Bi véi tranh chap giita
anh T va ba H1 thi ba khong c6 ¥ kién gi. Ba dé nghi Toa an xem xét giai quyét
theo quy dinh cua phap luat.

’ Nguoi c6 quyén loi, nghia vu lién quan anh Nguyén Quang D: Toa khong
lay dugc 101 khai.

Nguoi c6 quyén loi, nghia vu lién quan éng Tran Van G trinh bay: Ong 1a
nguoi thué dat rudng ctia ba Huynh Thi H (c6 gidy thué dat), ong thué tir thang
11/2017 dén thang 11/2028 voi gia 4.500.000 dong. ong da giao du cho ba H sO
tién nay. Ong Nguyen Vian T va ba Nguyén Thi H1 c6 tranh chap lién quan dén
thtra rugng nay, néu Toa tuyen n6 cho ai thi ong yéu cau ba H phai tra lai gia tri
tién thué dat dbi voi thoi gian thué con lai cho 6ng.

Ngueoi c6 quyén loi, nghia vu lién quan ba V& Thi L trinh bay: Ba la
nguoi thué dat rugng cua ba Huynh Thi H thoi gian tor nam 2009 dén nam 2023,
voi gid 200.000 dong/1nam va ba da tra du tién cho ba H. Tur khi anh T khoi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Th%C6%B0%E1%BB%9Dng%202,%20x%C3%A3%20%C3%82n%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Th%C6%B0%E1%BB%9Dng%202,%20x%C3%A3%20%C3%82n%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20s%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20An%20Th%C6%B0%E1%BB%9Dng%202,%20x%C3%A3%20%C3%82n%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20An%20Th%C6%B0%E1%BB%9Dng%202,%20x%C3%A3%20%C3%82n%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Giao%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Th%C6%B0%E1%BB%9Dng%202,%20x%C3%A3%20%C3%82n%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20309%20Tr%E1%BA%A7n%20Nh%C3%A2n%20T%C3%B4ng,%20t%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum%20v%C3%A0%20th%C3%B4n%20An%20Th%C6%B0%E1%BB%9Dng%202,%20x%C3%A3%20%C3%82n%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20An%20Th%C6%B0%E1%BB%9Dng%202,%20x%C3%A3%20%C3%82n%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Th%C6%B0%E1%BB%9Dng%202,%20x%C3%A3%20%C3%82n%20Th%E1%BA%A1ch,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20L%C6%B0u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Th%C6%B0%E1%BB%9Dng%202,%20x%C3%A3%20%C3%82n%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20309%20Tr%E1%BA%A7n%20Nh%C3%A2n%20T%C3%B4ng,%20t%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum%20v%C3%A0%20th%C3%B4n%20An%20Th%C6%B0%E1%BB%9Dng%202,%20x%C3%A3%20%C3%82n%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2y

kién ba H1 thi ba da tra lai rufmg cho ba H, Hién nay ba khong con dinh dang,
lién quan gi t41 viée tranh chap cua hai bén.

Ban 4n dan su so tham s6 22/2024/DS-ST ngay 27/9/2024 Téa 4n
nhéin dan tinh Binh Dinh quyét dinh:

1. Khong chap nhan yéu cau khoi kién ciia anh Nguyén Van T vé viéc yéu
cau ba Nguyén Thi H1 chdm dut hanh vi can trd trai phap luat quyén sir dung,
sO hiru tai san.

2. Chip nhan mot phan yéu cau phan té vé viéc yéu cau chia thira ké di
san ctiia vo chong cu Nguyén S1 va cu Nguyén Thi N1 theo phap luat cta ba
Nguyén Thi H1 ddi voi thira dat s6 989, to ban do 08, toa lac tai thon A, xi A,
huyén H, tinh Binh Dinh. Khong chip nhén yéu cau chia thira ké dbi véi cac tai
san gom: Thira dat s6 147(2) to ban d6 s6 07, thira dat s6 1976, to ban d6 s6 06,
thira dat sb 828, to ban db s6 08 cung toa lac tai thon A, xa A, huyén H, tinh
Binh Dinh va 01 ngdi nha ma hiéu N8 xay dung tén thira dat 989, to ban dd 08,
toa lac tai thon A, xa A, huyén H, tinh Binh Dinh.

3.Ba Nguyén Thi H1 duoc tron quyén st dung thira dat sb 989, to ban dd
08, dién tich 642,5m? (trong d6 c6 300m? dat ¢ va 342,5m? dat trong cdy lau
nim) toa lac tai thon A, xi A, huyén H, tinh Binh va 01 ng6i nha ma hiéu N8
xdy dyng ten thura dat (c6 so do ban v& kém theo), theo Gidy chung nhan quyén
su dung dat quyen s& hiru nha ¢ va tai san khac gan lién voi dat sé: C1 429137,
s6 vao so cap GCN: CS01008 ngay 04/10/2017 do s& Tai nguyén va Mai truong
tinh B cdp cho anh Nguyén Vin T, sau khi da thanh toan cho:

3.1 Anh Nguyén Vin T 144.552.915 dong (trong d6 c6 61.825.000 dong
gid tri ky phan thira ké dugc nhan va 82.727.915 dong gia tri ngdi nha hi¢u N8).

3.2 Anh Nguyén Quang D 61.825.000 dong gia tri ky phan thira ké dugc
nhan. Giao cho anh Nguyén Vin T nhan va bao quan s tién 61.825.000 dong
thay cho Nguyén Quang D va anh T phai c6 nghia vu giao lai cho anh D s& hitu
khi anh D y8u cau.

3.3 Ba Nguyén Thi N va ba Nguyén Thj T4 mdi nguoi 70.275.000 dong
gia tri ky phan thura ké dugc nhan.

34 Ong Pham Tuyén A, chi Pham Thi H2, chi Pham Thi V, chi Pham Thi
D1, anh Pham Duy T1, anh Pham Duy T2 va anh Pham Duy T3 moi nguoi
10.039.285 dong gia tri ky phan thira ké dugc nhan.

4. Ba Nguyen Thi HI ¢6 quyén yéu cau co quan, t6 chtic co tham quyén
cap hodc diéu chinh lai Gidy chung nhén quyén sir dung dat quyen sO hitu nha ¢
va tai san khac gin lién vé6i dat theo quy dinh tai khoan 3 Biéu 100, cac diéu
106,166 cla Luat dat dai nam 2013.

5. Cong nhan hop dong chuyen nhuong quyen sir dung 266m? dét trong
cdy hang nam thudc thira dat s6 989, to ban do so 08, toa lac tai xom A, thon A,
xa A, huyén H, tinh Binh Dinh ngay 07/9/2004 gitra ong Nguyen Thai S2 va ong
Tran Ngoc Q, theo Gidy chimg nhan quyén st dung dat quyén sé hitu nha & va
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Duy%C3%AAn
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tai san khac gan lién voi dat s6: CI1 429137, s6 vao sb cép GCN: CS01008 ngay
04/10/2017 do so Tai nguyén va Moi truong tinh B cap cho anh Nguyen Van T
da c6 hiéu luc phap luat. Ong Tran Ngoc Qco quyén yéu ciu co quan, t6 chirc
c6 tham quyen cap Gidy chimg nhan quyén st dung 266m? dat trong cay lau
nam quyén so hiru nha ¢ va tai san khac gan lién véi dat thudc thira dat s6 989,
to ban d6 sd 08, toa lac tai xom A, thon A, x3 A, huyén H, tinh Binh Pinh, theo
quy dinh tai khoan 3 Piéu 100, cac diéu 106,166 ctua Luit dét dai nam 2013 (co
so dd ban v& kém theo).

Ngoai ra, Ban an so thim con tuyén vé an phi, chi phi t6 tung va quyén
khang céo theo quy dinh ctia phap luat.

Ngay 09/10/2024, ba Huynh Thi H khang cao voi ndi dung chia nha dat
va; trich cong strc dong gop cho anh 7, anh D; riéng ba ciing dugc can doi giao
dat trong cay hang nam.

Luat su dé nghi chép nhan khang c4o cua ba H.

Ngay 11/10/2024, ba Nguyén Thi HI khang cao dé nghj xem xét lai cac
yéu cau cua ba Toa an cap so tham khong chap nhan.

Luat su dé nghi chdp nhan khang céo ciia ba HI va ba H khong c¢6 quyén
khang cao.

Sau khi xem xét cac tai liéu c6 tai hd so vu an, 16i trinh bay cua duong su
d3 duoc tham tra tai phién toa; y kién cua dai dién Vién kiém sat nhan dan cap
cao tai Pa Nang dé nghi khong chap nhan khang céo cua ba Hién, ba Hoa, gitr
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] V& quyen céo cua ba H: ba H 1a nguoi dai dién theo ty quyén cua anh
T nén theo quy dinh phap luat vé t6 tung dan su thi ba H khong c6 quyén khang
cdo cho anh T.

[2] Xét ndi dung khang céo cua ba H1, ba H; Hoi ddng xét xtr phiic thdm thiy ring:

[2.1] Nam 1997, ong Nguyén Théi S2 dung tén dang ky ké khai va da
dugc Nha Nudce cap Gidy ching nhan Quyén sir dung d6i voi 04 Thira dat néu
trén va tai Quyét dinh cong nhan thuan tinh ly hén sé: 09/QD-LH ngay
16/6/2004 giita ba H va ong S2 ciia Toa an nhan dan huyén Hoai An, tinh Binh
Dinh di cong nhan vé viéc chia tai san chung nhu sau: “ - Giao toan bg phan
nha va cdc cong trinh phuc vu cho sinh hoat cua gia dinh dwoc xdy dung trén lo
dat s6 hiéu 989 dién tich: 1.050m? va cdc tai san khéc ¢6 trong nha (troe chiéc xe
mdy va chiéc ti dimg va chiéc néi dong) cho anh Nguyén Thai S2 dwoc tron
quyén sé hiru, sir dung....” (- Giao cho anh Nguyén Théi S2 nhdn: Mot dam dat
c6 6 hiéu 828, dién tich 639m? va mét dém ruong co s6 hiéu 1976 dién tich
340m°)(- Giao cho chi Huynh Thi H nhdn: Mot dam ruong cé s6 hiéu 147 dién
tich 770m?). Do d6, viéc me con ba H chuyén nhuong quyén sir dung thira dat
147(2) cho ba Tran Thi S, hay cho thué céc thira rudng thira ruéng s6 1976, to
ban dd s 06, thia rudng s6 828, t& ban d6 sb 08 cling khong anh hudng dén
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quyén va loi ich hop phap cia cac duong su khac. Nhu vay, tai san ma ba H1
yéu cau chia chi c6 duy nhat thira dat s6 989, t& ban d6 08 chua dugc giai quyét,
con nhimg tai san khac da duogc giai quyét bang mot quyét dinh da c6 hiéu luc
phép luat ctia Toa an.

[2.2] Di san chung cta vo chong cu S1, cu N1 1a 300m? dat ¢ (c6 gia tri
theo Bién ban dinh gia tai san ngay 28/6/2024 1a 300m? x 1.000.000d/m? =
300.000.000 ddng), tai san chung gitra cu S1 va dng S2 1 342,5m? dat trong cay
14u ndm (c6 gia tri theo Bién ban dinh gia tai san ngay 28/6/2024 1a 342,5m? x
300.000d/m? = 102.750.000 dong : 2 ngudi = 51.375.000d/1 ngudi) thude thira
dat s6 989, t& ban do s6 08. Ngoi nha trén dat ma hiéu N8 1a thudc s& hitu cua
riéng ong S2 (do anh T bo tién ra sira chita, xdy dung lai, co gié tri theo Bién
ban dinh gia tai san ngay 28/6/2024 1 82.727.915 ddng). Hang thira ké cia cu
S1, cu N1 gdm ¢6 05 ngudi 1a: Ba Nguyén Thi N, sinh nam 1959, ba Nguyén
Thi T4, sinh ndm 1964, ba Nguyén Thi H1, 6ng Nguyén Thai S2 (chét nam 2005
c6 vo di ly hon, cac con 1a Nguyén Vin T va Nguyén Quang D), ba Nguyén Thi
Thiy N3 (chét nam 2015 ¢6 chéng la Pham Tuyén A, sinh 1956, cac con la chi
Pham Thi H2, chi Pham Thi V, chi Pham Thi D1, anh Pham Duy T1, anh Pham
Duy T2 va anh Pham Duy T3). Hang thira ké ctia 6ng S2 1 anh T va anh D.
Viéc phan chia tai san cy thé nhu sau: Di san cia vo chéng cu Sl,cuNIl1 la
300m? dét ¢ : 05 ky phan = 60m? dét o/ky phan (co gia tri 60.000.000 dong),
phan tai san chung véi ong S2 1a 342,5m? dét trong cdy 1au nam : 2 ngudi =
171,25m?/1 ngudi = 51.375.000 dong. Phan cua 6ng S2 thi Anh T va anh D
duogc thira ké, con phan ctia cy S1 thi chia déu cho 05 ky phan: 171,25m%1 : 05
= 34,25 m? dat trong cy lau nam/1ky phan (c6 gia tri 10.275.000 dong). Do do,
cac ong ba: N, T4, H1 mdi nguoi duoc nhan: 60m? dat ¢ va 34,25 m? dat trong
cdy 1au nam = 60.000.000 dong + 10.275.000 dong = 70.275.000 déng, ba N3 da
chét nén ong A, chi H2, chi V, chi D1, anh T1, anh T2, anh T3 la nhiing nguoi ¢
hang thira ké thir nhit ctia ba N3 duoc nhan chung ky phan cua ba N3 nén mbi
ngudi duge nhan: 10.039.285 dong. Ong son d chét nén Anh T va anh D 1a
nhimg nguoi ¢ hang thura ké thtr nhét cua 6ng S2 dugc nhan chung ky phan thira
ké va phan tai san riéng ctia 6ng S2: 70.275.000 dong gia tri ky phan thira ké cta
ong S2 duoc nhan + 51.375.000 ddng (gi tri tai san chung véi cu S1) =
123.650.000 dong : 2 = 61.825.000 dong/1 ky phan. Do d6, yéu cau trich cong
suc dong gop cho anh T, anh D la khong dung, boi 18 6ng S1 1a nguoi quan ly su
dung dat nay dén nam 2002 chét va thyc té qua trinh 6 ong S2 chung séng voi 6ng
S1 ciing khong ¢ ton tao, gin giit di san. Con ba H cho rang ba dugc can ddi
giao dat trong cdy hang nam, nhung theo tai liéu ching ¢ c6 tai hd so thi ba
khong thudc dién can d6i giao quyén.

[2.3] An so tham giao cho ba H1 tron quyén sé hitu nha, sir dung dat néu
trén va théi lai gia tri cho hang thua ké 1a khong dung phap luat. B6i I&: dién tich
dat chia thira ké dam bao chia hién vat, nha gan lién dat 1a do 6ng S2, anh T xay
dung; trong khi d6 anh T, anh D 13 chau ndi dirc ton hién nay khéng c6 chd &
nao khac, ti phﬁn thira ké cua hai anh duoc nhan dién tich 231,25m? (trong d6 c6
60m? dat & va 171,25m? dit trong cay 1au ndm) va c6 yéu cau duoc nhan nha,
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dét. Do do, chép nhan khang cao vé phﬁn nay chia hién vat va thdi lai chénh
1&ch.

[2.4] V&i nhan dinh trén, HO1 déng xét XU chép nhan khéng céo ctia ba H;
khong chap nhan khang cao ctia ba H1 va stra Ban an so tham vé phén chia di
san thtra ke theo hién vét.

[3] An so tham cong nhan hop dong chuyen nhugng quyen sir dung
266m? dét trong cdy hang nam thudc thira dat s6 989, to ban do sd 08, toa lac tai
x6m A, thon A, xi A, huyén H, tinh Binh Pinh ngay 07/9/2004 giita dng
Nguyén Thai S2 va 6ng Tran Ngoc Q 14 ¢6 can cir dimg quy dinh phép luat.

[4] Theo quy dinh Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thudng vu Quoc hoi vé an phi, 1€ phi Toa 4n nén ba H
khéng phai chiu an phi dan sy phtic thim con ba H1 phai chiu an phi dan sy
phuc tham.

[5] Cac quyét dinh khéc cua Ban an dan sy so tham khong bi khang céo,
khang nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén;
QUYET PINH:

Can ctr khoan 2 Piéu 308 B6 luat T tung Dén sy; khoan 2 Piéu 129, cac
Diéu 212,219, 609, 611, 612, 613, 620, 623, 649, 650, 651, 660 va cua Bo luat
Dan sy nam 2015; khoan 5 Diéu 166, khoan 1 Piéu 170 luat dat dai nam 2013;
Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016 ctia Uy ban Thuong vu
Quéc Hoi vé mire thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18 phi
Toa an. Tuyén xur:

I. Chap nhén khang cao cta ba H; khong chap nhan khang cdo cta ba H1
va sua Ban an so tham s6 22/2024/DS-ST ngay 27/9/2024 Tda an nhan dan tinh
Binh Dinh.

1. Khong chap nhan yéu cau khoi kién ciia anh Nguyén Van T vé
viéc yéu cau ba Nguyeén Thi H1 cham dat hanh vi can trd trai phdp luat quyén su
dung, s¢ hiru tai san.

2. Chap nhan mot phan yéu cau phan té vé viéc yéu cau chia thira ké di
san ctia vo chong cu Nguyén S1 va cu Nguyén Thi N1 theo phap luat ctia ba
Nguyén Thi H1 d6i voi thira dat s6 989, to ban dd 08, toa lac tai thon A, xi A,
huyén H, tinh Binh. Khéng chip nhan yéu cau chia thira ké ddi véi cac tai san
gom: Thira dat s6 147(2) to ban d6 s6 07, thira dat s6 1976, to ban d6 s 06, thira
dat s6 828, to ban do s6 08 cung toa lac tai thon A, xi A, huyén H, tinh Binh
Pinh va 01 ngdi nha ma hiéu N8 xay dung tén thira dat 989, to ban db 08, toa
lac tai thon A, xa A, huyén H, tinh Binh Dinh.

3. Ba Nguyén Thi HI dugc quyén sir dung thira dat s6 989, to ban do 08,
dién tich 282,4m? (trong d6 c6 180m?* dat ¢ va 102,4m? dat trong ciy l1au nam)
toa lac tai thon A, xa A, huyén H, tinh Binh va 01 ng61 nha ma hi¢u N8 xay
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dung tén thira dat (co S0 d6 ban vé& kém theo ky hiéu A2), theo Gidy ching nhén
quyén st dung dat quyen s& hiru nha & va tai san khac gan lién véi dat s6: CI
429137, s6 vao so cap GCN: CS01008 ngay 04/10/2017 do s¢ Tai nguyén va
Moi truong tinh B cap cho anh Nguyén Vin T. Ba Nguyén Thi H1 phai c6 nghia
vu thanh toan cho ba Nguyén Thi N va ba Nguyén Thi T4 mdi nguoi 70.275.000
d6ng gia tri ky phan thira ké duoc nhan.

4. Anh Nguyén Van T, anh Nguyén Quang D dugc quyén st dung thira
dat s6 989, t& ban do 08, dién tich 359m? (trong d6 c6 120m? dat & va 239m? dat
trong cdy lau nam) toa lac tai thon A, xa A, huyén H, tinh Binh va 01 ng6i nha
ma hiéu N8 xay dung ten thura dat (cO 80 dd ban v& kém theo ky hiéu Al), theo
Gidy ching nhén quyén str dung dat quyén s& hiru nha & va tai san khac gan lién
v6i dat s6: CI1 429137, s6 vao 50 cap GCN: CS01008 ngay 04/10/2017 do so Tai
nguyén va Méi trudng tinh B cip cho anh Nguyén Vin T. Anh Nguyén Van T,
anh Nguyén Quang D phai c6 nghia vu thanh toan cho 6ng Pham Tuyén A, chi
Pham Thi H2, chi Pham Thi V, chi Pham Thi D1, anh Pham Duy T1, anh Pham
Duy T2 va anh Pham Duy T3 mdi nguoi 10.039.285 dong gia tri ky phan thira
ké dugc nhén.

5. Cong nhan hop dong chuyen nhuong quyen st dung 266m? dét trong
cay hang nam thudc thira dat s6 989, to ban do s6 08, toa lac tai xom A, thon A,
x4 A, huyén H, tinh Binh Pinh ngay 07/9/2004 gitra ong Nguyen Thai S2 va ong
Tran Ngoc Q, theo Gidy ching nhén quyén su dung dat quyén s hitru nha o va
tai san khac gan lién voi dat so: CI1 429137, s6 vao so cap GCN: CS01008 ngay
04/10/2017 do so Tai nguyén va Moi truong tinh B cap cho anh Nguyen Van T
da co hi¢u lyc phap lut. Ong Tran Ngoc Qco quyén yéu cau co quan, t6 chirc
c6 tham quyen cap Gidy ching nhan quyén su dung 266m? dat trong cay lau
nam quyén so hiru nha ¢ va tai san khac gan lién voi dat thude thira dat s6 989,
to ban dd s6 08, toa lac tai xom A, thon A, xi A, huyén H, tinh Binh Dinh, theo
quy dinh tai khoan 3 Diéu 100, cac diéu 106,166 ctua Luat dat dai nam 2013 (co
so d6 ban v& kém theo ky hiéu B).

I1. An phi Dén sy phuc tham:

Ba Nggyén Thi H1 phai chiu 300.000 dong (Ba tram nghin dong) duogc
tror 300.000 dong tam ing an phi theo Bién lai thu tién s6 0002034 ngay
05/11/2024 cua Cyc Thi hanh &n dan sy tinh Binh Dinh, ba H1 da ndp xong.

‘ H3 lai cho ba Ngu}‘lén Thi H4 phai chiu 300.000 dong (Ba tram nghin
dong) dugc trir 300.000 dong tam ung an phi theo Bién lai thu tién s6 0002012
ngay 21/10/2024 cta Cyc Thi hanh 4n dan sy tinh Binh Dinh.

I1I. Cac quyét dinh khac cua Ban an dan sy so tham khong bi khang céo,
khéng nghi c6 hi¢u luc phap luit ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TANDTC, . THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tai Da Nang,

- TAND tinh Binh Dinh ;

- VKSND tinh Binh Dinh ;

- Cuc THADS tinh Binh DPinh ;

- Cac dvong su;

- Luu: HSVA, luu trir.
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