TOA AN NHAN DAN CAP CAO CONG H3 XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc Lap — Tu do — Hanh phiic

Ban én s6: 410/2023/DS-PT

Ngay: 28-6-2023

VIV Tranh chip tai san chung, tranh
chép di san thira ké, yéu cau tuyén bd
van ban cong ching vo hiéu Va yéu
cau huy Gidy chimg nhan quyén sir
dung dat.

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa:  Ong Vuong Minh TAm
Cdc Tham phan: Ong V& Vin Khoa
Ong Piang Vin Y
- Thu ky phién toa: Ba Phan Thanh Tric, Thu ky Toa 4n nhan dan cép cao
tai Thanh pho H6 Chi Minh.

- Dgi di¢gn Vién kiém st nhan dan cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Tran Pang Ry, Kiém sat vién.

Ngay 28 thang 6 nim 2023, tai try s Toa an nhan dan cép cao tai Thanh
ph6é H6 Chi Minh xét xir phtic tham cong khai vy an thu 1y s6 512/2023/TLPT-
DS ngay 28 thang 10 nam 2022, vé viéc “Tranh chdp tai san chung, tranh chdp
di san thira ké, yéu cdau tuyén bé van ban cong chieng vé hiéu va yéu cau hity
Gidy chirng nhdn quyén sir dung dat”.

Do Ban 4n dan sy so tham s 32/2022/DS-ST ngay 30 thdng 6 nidm 2022
cta Toa 4n nhan dan tinh Lam Pong bi khang c4o.

Theo Quyét dinh dua vu &n ra xét xir phic tham sé 1221/2023/QD-PT ngay
29 thang 5 nam 2023, giira cac duong su:

- Nguyén don: Ong Lam Vin H, sinh nam 1958 (chét ngay 22/5/2022);

Dia chi: S6 162/1, duong Tran Ph, phuong Loc S, thanh phd Bao L, tinh
Lam Dong.

Ngueoi ké thira quyén va nghia vu t6 tung ciia éng H:



1/ Anh Lam Trung H1, sinh nam 1989 (c6 mat);
2/ Anh Lam Anh H2, sinh nim 1994 (ving mat);

Cung cu tri: S6 162/1, duong Tran Ph, phuong Loc S, thanh phd Béo L,
tinh Lam Dong.

Ngueoi dai dién theo uy quyen Anh Bui Cong T, sinh nam 1995 (Theo Van
ban uy quyén s6 4950, quyén sb 77TP/CC-SCC/HPGD do Vin phong Cong
chimg D6 Hitu S chung thuc ngay 01/10/2018) (c6 mit);

Cu’, tra tai: Can 107, l\(hu A3, chung cu Bach Dﬁng — Ngb Q, Phuong 6,
thanh pho Pa L, tinh Lam Dong.

- Bi don: Vo chéng ong ,Lﬁm Van H3, sinh nam 1953 (V:fmg mit); ba Do
Thi Nam H4, sinh nam 1958 (vang mat);

Cu tra: S6 162/1, duong Tran Ph, phuong Loc S, thanh pho Bao L, tinh
Lam DPong.

Ngueoi dai dién theo iy quyén: Ong LA&m Xuan H5, sinh nam 1978 (c6
mat);

Cu tri: S0 162/1, dwong Tran Ph, phudng Loc S, thanh pho Béo L, tinh
Lam Dong.

Dia chi lién lac: S6 205/10G, duong Hoang Van Th, Phuong 8, quan Phd
Nh, Thanh pho Ho Chi Minh.

Ngueoi bao vé quyén va loi ich hop phdp ciia vor chong éng H3, ba H4:

+ Ong Nguyén Puc T, sinh nim 1978 — Luat su Cong ty Luat Trach nhiém
htru han Luu Ng, thudc Poan Luat su Thanh pho HO Chi Minh (c6 mat);

+ Ba Luong Phuong Th — Luét su Cong ty Luat Trach nhiém hiru han Luu
Ng, thuoc Poan Luat su Thanh phdé H6 Chi Minh (c6 mat);

. biachi: S6 02C, duong Nguyén Huy T, phuong Pa K, Quan 1, Thanh phd
Ho6 Chi Minh.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1/ Ba Tran Thi H6, sinh nam 1953 (vang mat);

Dia chi: S6 3412 Central Ave San Diego, California, USA.
2/ Chi Lam Bao Tr, sinh ndam 1984 (vang mat);

Dia chi: S6 3412 Central Ave San Diego, California, USA.
3/ Chj Lam Tran Bao Ch, sinh nim 1991 (ving mit);

Dia chi: S6 3412 Central Ave San Diego California, USA.
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Ngueoi dai dién theo ity quyén cua ba H6, chi Tr, chi Ch: Ong P6 Hitu S,
sinh ndm 1952 (Theo Van ban uy quyén dugc Lanh sy quan Viét Nam tai San
Francisco, Hoa Ky xac nhan s6 100-06/HPHLS ngay 10/6/2021) (c6 mat);

~ Cu tri: S6 91/23, dudng Ha G, Phudng 1, thanh pho Bao L, tinh Lam
Dong.

4/ Ong Ngo V, sinh nim 1954 (ving mat);

Cu tri: S6 82, duong Nguyén Thai H, Phuong 2, thanh phd Bao L, tinh
Lam Dong.

5/ Anh Ngb Vii V1, sinh nam 1981 (ving mit);

Cu tri: S6 82, dwong Nguyén Thai H, Phuong 2, thanh phd Bao L, tinh
Lam Dong.

6/ Anh Ngo Viét T1, sinh nam 1983 (vang mat);

Cu tri: SO 82, dudng Nguyén Thai H, Phuong 2, thanh pho Béo L, tinh
Lam Dong.

7/ Chi Ngo Thi Ngoc D, sinh nim 1989 (ving mit);

Cu tru: S6 82, dwong Nguyén Thai H, Phuong 2, thanh phd Bao L, tinh
Lam DPong.

Ngueoi dai dién theo ity quyén ciia éng V, anh V1, anh T1, chi D: Anh Bui
Cong T, sinh nam 1995 (Theo Van ban uy quyén s6 3074, quyén s6 69 TP/CC-
SCC.HPGD do Vin phong cong chimg D6 Hitu S ching thuc ngay 16/7/2019)
(cO mat);

~ Cu tr: Can 107, khu A3, chung cu Bach Déng — Ngd Q, Phuong 6, thanh
pho Da L, tinh Lam Dong.

8/ Ong Lam Xuén H5, sinh nam 1978 (c6 mat);

Cu tri: Sb 137/18, duong Phan Van H, khu phd 4, phuong Tan Thai Nh,
Quén 12, Thanh pho H6 Chi Minh.

9/ Ong Lam Xuan H7, sinh nam 1981 (ving mit);

Cu tra: S6 137/18, dudng Phan Vian H, phuong Tan Théi Nh, Quan 12,
Thanh ph6 H6 Chi Minh.

10/ Ba Lam Thj Anh H8, sinh nim 1983 (ving mit);

Cu ,trU:‘ S6 137/18, duong Phan Van H, phuong Tan Thoéi Nh, Quan 12,
Thanh ph6 H6 Chi Minh.

Nguweoi dai dién theo uy quyén cua ong H7 va ba H8: Ong Lam Xuan H5, sinh
nam 1981 (Theo Van ban ty quyén s6 005135 va s6 005136, quyén s6 03TP/CC-
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SCC/HPGD do Vin phong cong ching D6 Tri Tin ching nhan ngay 27/8/2020) (co
mat);

Cu tri: S6 137/18, dudng Phan Vian H, khu phd 4, phudng Tan Thoi Nh,
Quan 12, Thanh ph6 H6 Chi Minh;

Dia’ chi lién lac: S6 205/10G, duong Hoang Van Th, Phuong 8, quan Pha Nh,
Thanh pho H6 Chi Minh.

11/ Ong Lam Vin T3, sinh nim 1942 (ving mit);

Cu tru: S6 156/2, duong Nguyén Van C, phuong An H3, quan Ninh K,
thanh pho Can Tho.

12/ Ba Lam Thi C3, sinh nim 1954 (c6 mit);

Cu trii: S6 221, dudng Nguyén Vian C, phuong Loc P, thanh phd Bao L,
tinh Lam Dong.

13/ Ong Lam Quang Kh, sinh nam 1956 (c6 mit);

Cu tra: To 8, phudng Loc S, thanh phd Béo L, tinh Lam Pong.
14/ Ba Lam Thi Kim H9, sinh nam 1957 (ving mit);

Cu tri: X0m 3, Thuy Tr, x4 Cam Hai P, huyén Cam Lam, tinh Khanh Hoa.
15/ Ong L&m Minh Kh, sinh nam 1959 (vang mat);

Cu tri: T6 6, phuong Loc S, thanh phé Béo L, tinh Lam Pong.
16/ Ong Lam Hoang K3, sinh nam 1961 (vang mat);

Cu tri: T6 17, Phuong 2, thanh phd Bao L, tinh Lam Pong.
17/ Ba Lam Thi Kim P, sinh nim 1963 (ving mit);

Dia chi: 308 Rosendale Way, Simpsonivle, SC 26981, USA.
18/ Ba Lam Thi T4, sinh nim 1968 (ving mit);

Cu tra: To 3, phuong Loc S, thanh phd Béo L, tinh Lam Pong.
19/ Ong Lam Tan C4, sinh nim 1966 (vang mit);

Cu tri: T6 17, Phuong 2, thanh phd Bao L, tinh Lam Dong.
20/ Ba Lam Thi Mai X, sinh ndm 1970 (ving mit);

Cu tri: T6 6, phuong Loc S, thanh phé Béo L, tinh Lam Pdng.
21/ Ba Lam Thanh K5, sinh ndam 1976 (vang mat);

Cu tri: T6 6, phuong Loc S, thanh phé Béo L, tinh Lam Pdng.



22/ Ba Lam Thi Quynh N, sinh nim 1980 (ving mat);

~ Cu trli: S6 138, khu phé 7, phuong Tén Phong, thanh phd Bién H3, tinh
Pong Nai.

23/ Ong Lam Vin N2, sinh nam 1965 (ving mit);

Cu ,tI'l'lZ‘S(A) 62A, duong Truong Chinh, phuong Tan Hung Thuan, Quan 12,
Thanh pho H6 Chi Minh.

24/ Ba Lam Thi Thanh T5, sinh nam 1967 (c6 mat);

~ Cutru S6 87/25, dudong Banh Vin Tran, Phuong 7, quan Tan Binh, Thanh
pho HO Chi Minh.

25/ Ong Lam Vin L5, sinh nam 1974 (vang mat);

~ Cutrt: S8 29/25A, dudng 18, phuong Tan Quy, quan Tan Pha, Thanh phé
Hb Chi Minh.

26/ Ong Lam Vin B, sinh nam 1976 (vang mit);

_ Cutra: S6 29/25A, duong 18, phuomg Tan Quy, quan Tan Phi, Thanh phd
Hd Chi Minh.

27/ Ong Lam Van Ch, sinh nim 1979 (c6 mat);

Cu tra: S6 184/24, duwong Bui Vin Ngit, phuong Hiép Thanh, Quén 12,
Thanh ph6 H6 Chi Minh.

28/ Ba Lam Thi Thanh H4, sinh nim 1972 (ving mat);

Cu tra: To 1, 4p Hai S, x4 Phudc H, huyén Long D, tinh Ba Ria - Viing
Tau.

29/ Ba Lam Thi Ngoc T5, sinh ndm 1963 (c6 mait);

Cu trii: S6 46, duong Loc H, Phuong 6, quan Tan Binh, Thanh phd Ho Chi
Minh.

30/ Ong Lam Vin S, sinh nam 1970 (c6 mit);

’ Qu’ tri; S6 14, duong Lé Lang, phuong Phi Tho H3, quan Tan Phu, Thanh
pho Ho Chi Minh.

31/ Anh Lam Trung H1, sinh nam 1989 (c6 mat);
32/ Anh Lam Anh H2, sinh nim 1994 (ving mat);

Cung cu tri: S6 162/1, duong Tran Ph, phuong Loc S, thanh phd Bio L,
tinh Ldm Dong.



Nguroi dai di¢n theo iy quyen Anh Bui Céng T, sinh nam 1995 (Theo Van
ban uy quyén s6 4950, quyén sb6 77TP/CC-SCC/HPGD do Vian phong Cong
chimg D6 Hitu S chimg thuc ngay 01/10/2018) (c6 mit);

33/ Uy ban nhan dan thanh phb Bao L, tinh Lam Péng;
Ngueoi dai dién theo phdp Iudt: Ong L& Trong T — Chu tich (ving mit);

~ Nguwoi dai dién theo uy quyén: Oqg Phan Vin C (Theo Vin ban ty quyén
s0 2130/UBND ngay 15/10/2019) (xin vang mat).

34/ Van phong Cong chimg Db Hitu S;
Dia chi: S6 43/7, duong Ha G, Phuong 1, thanh phd Béo L, tinh Lam Pong.

Ngueoi dai dién theo phdp ludt: Ong Pd Hitu S — Truong Vin phong (co
mat).

35/ Van phong Cong chung Pham Thi Th;

. biachi: S6 24, duong Ly Ty Trong, Phudng 2, thanh phd Béo L, tinh Lam
Dong.

~ Nguoi dai dién theo phap luat: Ba Pham Thi Th — Truong Van phong
(vang mat).

- Nguoi lam chung:
1. Ong Nguyén Vin S (ving mit);

~ Cutra: 86 150, dwong Tran Ph, phudng Loc S, thanh phd Béo L, tinh Lam
Dong.

2. C)ng Lé Van G (Véng mat);

Cu tra: 86 15/7, dwong Nguyén Vin C, phuong Loc S, thanh pho Béo L,
tinh Lam Dong.

3. Ba Nguyén Thi Kim D (c6 mit);

- Cutrie S6 144, duong Tran Ph, phuong Loc S, thanh phd Béo L, tinh Lam
Dong.

4. Ba Nguyén Thi L (c6 mat);

Cu tra: S6 114/5, duong Tran Ph, phuong Loc S, thanh phd Bao L, tinh
Lam Dong.

5. Ong Nguyén Htru Th (Ve“ing mat);
Cu trii: SO 289B, t6 6, phudng Loc S, thanh phd Bao L, tinh Lam Dong.
6. Ong Nguyén Vian Xung (Véng mat);



Cu tra: S6 142/1, duong Tran Ph, phuong Loc S, thanh phd Béo L, tinh
Lam Dong.

- Nguoi khang cdo: Bi don 6ng Lam Van H3; ba P6 Thi Hai Nam va
nguoi ¢o quyén loi, nghia vu L quan 6ng Lam Xuan H5.

- Khéng nghi: Vién truéng Vién kiém sat nhan dan tinh Lam Dong.
NOI DUNG VU AN:

Theo don khoi kién ngay 31/5/2018, don khdi kién b6 sung ngdy 29/5/2019
cua ong Lam Van H, [oi trinh bay tai cac ban ty khai va trong qud trinh tham gia
16 tung cia anh Bui Cong T, nguwoi dai dién theo iy quyén cua 6ng H, thi: Cha
6ng H 1a cy Lam Vin Ky (sinh nam 1907, chét ngay 13/02/1991), me 6ng H 1a ba
Pham Thij Dai (sinh ndm 1911, chét ngay 18/3/2001), cha me dng H c6 cac ngudi
con bao gdm 6ng Lam Van H; ong Lam Van H3; 6ng Lam Van Hau (chét ngay
21/11/2017) ¢6 vo ba Tran Thi H6, cac con 1a Lam Bao Tr, Lam Tran Bao Ch; ba
Lam Thi Mo (chét nam 2010), c6 chong 1a 6ng Ngo V va céc con 1a Ngo Vii V1,
Ngb Viét T1, Ngbé Thi Ngoc D; ong Lam Vin Tri (sinh nam 1935, chét nim
2014), c6 con tén la 6ng Lam Van N2, ba Lam Thi Thanh T5, 6ng Lam Van S,
6ng Lam Van L5, 6ng Lam Van B, éng Lam Van Ch, ba Lam Thi Thanh H4.
Ngoai ra cu Ky ¢6 cac con riéng gdém 6ng Lam Vian T3; 6ng Lam Vin Liéu (sinh
nam: 1934, chét nam 2008), c6 vo 1 ba Nguyén Thi Giang (sinh nam: 1936, chét
nam 2005), c6 ¢6 con gdbm ba Lam Thi C3, 6ng LAm Quang Kh, ba Lam Thi Kim
H9, 6ng Lam Minh Kh, 6ng Lam Hoang K3, ba Lam Thi Kim P, ba Lam Thi T4,
ong Lam Tan C4, ba Lam Thi Mai X, 6ng Lam Thanh K5, ba Lam Thi Quynh N.

Qua trinh chung séng cu Ky, cu bai tao 1ap duoc khdi tai san chung gém:

+ Dién tich nha va quyén st dung dat 1.929m?, thira 886, to ban do sb
G.160.1.A, toa lac tai s 162/1, hém Tran Ph, phuong Loc S, thanh phé Bao L,
tinh LAm Pong theo Gidy chung nhan quyen sit dung dat s6 Al 534938 do Uy
ban nhan dén thi xd Bao L (nay la thanh ph6 Bao L), tinh Lam Péng cap cho vo
chdong 6ng Lam Vian H3, ba B3 Thi Nam H4 ngay 16/5/2007.

+ Dién tich quyén str dung dat 2.143m?, thira 845, to ban d6 sb 26, toa lac
tai phuong Loc S, thanh phd Bao L, tinh Lam Pong theo Giay chiing nhan quyén
sir dung dat s6 AP922904 do Uy ban nhan dan thi xi Bao L (nay la thanh phd
Bao L) cap cho ong Lam Vin H3,

Do cu Ky, cu bai chét khong dé lai di chuc nén ong H khai kién yéu cau
Toa an giai quyét:

+ Phén chia tai san chung 1a nha & cip 4 véi dién tich quyén su dung dat
244m?; dat o dién tich 299m?; dit noéng nghi¢p 1. 630m? thudc cac thira dat sd
241, 242, 244, 88, 90 cung to ban dd sb 26, toa lac tai phuong Loc S, thi xa Bao
L (nay la thanh phé Béao L), tinh Lam Déng theo Gidy chimg nhén quyén st dung
dat s6 AI534938 do Uy ban nhan dan thi xa (nay 1a thanh phd) Bao L cap cho
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ong Lam Vian H3, ba B Thi Nam H4 ngay 16/5/2007, phan chia tai san néu trén
cho vo chéng ong Lam Vin H3, ba 6 Thi Nam H4; ong Lam Vin Hau va ong
Lam Vin H theo Vin ban théa thuan vé xir Iy tai san duoc lap tai Van phong
Cong chung Pinh V1 (nay la Vin phong Cong ching P Hiru S) chimg thuc
ngay 25/9/2015.

+ Phan chia di san thura ké theo phap luat d6i voi dién tich dat nong nghiép
2.143m? thudc thira dat s6 845, to ban dd sb 26 toa lac tai phuong Loc S, thi xa
(nay 1a thanh phé) Bao L, tinh Lam Pdng theo Gidy chimg nhan quyén sur dung
dat s6 AD922904 do Uy ban nhan dan thi xa (nay la thanh phé) Bao L cap cho
ong Lam Vin H3, ba B Thi Nam H4 ngay 18/8/2006, chia cho 04 ngudi gom vo
chong 6ng H3, bé H4, 6ng Hau (ba H6), 6ng H, ba Lam Thi Mo.

+ Huy Gidy chung nhan quyén sir dung dat s6 AD922904 do UY ban nhan
dan thi xa (nay la thanh phd) Bao L cap cho 6ng Lam Van H3, ba D6 Thi Nam
H4 vao ngay 18/8/2006.

+ Hily Van ban thoa thuan vé quyén sit dung dat ho gia dinh ngay
27/5/2019 do Van phong Cong ching L& Trung Kién ching thuec.

Do hién nay chua c6 chd ¢ nén nguyén don xin dugc nhan bang hi¢n vat.

Theo loi trinh bay cua ong Lam Xudn HS, nguoi dai dién theo uy quyén
cua v chong ong Lam Van H3, ba Do Thi Nam H4, thi:

Thdong nhat vé hang thira ké ma nguyén don trinh bay, khong tranh chap gi
vé hang thira ké, dién thira ké. Tuy nhién ddi v6i 6ng Lam Vian Hau, theo gidy
khai sinh thi me¢ cia 6ng Hau 1a ba Pham Thi Ha, cha ctia 6ng Hau la cu Lam
Vin Ky, do d6 ong Hau khong thudc hang thira ké ctia cu Dai.

Cu Lam Van Ky, chét ngay 13/02/1991, khong d¢é lai di san thira ké nao va
khong dé lai di chiic. Cy Pham Thi Dai, mat ngay 18/03/2001 dé lai di san thira
ké 12 nha cap 4 dién tich quyén str dung dat 244m? (ndm trong dién tich 299m?),
thira 241 va dat nong nghiép 13 1.630m?, thira 242, 244, 88, 90, clng td ban do s6
26, toa lac tai phuong Loc S, thanh phé Bao L, tinh Lam Déng, cu Dai chét
khong dé lai di chuc.

Tai san cua cu Ky, cu Pai di dugc mo thira ké theo dung trinh tu thu tuc
phap luét, giao cho ong H3, ba H4 dimg tén trén Gidy chimg nhan quyén sir dung
dat, Van ban thoa thuan vé xir Iy tai san dugc Vin phong Cong chung Dinh V1
ching thyc ngay 25/9/2015, do d6 viéc 6ng H khaéi kién yéu cau phan chia di san
thira ké 1a khong c6 can ctr. Pay 1a van ban thoa thuan co diéu kién, nham muc
dich dam bao nha dat noi trén khong bi chuyén nhuong, cac bén thoa thuan ngoai
thira ké nham rang budc 6ng H3, ba H4 khong dugc ban dat huong hoa, néu ban
thi dugc chia cho 02 thanh vién con lai 1a Lam Van Hau va Lam Van H moi
ngudi 1/3 gia tri tai san. Tuy nhién hién nay 6ng H3, ba H4 khong chuyén
nhuong dién tich dat hwong hoa nén viéc ong H khai kién 1a khong ding.



Dién tich dit nong nghiép 2. 143m? theo Gidy chtng nhan quyén sir dung
dat sb6 AP 922904 c6 ngudn goc la cua vo chdng 6ng H3, ba H4 ty khai hoang va
da st dung 6n dinh, duoc ké khai tir nam 1990 theo quy dinh ctia Nha nudc,
khong c6 tranh chap, day 1a tai san dugc cap Gidy ching nhan quyén sir dung dét
cho ho gia dinh gdm 05 thanh vién trong gia dinh.

Déi voi thira 886 truoce day co ngudn gbc 1a thugc cac thua 242, 244, 88,
90, t ban d6 s6 G.160.1.a theo Gidy ching nhan quyen str dung dat s6 Al 534938
do Uy ban nhan dan thi x3 Bao L, tinh Lam Dong cap ngay 11/11/1997 cho cu
Pham Thi Pai, sau d6 cac dong thira ké trong gia dinh da 1ap thu tuc nhudng
quyén thira ké cho vo chéng ong H3, ba H4 thi vo chf)ng 6ng H3, ba H4 da doi
lai Glay ching nhén quyén sir dung dat cap cho ho gia dinh, s¢ di dién tich dat co
su bién dong 1a do khi cap Gidy chimg nhan quyén sir dung dit cho cu Pai phan
dat ¢ chua duoc cap.

Bi don khong dong ¥y voi yéu cau huy Glay ching nhan quen sir dung dat
d3 cap cho bi don vi Gidy chting nhan quyén sir dung dat dugc cap ding theo
trinh ty, thu tuc quy dinh cia phap luat.

Theo don yéu cau doc lap ngay 26/7/2019, loi trinh bay tai cac ban tu khai
va trong qud trinh tham gia 16 tung clia éng Lam Xuan H5 thi: Ong yéu cau Toa
an giai quyét tuyén bod van ban thoa thuan vé xir Iy tai san do Van phong Cong
chimg Pinh V1 (nay 1a Vin phong COng ching Do Hitu S) chung thuc ngay
25/9/2015 1a v6 hiGu boi 1€ Van ban cong ching noi trén trai voi quy dinh cua
phép luat vé s¢ hiru ho gia dinh. Gia dinh 6ng gém c6 05 thanh vién gém: Ong
Lam Vin H3, ba B Thi Nam H4, 6ng Lam Xuan H7 va Lam Thi Anh H8, tuy
nhién tai van ban thoa vé xur Iy tai san ngay 25/9/2015 do ong H3, baH4datuy
dinh doat tai san 1a Gidy chimg nhan quyen str dung dat s6 Al 534938 do Uy ban
nhan dan thi xa Bao L (nay la thanh phé Bao L), tinh Lam Dong cap ngay
14/5/2007 1a cap cho ho gia dinh o6ng H3, ba H4, tai thoi diém cap Gidy chimg
nhan quyén st dung dat ho gia dinh gom 05 thanh vién nhu noi trén.

Tai Van ban thoa thuan xur ly tai san do Van phong Cong chung Pinh V1
cong chirmg ngay 25/9/2015, cong chimg 6ng H3, ba H4 tu dinh doat tai san
thudc so hitu chung cua ho gia dinh gdm 05 thanh vién nhung khong c6 sy dong
¥ cua cac thanh vién con lai trong gia dinh 1a trai v61 quy dinh cta phap luat.

+ Lo dat co dién tich 2.143m?, thira 845 theo Gidy ching nhan quyén sir
dung dat s6 AD922904 do Uy ban nhan dén thi xa Bao L cap ngay 18/9/2006 cho
vo chong H3, ba H4 1a c¢6 ngudn gdc do vo chong éng H3, ba H4 khai hoang,
khong lién quan dén di san thira ké Vo chdng ong H3, ba H4 d3 ndp hd so xin
dang ky cap Gidy chimg nhan quyen st dung dat sau khi cac bén déd xac nhan di
san thira ké cua cu Ky, cu Dai, phan tai san nay khong bao gdm thira 845 noi trén.

+ Phan dién tich dat thira 886 da duoc phan chia dé vo chong 6ng H3, ba
H4 quan ly, st dung.



Ong khong ddng ¥ voi toan bd yéu cau khoi kién ciia ong H vi toan b tai
san 6ng H tranh chdp mot phan 1a cta vo chong 6ng H3, ba H4 khai hoang va
mot phan di phan chia trudce d6. D6i voi phan dat 6ng H khai hoang cing voi ong
H3 thi 6ng H da chuyén nhuong cho ngudi khac.

Viéc ong H sinh song trén dat cia vo chong 6ng H3, ba H4 la do sau khi
chia thira ké; v chong 6ng H3, ba H4 cho 6ng H ¢ nho dé trong coi.

Theo don_yéu cau dgc ldp ngay 01/5/2021 cia ba Tran Thi H6, o1 trinh
bay cua ong Do Hitu S, nguoi dai dién theo uy quyén cua ba Tran Thi H6, chi
Lam Bao Tr, chi Lam Tran Bao Ch, thi:

Ba H6 c6 yéu cau Toa an giai quyét: Chia tai san chung 1a quyén sir dung
dat, quyén so hiru nha & thudc thira 889, to ban dd sd G.160.1.A, dién tich
1.929m? (trong d6 dat & 244m? dat nong nghiép 1.630m?), ba H6 xin duoc nhan
1/3 gia tri tai san theo Van ban thoa thuan xur ly tai san ngay 25/9/2015; chia di
san thira ké theo quy dinh ctia phap luat ddi véi dién tich quyén st dung dat thudc
thira 845, to ban d6 sb 26 dién tich 2.143m? dat néng nghiép. Boi voi yéu cau doc
1ap ctia 6ng H5 thi khong dong y.

Theo loi trinh bay ciua ba Lam Thi C3, 6ng Lam Quang Kh, 6ng Lam
Hoang K3 thi: Cac ong, ba la con cua cu Lam Van Liu, cu Nguyen Thi Giang,
hién nay cu Liéu, cu Giang da chét.

Gitra cu Li€u, cu Giang c¢6 11 con chung g6m cac ong, ba: Lam Thi C3,
Lam Quang Kh, Lam Thi Kim H9, Lam Minh Kh, Ldm Hoang K3, Lam Thi Kim
P, Lam T4n C4, Lam Thi T4, Lam Thi Mai X, LAm Thanh K5, Lam Thi Quynh
N. Ngoai ra, gitra cu Li€u, cu Giang khong c6 con riéng, con nudi nao khac. Viéc
tranh chap tai san thira ké gitra 6ng LAm Van H va 6ng Lam Vin H3, ba B3 Thi
Nam H4 dbi v6i toan bo dién tich nha va dat toa lac tai phuong Loc S, thanh phd
Bao L, tinh Lam Dong (gdm céc thira dat 241, 242, 244, 88, 90, thira 845, to ban
d6 s6 26), cac ong, ba khong co yéu cau gi va khong co tranh chip gi trong vu an
nay. Trudc ddy gia dinh 6ng, ba gom 11 anh chi em di c6 vin ban théng nhat dé
lai toan bo tai san nha dat noi trén do cu Ky, cu bai dé lai cho ong Lam Van Hau,
ong Lam Vin H, 6ng Lam Van H3. Hién trang nha va quyén st dung dét tir trude
dén nay khong c6 gi thay doi, vé cin nha 03 gian thi 6ng H & mét gian (01 phan
can nha), 6ng H3 st dung mot phﬁn can nha, phén con lai 6ng Hau sur dung, dé
nghi Toa 4n giai quyét vu an theo quy dinh.

Theo 10i trinh bay cia 6ng Pé Hitu S, nguwoi dai dién theo phdp ludt ciia
Vin phong Cong chirng P6 Hiru S, thi: Vian phong Cong ching Pinh V1 duoc
d6i tén thanh Van phong Cong ching DS Hitu S theo quy dinh ctia Luat Cong
ching nam 2014. Déi v6i thu tuc xac nhan Van ban thoa thuan xur 1y tai san gitra
vo chong 6ng H3, ba H4, 6ng Hau, 6ng H thi: viéc xac nhan Vin ban thoa thuan
noi trén la do 6ng Lam Van H3 yéu cau; day 1a loai van ban cong ching theo yéu
cau, Vian phong cong chimg da thue hién ding trinh ty thu tuc theo quy dinh cua
phap luat. HO so yéu cau cong ching gdm c6 phiéu yéu cau cong ching ngiy
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25/9/2015, chimg minh nhan dan, hg khau ong H3, ba H4, ho chiéu, vi sa cua ong
Lam Van Hau, chung minh nhan dan ctia 6ng H, Van ban thoa thuan vé xir ly tai
sdn co chit ky va lan tay cua 6ng H3, ba H4, ong Hau, dng H, cac bén da doc va
d6ng y, Gidy chting nhan quyén sir dung dat. Van phong cong chimg thue hién
dung phap luat. Do d6 viéc 6ng H5 yéu cau tuyén bd vin ban cong chimg vo hiéu
thi 6ng khong dong y.

Theo loi trinh bay cua ba Pham Thi Th, nguoi dai dién theo phdp ludt cua
Van phong COng chitng Pham Thi Th, thi: viéc ching nhan Van ban cong ching
cua cong chung vién dya trén co s¢ y chi tu nguyén gitra ngudi tham gia hop
dong, giao dich, dong ¥ voi tat ca cac ndi dung trong hop df)ng, Van ban do
nguol tham gia thoa thuén, ky tai Van phong cong ching, theo hd s0 luu tai Van
phong cong chimg gdm gidy to chimg minh quyén tai san, gidy to vé nhan than,
cong ching vién chimg nhan van ban, hop dong theo diing trinh tu quy dinh. Do
d6, dé nghi Toa an giai quyét vu an theo quy dinh ctia phap lut.

Uy ban nhain dan thanh phé Bdo L, tinh Lam Pong cé Van ban trinh bay:
V& trinh tu, tha tuc cip Gidy ching nhan quyén str dung dat s6 AD922904 ngay
18/8/2006 cho ho 6ng H3, ba H4 dbi véi dién tich quyén sir dung dét thudc thira
845, to ban d6 s6 G.160.LA, toa lac tai phuong Loc S, thanh phd Bao L, tinh
Lam Pong thi theo don xin dang ky quyen su dung dat ngay 06/10/2005, ding ky
thira 845, to ban do s6 G.160.1.A nguon gbc 1a tu khai pha, c6 xac nhan caa Uy
ban nhan dan phuong Loc S, thanh phé Bao L ngay 03/01/2006. T khai xac dinh
mdc thoi gian sir dung dat (don xin hop thirc hoa gidy chimg nhan quyén sir dung
dat ndng nghiép) c6 xac nhan cta Uy ban nhan dan phuong Loc S, thanh phd Bao
L ngay 30/3/2006, T trinh s6 17/TTr-UB ngay 27/3/2006 cua Uy ban nhan dan
phuong Loc S vé viée cép Giéy chimg nhan quyén st dung dat cho ho gia dinh ca
nhan hi¢n dang su dung dat tai phuong Loc S, danh sach cong khai cac truong
hop du diéu kién cap Gidy chung nhan quyén st dung dat ngay 06/3/2006, bién
ban két thuc cong khai ngay 24/3/2006. Cin ctr quy dinh ctia Luat Dat dai, ngay
17/5/2006, Uy ban nhan dén thi xa Béo L ¢6 Quyét dinh s6 591/QD-UBN ve viéc
cap Gidy chung nhan quyén str dung dat cho ho 6ng Lam Van H3. Qua trinh 1ap
thu tuc cdp Gidy chimg nhan quyén str dung dit cho ho ong H3, ba H4, Uy ban
nhan dan phuong Loc S da thyc hién ding quy dinh vé thu tyc dang ky, xét
duyét, niém yét cong khai két qua xét duyét, thanh phan ho so day du theo quy
dinh, khong c6 tranh chap khiéu nai trong thoi gian dang ky xét duyét niém yet
va lap to trinh de nghi cap Glay chimg nhén quyén st dung dat. Viéc cap Giay
chtng nhan quyén st dung dat s6 AD922904 ngay 18/8/2006 cho ho dng H3, ba
H4 d6i voi thira dat s 845, to ban d6 s6 G.160.1.A phuong Loc S, thanh phd Béao
L, tinh Lam Pong dugc thyc hién ding quy dinh cua phap luat, dé nghi Toa an
gidi quyet theo quy dinh ctia phap luat. Ddi véi viéc tai thoi diém cap Gidy chu’ng
nhan quyén sir dung dat néi trén cho ho gia dinh ong H3, ba H4 gom nhing ai thi
Uy ban nhan dan thanh phé Bao L yéu cau ho ong H3, ba H4 cung cip hd so lién
quan c6 xac nhan cua Uy ban nhan dan phudng Loc S, noi c¢6 dat vé thanh vién
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trong ho gia dinh tai thoi diém cip Gidy chung nhin quyén su dung dat hodc co
quan c6 tham quyén dé c6 thong tin phuc vu cho viéc giai quyét vu an.

Tai Bén dn dén s so thim g(’)‘ 32/2022/DS-ST ngay 30 thang 6 nam 2022
cua Toa an nhdan dén tinh Lam Dong da tuyén xu:

Cén cir khoan 3 Piéu 26, Diéu 34, diém a khoan 1 Piéu 37, cac Diéu 157,
158, 165, 166 B0 luat To tung Dan sy nam 2015;

- Can clr cac bidu 116, 122, 123, 280, 423, 500, 501, 502, 503 Bo luat
Dan sy nam 2015;

- Can ct cac Didu 166, 167, 188, 203 Luat Pat dai nam 2013;

- Can ctr diém d khoan 1 DPiéu 12, khoan 6 Piéu 15, diém a khoan 3 Piéu
277 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng
vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va 1€ phi Toa an.

+ Chap nhén yéu cau khoi kién ciia ong Lam Van H, nhiing ngudi ké thira
quyén, nghia vy t tung cla ‘Oong Lam Van H gom anh Lam Trung H1, anh Lam
Anh H2, vé viéc: “Tranh chip tai san chung” ddi véi vo chong 6ng Lam Vian H3,
ba B6 Thi Nam H4.

+ Chap nhan yéu cau khai kién ctua 6ng Lam Vin H, nhiing nguoi ké thira
quyén, nghia vu t6 tung ciia ong Lam Van H gom: anh Lam Trung H1, anh L&m
Anh H2, vé viéc: “Tranh chap di san thira ké, Yéu cau hily Gidy chimg nhan
quyén st dung dat” d6i voi vo chong 6ng Lam Vian H3, ba D6 Thi Nam H4.

+ Chép nhan mot ph?m yéu cau doc lap cua ba Tran Thi H6 vé viéc “Tranh
chap tai san chung”.

s Chép nheir} m(f):[ phén yéu gﬁu doc 1ap cua ba Tran Thi~H6 vé viéc: “Tranh
chap di san thtra k& doi véi vo chong ong Lam Van H3, ba Do Thi Nam H4.

+ Chap nhén yéu cau khoi kién ctia ong Lam Van H, nhing nguoi ké thira
quyén, nghia vu t6 tung cua 6ng Lam Van H gom: anh Lam Trung H1, anh Lam
Anh H2, vé viéc “Yéu cau tuyén bd Vian ban cong ching vo hiéu”.

‘ + Khong chap nhan yéu cau doc 1ap cia ong Lam Xuan H5 vé viéc “Yéu
cau tuyén bd Van ban cong chung vo hi¢u”.

Tuyén xu:

1. Tuyén bd Vin ban thoa thudn vé viéc xir Iy tai san do Van phong S:ﬁng
chung Pinh V1 chung thuc ngay 25/9/2015 cia 6ng Lam Van H3, ba D6 Thi
Ngm H4, 6ng Lam Van Hau (Lam Hau Van), 6ng Lﬁm Van H doé1 véi dién ticl}
dat 1.929m? (trong d6 c6 299m* dat ¢ va 1.630m? dat nong nghiép); do v& thuc té
la 1.884m? (trong do6 c6 299m? dat & va 1.585m? dat nong nghiép), thudc thira
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886, to ban d6 s6 G.160.1.A toa lac tai phuong Loc S, thanh pho Béo L, tinh Lam
bong co hi¢u luc.

2. Xac dinh hang thira ké:

2.1. Xac dinh hang thira ké thtr nhat ctia cu Lam Van Ky 1a cu Pham Thi
bai, ong Lam Van H, 6ng Lam Van H3, 6ng Lam Van Hau, ba Lam Thi Mo, 6ng
Lam Van T3, 6ng Lam Van Li¢u, 6ng Lam Véan Tri.

2.2. Xac dinh hang thtra ké th nhat cia cu Pham Thij Dai gém ong Lam
Van H, 6ng Lam Van H3, 6ng Lam Van Hau, ba Lam Thi Mo, 6ng Lam Van Tri.

2.3. Xac dinh hang thira ké thtr nhét cua ong Lam Van Li¢u la ba Lam Thi
C3, 6ng Lam Quang Kh, ba Lam Thi Kim H9, éng La&m Minh Kh, éng Lam
Hoang K3, ba Lam Thi Kim P, ba Lam Thi T4, ong Lam Tan C4, ba Lam Thi
Mai X, ong Lam Thanh K5, ba Lam Thi Quynh N.

2.4. Xéc dinh hang thira ké thir nhat cia ong Lam Van Tri 1a 6ng Lam Vin
N2, ba Lam Thi Thanh T5, ba Lam Thi Thanh H4, 6ng Lam Van L5, 6ng Lam
Van B, 6ng Lam Van Ch.

2.5. Xac dinh hang thira ké thir nhat ctia ba Lam Thi Mo gdm 6ng Ngé V,
anh Ngo Vii V1, anh Ngo Viét T1, chi Ngo Thi Ngoc D.

2.6. Xéc dinh hang thtra ké: thr nhat cia ong Lam Vin Hau la: Ba Tran Thi
H6, chi Lam Bao Tr, chi Lam Tran Bao Ch.

2.7. Xac dinh hang thira ké thir nhat ciia 6ng Lam Van H3 Ia: anh Lam
Trung H1, anh Lam Anh H2.

3. Xac dinh 16 dat co dién tich do v& thuc té 1a 1.884m? (trong d6 c6 299m?
dat & va 1.585m? ¢t nong nghiép), thudc 01 phan thira 886, 01 phan thira 243, 01
phan thtra 89, 01 phan thira 90; to ban dd s G.160.1.A toa lac tai phudng Loc S,
thanh phd Bao L, tinh Lam Pdng va toan bd tai san trén dat 13 tai san chung cta
6ng Lam Vian H, vo chong ong Lam Vin H3, ba B3 Thi Nam H4 va 6ng Lam
Vin Hau.

Xac dinh phan dat c6 dién tich 78,3m? thudc 01 phan thira 886; td ban do
s6 G.160.1.A toa lac tai phuong Loc S, thanh phd Bao L, tinh Lam Dong la
duong di chung (ky hiéu s6 1 trong Hoa d6 do dac hién trang st dung dat do
Cong ty trach nhiém hitu han An Thinh Lam Déng thuc hién).

, Gia tri con lai cua 16 dat va tai §én trén dat bao g(‘A)m can nha gé, nha gach,
giéng 1a 4.232.521.849d; gid tri 01 phan 1a 1.410.840.6004.

Giao cho anh Lam Trung H1 va anh L&m Anh H2 dugc quyén quan 1y, sir
dung 16 dat co dién tich 902,85m?; trong d6 c6 149,5m? dat tho cu va 753,35m?
dat nong nghiép thudc 01 phan thu:a 886, 01 phan thira 243, 01 phan thtra 89, 01
phan thira 90; duoc quyén quan 1y, s dung 21 ,6m? cin nha go 1; 31, 8m? nha gb
2; 26,5m? nha gach toa lac trén dién tich dat noi trén; to ban do sé G.160.1.A toa
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lac tai phuong Loc S, thanh phf) Bao L, tinh Lam Déng (ky hiéu sb 2 trong Hoa
dQ do dac hién trang st dung dat do Cong ty trach nhi¢m hiru han An Thinh Lam
bong thuc hién).

Vo chdong ong Lam Vin H3, ba D5 Thi Nam H4 duoc quyén quan 1y, st
dung 16 dat c6 dién tich 902,85m?; trong d6 c6 149, Sm? dat tho cu va 753,35m?
dat noéng nghiép thuge 01 phan thira 886; dugc quyén quan ly, st dung 46, 8m
cian nha gb 1; 99,2m? nha gach toa lac trén dién tich dat noi trén; to ban dd so
G.160.1.A toa lac tai phuong Loc S, thanh phd Bao L, tinh Lam Pdong (ky hiéu sd
3 trong Hoa dd do dac hién trang st dung dat do Cong ty trach nhiém hitu han An
Thinh Lam Ddng thyc hién).

Cac tai san khac bao gom giéng nudc, ciy ca phé robusta, chudi, chanh,
dira, sau riéng toa lac trén phan dat cia ai thi ngudi d6 sir dung.

Anh H1 va anh H2 ¢6 trach nhiém giao cho ba H6 quan Iy so tien
705.420.3244 (bay tram 1¢ nam triéu bon tram hai muoi nghin ba tram hai muoi
bon dong); 1a ky phan thira ké ma chi Tr va chi Ch dugc huong cua 6ng Hau.

Vo chdéng 6ng H3 va ba H4 c6 trach nhiém giao cho ba H6 sd tién
705.420.3244d (bay trim 1é nam triéu bén trim hai muoi nghin ba trim hai muoi
bbn ddng); trong d6 470.280.200d (bdn traim bay muoi triéu hai trim tdm muoi
nghin hai trim déng) 1a ky phan thira ké ma ba H6 duoc huong cua ong Hau;
235.140.1244 (hai trdim ba muoi lam triéu mot tram bon muoi nghin mot tram hai
muoi bén doéng) 1a ky phan thira ké ma chi Tr va chi Ch dugc hudng cua ong
Hau.

Téng cong giao cho ba H6 quan 1y 940.561.400d (chin trim bén muoi triéu
nam trim sau muoi mbt nghin bon trim dbng) la ky phén thira ké ma chi Tr va
chi Ch dugc huong cua 6ng Hau. Khi cac ddng thira ké nay c6 don khoi kién thi
s& duoc giai quyét bang mot vu an khac theo quy dinh cta phép luét.

Huy Gidy ching nhan quyép str dung dat s6 A1534938 do Uy ban nhan dan
thi xa (nay la thanh pho) Bao L cap ngay 16/5/2007 cho ho 6ng Lam Van H3, ba
Do Thi Nam H4.

4. Xac dinh 16 dat c6 dién tich 2.007,9m? thudc mot phan thira 845; 01
phan cac thira 90, 91, 93; t& ban d6 s6 G.160.1.A toa lac tai phuong Loc S, thanh
phd Béo L, tinh Lam Pong 13 di san thira ké do cu Ky va cu Dai dé lai (ky hiéu s6
4 theo hoa do do dac hién trang st dung dat do Cong ty trach nhiém hitu han An
Thinh Lam Ddng thuc hién); trj gia 13: 1.606.320.0004;

Huy Gidy chung nhén quyén su dung dat s6 AP922904 do UX ban nhan
dan thi xa (nay la thanh phd) Bao L cap cho 6ng Lam Van H3, ba D6 Thi Nam
H4 vao ngay 18/8/2006.

Huy Vin ban thoa thuan vé quyén st dung dat ho gia dinh ngay 27/5/2019
do Van phong Cong chirng Lé Trung Kién ching thuc.
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Vo chéng ong H3, ba H4 dugc huong 30% cong suc dong gop la:
481.896.000d (b6n trim tdm muoi mot triéu tdm tram chin muoi séu nghin
d6ng); gia tri con lai dé chia la: 1.124.424.000d (mot ty mdt trim hai muoi bén
triéu bon trim hai muoi bén nghin dong); gid tri 01 ky phan thira ké 1a
160.632.000d (mot trim sau muoi tridu sau trim ba muoi hai nghin dong).

Vo chdng 6ng H3, ba H4 ¢6 trach nhiém thanh toan cho anh Lam Trung H
va anh LAm Anh H2 sé tién 160.632.000d (mot trdim sau muoi triéu sau trim ba
muoi hai nghin d6ng); phan mdi nguoi 1a 80.316.000d (tdm muoi triéu ba tram
mudi sau nghin déng); anh H va anh H2 dugc quyén quan 1y, sir dung so tién néi
trén.

Vo chéng ong H3, ba H4 c6 trach nhiém thanh toan cho ba Tran Thi H6 s
tién 160.632.000d (mdt trim sdu muoi tridu sau trim ba muoi hai nghin dong);
trong d6 53.544.000d (nim muoi ba triéu ndm trim bon muoi bén nghin dong) 1a
ky phan thira ké ma ba H6 duoc hudng cua 6ng Hau; giao cho ba H6 quan ky sO
tién 107.088.000d (mot tram 1¢ bay triéu khong tram tdm muoi tdm nghin dong)
(l1a ky phan thira ké ma chi Tr va chi Ch duoc huong cua 6ng Hau). Khi cac dong
thira ké nay c6 don khdi kién thi s& dugc giai quyét bang mot vu an khac theo
quy dinh cua phéap luat.

Vo chong éng H3, ba H4 duoc quyén quan 1y, st dung 16 dat ¢ dién tich
2.007,9m? thudc mot phan thira 845; 01 phan céac thira 90, 91, 93; trén dét c6 ao
6 dién tich 202,2m?; t& ban do sb G.160.1.A toa lac tai phuong Loc S, thanh phé
Bao L, tinh Lam Béng (ky hi¢u s6 04 theo hoa dd do dac hién trang st dung dat
do Cong ty trach nhiém hiru han An Thinh Lam Pdong thuc hién).

Tam giao cho vo chong dong H3, ba H4 quan 1y s tién cia cac dong thira
ké con lai bao gdm 6ng Lam Vian T3, 6ng Lam Vian Liéu (nhiing nguoi thira ké
cta 6ng Lam Van Liéu l1a ba Lam Thi C3, 6ng La&m Quang Kh, ba Lam Thi Kim
H9, 6ng Lam Minh Kh, éng Lam Hoang K3, ba Lam Thi Kim P, ba Lam Thi T4,
ong Lam Tan C4, ba Lam Thi Mai X, 6ng Lam Thanh K5, ba Lam Thi Quynh
N); 6ng Lam Van Tri (nhiing nguoi thira ké ctia ong Tri 14 ong Lam Vian N2, ba
Lam Thi Thanh T5, ba Ld&m Thi Thanh H4, 6ng Lam Van L5, 6ng Lam Van B,
ong Lam Van Ch);

Ba Lam Thi Mo (nhiig nguoi thira ké ctia ba Mo 1a 6ng Ngo V, anh Ngb
Vi V1, anh Ngo6 Viét T1, chi Ngdé Thi Ngoc D); gia tri cia mot ky phr:fm la
160.632.000d (mot traim sau muoi triéu sau trim ba muoi hai nghin dong); tong
cong 13 642.528.000d (sau tram bon muoi hai triéu ndm trdam hai muoi tdm nghin
dong). Khi cac dong thira ké nay c6 don khoi kién thi s& duoc giai quyét bang
mot vu an khac theo quy dinh cua phap luat.

Anh Lam Trung H1, anh L&m Anh H2, vg chong 6ng Lam Van H3, ba D6
Thi Nam H4 dugc quyén lién hé voi co quan nha nudce c6 tham quyén dé lam thu
tuc dang ky ké khai, cap Giay chiing nhan quyén stir dung dat va tai san khac gan
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lién voi dat tuong ung véi digén tich dat duoc nhan theo quy dinh cua Luat Pit
dai.

(C6 hoa dck)‘ do dac hién trang st dung dét do Cong ty trach nhi€ém hitu han
An Thinh Lam Bdng thuc hién kém theo).

5. Tiép tuc duy tri Quyét dinh 4p dung bién phap khén cap tam thoi sb
07/2019/Qb-BPKCTT do Toa an nhan dan tinh Lam Pong ban hanh ngay
10/6/2019.

Ngoai ra ban an so tham con tuyén vé cac chi phi té tung, vé an phi, cac
quy dinh vé thi hanh &4n va quyén khang cdo cta cac duong su.

Sau khi xét x& so tham:

~ Ngay 11/7/2022 vo chdng 6ng Lam Van H3, S Thi Nam H4 Véqngu:(‘)’i co
quyén loi, nghia vu lién quan 6ng Lam Xuan H5 khang c4o ban an so tham.

Ngay 14/7/2022 Vién truong Vién kiém sat nhan dan tinh Lam Pong c6
quyet dinh khang nghj s6 326/QP-VKS-DS ngay 12/7/2022, khang nghi ban an
so tham theo hudng dé nghi sira ban an so tham, tuyén khong chap nhan yéu cau
khoi kién cua nguyén don 6ng Lam Van H va yéu cau doc lap cua ba Tran Thi
H6 vé viéc yeu cau chia di san thira ké ddi véi dién tich dat thudc thia 845, to
ban dd sb 26, toa lac tai phuong Loc S, thanh pho Bio L, tinh Lam Pong. Khong
chap nhan yéu cau khoi kién cua ong H vé yéu cau huy Gidy chimg nhan quyén
str dung dat va yéu cau huy vin ban thoa thuan.

Ngay 28/9/2022 ba Tran Thj H6, Lam Bao Tr, Lam Tran Bao Ch lam don
khang céo ban an so tham (khang cdo qua han).

Tai phién toa phiic tham:
Nguoi khang cdo van giit nguyén yéu cau khang cdo.

- Ong Lam Xuan H5 dai dién cho bi don yeéu cau: P& nghi hiy vin ban
cong chiang ngay 29/5/2015 dbi v6i cac thura dat sé 886 vi 1y do day la tai san
thudc so hitu chung cap cho ho, nén khi chia tai san khong xem xét dén quyén loi
03 thanh vién trong ho con lai 1a ong H5; 6ng H7; ong Hong 1a chua thoa déng.
Pé nghi Hoi dong xét xtr xem xét.

- Ong H5 dai dién cho 6ng H3, ba Hai trinh bay néi dung khang cdo ciia
6ng H3, ba Hai: Phan dat thia 845 1a dat do 6ng H3, ba Hai khai hoang ma cd,
chtr khong phai 1a di san thira ké, nén cip so tham phan chia la khong dung. Cac
d6ng thira ké déu xac nhan di san thira ké chi 1a thira dat 866. Do d6, cip so tham
xéac dinh thira dat 845 1a di san thira ké va dem phan chia ludn phan dét nay 1a
khong dung, khang nghi cta Vién trudng Vién kiém sat nhan dan tinh Lim Dong
13 hoan toan ¢o can cir. Nén dé nghi chap nhan khang co cta ong H3, ba Hai.
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- Dai dién nguyén don yéu cau: gitt nguyén ban an so tham dd tuyén,
khong chap nhén khang cao cta bi don va nguoi c6 quyén loi, nghia vu lién quan.
Thira dat 845 1a di san cua cy Pai, cu Ky dé lai 1a dung.

- Ong S dai dién cho ba H6, chi Ch, chi Tr trinh bay: Khong dong y khang
cao cua ong H5 cho rang tai san cap cho h¢ gia dinh, ma day la tai san chung va
la di san thira ké. B¢ nghi gitt y an so tham xét xi.

- Ludt sw T va Ludt sw Th trinh bay: Thua dat 845 day 1a phan dat do 6ng
H3, ba Hai khai hoang, nén ddy la tai san cua 6ng H3, ba Hai. Phan dét nay da
dugc Uy ban nhan dan thi xa Bao L (nay 1a thanh phé Bao L) cap quyen su dung
dat cho ong H3, ba Hai. Sy viéc nay clng co xac nhén cua cac dong thira ké 1a
chi co thtra dat 866 méi 1a di san thira ké. Do d6, dé nghi Hoi dong xét xir chip
nhan khang cao ciia 6ng H3, ba Hai, chap nhan 'khang nghi cua Vién truong Vién
Kiém sat nhan dan tinh Lam Pong, stra an so tham theo dé nghi trén.

- Dai dién Vién kiéng sat n’hdn dan cdp cao tai Thanh phé Hé6 Chi Minh
tham gia phién toa phdt biéu y kien: Gitr nguyén ndi dung khang nghi.

Vé viéc tuan theo phap luat trong qua trinh giai quyét vu 4n & giai doan
phuc tham: Tham phan — Chu toa phién toa va Hoi dong xét xtr da thuc hién ding
theo quy dinh ctua Bo luat T tung dan sy; cac duong sy tham gia td tung tai
phién toa chip hanh dung quyén va nghia vu theo quy dinh ctia Bo luat T tung
dan su.

Vé noi dung: Pé nghi stra ban 4n so tham, Chap nhan khang nghi cua Vién
truéng Vién kiém sat nhan dan tinh Lam Dong, chap nhan mot phan khang céo
cua cac duong sy, tuyén khong chap nhéan yéu cau khoi kién cua nguyén don ong
Lam Van H va yéu cau doc 1ap cta ba Tran Thi H6 vé viéc yéu cau chia di san
thira ké d6i v6i dién tich dat thudc thira 845, to ban d6 sb 26, toa lac tai phuong
Loc S, thanh pho Bao L, tinh Lam Pong. Khong chap nhéan yéu cau khoi kién cua
6ng H vé yéu cau hiy Gidy chimg nhan quyén st dung dat sd AD922904 do Uy
ban nhan dan thi x3 (nay la thanh phd) Bao L, tinh Lam Poéng cap ngiy
18/9/2006 va yéu cau huy van ban thoa thuan vé quyén sir dung dat ho gia dinh
duogc 1ap gitra vo chong ong H3, ba H4 va cac con la anh H5, anh LAm Xuén H7,
chi Lam Thi Anh H8 ngay 27/5/2019 do Van phong Cong chting Lé Trung Kién
(nay 1a Van phong Cong ching Pham Thi Th) chung thyc lién quan dén thua
845.

NHAN PINH CUA TOA AN:

[1] V& tinh hop phap cta don khang cao, khang nghi: Pon khang cao cua
ong Lam Vin H3, D6 Thi Nam H4 va ngudi c6 quyén 1o, nghia vu lién quan dng
Lam Xuan H5 va khang nghi cua Vién truong Vién kiém sat nhan dan tinh LAm
Béng lam trong han luat dinh, nén du diéu kién dé thu 1y va xét xtr theo trinh tu
phuc tham.
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Xét: Ngay 28/9/2022 ba Tran Thi H6, LAm Bao Tr, Lam Tran Bao Ch lam
don khang cdo ban 4n so tham 14 qua thoi han quy dinh tai Piéu 273 ctia Bo luat
T tung dan sy. Ly do khang cdo qua han theo dai dién Gy quyén ctia 3 ba trinh
bay sau khi 4n so tham xir thiy ban an xtr cong bang, va sau d6 6ng D4 Hitu S bi
bénh nén khong khang cédo duogc. Xét 1y do ma 6ng S néu Ia khoéng c6 can cu,
khong thudc truong hop tré ngai khach quan, vi 0ng S c6 mdt tai phién toa ngay
30/6/2022 va da nghe Chu toa giai thich vé quyén khang cao trong han 15 ngay
theo quy dinh phép luit. Do vay Hoi ddng xét xtr phiic thim dd ra Quyét dinh
khoéng chap nhan khang céo qua han cua ba Tran Thi H6, Lam Bao Tr, LAm Tran
Bao Ch theo Diéu 275 B6 luat Td tung dan su.

[2] Vé quan hé phap luat, thoi hiéu khoi kién, thim quyén giai quyét vu an:

Nguyén don khai kién yéu cau Toa an giai quyét phan chia tai san chung la
dién tich nha va quyén sir dung dat & 244m? dat ¢ véi dién tich 299m?, dat nong
nghiép 1.630m? thudc céc thira 241, 242, 244 88, 90 (nay la thira 886) cung to ban
d6 s6 26, toa lac tai phuong Loc S, thi xd Bao L, tinh Lam Pong theo Gidy ching
nhan quyén st dung dat s6 AI534938 do Uy ban nhan dan thi xd Bao L (nay la
thanh phd Bao L) cip cho 6ng Lam Van H3, ba P Thi Nam H4 ngay 16/5/2007
cho vo chdong ong H3, ba H4, ng Hau, ong H theo Vian ban thoa thuan vé xu 1y tai

san ngay 25/9/2015; Phan chia di san thira ké theo phap luat d6i voi dién tich dat
nong nghiép 2.143m? thudc thira dat sb 845, to ban do sb 26, toa lac tai phuong
Loc S, thanh phé Bao L, tinh Lam Pong theo Glay chung nhén quyén sir dung dat
s6 AP922904 do Uy ban nhan dan thanh ph6 Bao L cap cho ho ong H3, ba H4
ngay 18/8/2006, yéu cau huy Glay ching nhan quyén st dung dat s6 AD922904
do Uy ban nhan déan thanh pho Béo L cap cho 6ng H3, ba H4 ngay 18/8/2006, yéu
cau huy Vin ban thoa thuan vé quyén st dung dat ho gia dinh ngay 27/5/2019; vo
chong 6ng Lam Vian H3, ba D6 Thi Nam H4 khong dong v v&i yéu cau khdi kién
cua nguyeén don, nguoi co quyén loi, nghia vu lién quan 13 6ng Lam Xuan H5 c6
don yéu cau doc 1ap yéu cau tuyén bd Vin ban cong chimg ngay 25/9/2015 v6 hiéu
nén cac bén phat sinh tranh chap.

Qua trinh giai quyét vu an; ngay 22/5/2022 6ng Lam Van H chét nén can
dua nhiing nguoi ké thira quyén, nghia vu t6 tung cta 6ng H gébm anh Lam Trung
H1, anh Lam Anh H2 vao tham gia t6 tung trong vu an, nhiing duong su vira néu
cling gitr nguyén yéu cau khoi kién ctia 6ng H va dé nghi Toa an tiép tuc giai quyet
vu 4n néi trén theo quy dinh ctia phap luat. Nén Toa 4n nhan dan tinh Lam Pdng
xéc dinh quan hé tranh chap gitta cac bén 1a “Tranh chip tai san chung, tranh chap
di san thira ké, yéu cau tuyén bd vin ban cong chimg vo hiéu va yéu cau huy
Gidy chung nhan quyén sir dung dat” theo quy dinh tai cac khoan 2, 5, 11 Diéu 26,
Diéu 34 Bo luat T6 tung dan sy nam 2015. Do ba Tran Thi H6, chi Lam Bao Tr,
chi Lam Tran Bao Ch hién nay dang dinh cu tai Hoa Ky nén vi¢c giai quyet vu an
theo thu tuc so thAm thudc thim quyén cua Toa an nhan dan tinh Lam Pdong theo
quy dinh tai diém a khoan 1 Diéu 37 cua Bo luat TH tung dan sy nam 2015 14 co
can cu.
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[3] Xét khang cdo cua bi don, nguoi co quyén loi, nghia vy lién quan va
khang nghi ctia Vién truéng Vién kiém sat nhan dan tinh LAm Dong:

Theo nguyén don 6ng Lam Van H va ba H6 thi thwra 845 dién tich 2. 143m?
co nguon goc do cha me la cu Ky, cu Dai dé lai nhung 6ng HS, ba H4 ty y ké
khai dé duoc cip gidy chimg nhin quyén st dung dat dung tén 6ng H3, ba H4
trong khi cac anh chi em trong gia dinh khong dugc biét. Ong H3 ba H4 thi cho
rang dién tich dat nay do 6ng ba khai pha va st dung tir trudc nam 1990 khong
lién quan dén phan di san thira ké do cha me dé lai.

Qua trinh giai quyét vu an, 6ng H cung cip chung cu la gidy xac nhan cua
nhimg nguoi dan song tai dia phuong la 6ng Nguyén Vin S, Lé Vin G, Lam
Quang Kh, Nguyén Thi Kim D, Nguyén Thi L, Nguyén Hitu Thanh, Nguyén
Xtng. Nhimg nguoi trén xac nhan thira dat 845 c6 ngudn goc 1a cia cu Ky va cu
Pai. Ngoai ching cr nay ong H khong cung cip ching cit nao khac.

Vé phia 6ng H3, ba H4 ciing cung cdp ching ctr 1a gidy xac nhan cua 6ng
Phan Van Ba, Hoang Vén Thanh, Tran Thi Anh T5 — 1a nhiing ho st dung dat
gan thira dat 845. Noi dung nhiing nguoi nay xac nhan: trude nam 1990 ong H va
6ng H3 co khai hoang dét tai phuong Loc S. Phan dat cua 6ng H da nhuong lai
cho vg chong dng Poan Ngoc Tho, ba’ Tran Thi Anh T5 nay la thira 781 con phan
cua ong H3 nay la thtra 845 6ng H3 Van sir dung 6n dinh tir d6 dén nay (BL 222-
226). Ngoai ra, 6ng H3, ba H4 cung cap chimg cr lién quan dén ho S0 cap gidy
chtng nhan quyén st dung dat thira 845, trong d6 co6 thé hién ngudn gbc do khai
pha nam 1990 (BL168-170).

Hb so cap gidy chiang nhén quyen sir dung dat cho ong H3, ba H4 do Uy
ban nhan dan thanh ph6 Bao L cung cap ciing thé hién c6 nguon goc do khai pha
nim 1990. Mit khac, sau khi cu Ky va cu Dai chét, vao ngay 13/01/2005 nhiing
nguoi thira ké theo phap luat cua cu Ky, cu Pai di 1ap Bién ban thoa thuan vé
viéc phan chia di san thira ké do cu Ky va cu Dai d¢é lai. Tai Bién ban thoa thuan
nay cac bén xac dinh di san thira ké chi 1a cin nha va dit thudc thira 241, 242,
244, 88, 90 to ban d6 sé G.160.1.A (nay la thira 886) ngoai ra khong con tai san
nao khéc, cac bén ciing khong dé cap gi dén thira dat 845. Khi con séng, cu Ky cu
Dai ciling khong dang ky ké khai va str dung thira 845.

Trong khi d6, khi cu Ky cu Pai con séng thi 6ng H3, ba H4 da sir dung
thira dat 845 va dugc nhitng ho dan giap ranh xac nhan 1 do 6ng H3, ba H4 khai
pha va str dung tur truéc nam 1990 dén nay. Qua trinh su dung dat o ong H3, ba H4
dang ky ké khai va duoc cap glay chimg nhan quyén sir dung dat vao ngay
18/8/2006 va tiép tuc sur dung dat tir d6 dén nay khong co ai thac méc, hay khiéu
nai gi. Thia 845 nam ngay phia sau thira 886, 6ng H sinh séng trong cin nha tai
thira 886 biét ong H3, ba H4 sir dung dét tir trudce dén nay ‘nhung lai cho rang
viéc ong H3, ba H4 tuy y dang ky ké khai quyén st dung dat dé duoc cép gidy
chtng nhan quyén sir dung dit nhung 6ng H 6ng biét 1a khong c6 co so.
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Do viy c6 can ctr xdc dinh thira 845 c6 ngudn goc do 6 ong H3, ba H4 khai
pha, sir dung on dinh, lién tuc tir truéc dén nay. Tai thoi diém cap glay chu’ng
nhén quyén sir dung dat khong c6 tranh chap, khong c6 ai thac méc, khiéu nai vé
trinh ty, thu tuc cap glay ching nhén quyén su dung dat nén viéc Uy ban nhéan
dan thi xa Bao L cap giay chirng nhan quyén st dung dat cho 6ng H3, ba H4 ddi
v0i thira 845 la ding trinh ty, thu tuc theo quy dinh. Ong H, ba H6 khoi kién d6i
v6i thira dat nay nhung khong cung cap dugc chimg ctr dé chimg minh day 1a di
san thira ké do cu Ky cu Dai dé lai.

Toa so tham chi cin cr thira 845 1a lién thira ndm ngay sau thira 886 ma
nhan dinh cho rang thira 845 1a di san thira ké do cu Ky, cu Dai dé lai va chap
nhan yéu cau khai kién cua ong H, ba H6 vé viéc chia thira ké theo phap luat dbi
v6i dién tich dat thudc thira 845 va chap nhan yéu cau khoi kién cta 6ng H tuyén
huy gidy nhan quyén st dung dat s6 ADP922904 do Uy ban nhan dan thi xa Bao L
(nay 1a thanh phd Bao L) cap cho 6ng Lam Vin H3, ba D6 Thi Nam H4 vao ngay
18/8/2006; Huy Van ban thoa thuan vé quyén st dung dat ho gia dinh duogc lap
gitta 6ng Lam Vin H3 ba D6 Thi Nam H4 va cac con la LAm Xuan H5, Lam
Xuén H7, Lam Thi Anh H8 ngay 27/5/2019 do Vian phong Cong ching Lé Trung
Kién (nay la Van phong Cong chimg Pham Thi Th) cong ching lién quan dén
thira dat 845 1a khong c6 can ctr 1am anh hudng dén quyén va lgi ich hop phap
cua ong H3, ba H4 va cac thanh vién trong hd gia dinh 1a anh H5, anh H7, chi
H8.

[4] Tai phién toa phuc tham dai dién Vién kiém sat nhan dan cap cao dé
nghi chap nhan yéu cau khang cio phia bi don va mot phan khang cdo cua nguoi
c6 quyén loi, nghia vu lién quan; chap nhan khang nghi sb 326/Qb-VKS-DS
ngay 12/7/2022 cua Vién truéng Vién kiém st nhan dan tinh Lam Pong stra ban
an so tham theo hudng Khong chap nhan yéu cau khoi kién cta nguyén don 6ng
Lam Van H va yéu cau doc 1ap cua ngu’m c6 quyén loi, nghla vu lién quan ba
Tran Thi H6 vé yéu cau chia di san thira ké dbi véi dién tich dat thudc thia 845,
to ban sb 26, toa lac tai phuong Loc S, thanh phé Bao L, tinh Lam DPong. Khong
chap nhan yéu cau khoi kién cua nguyén don ong Lam Van H vé viéc yéu cau
huy Gidy nhan quyen st dung dat s6 AP922904 do Uy ban nhéan dan thi xa Bao
L (nay la thanh pho Bio L) cap cho ong Lam Van H3, ba Do Thi Nam H4 vao
ngay 18/8/2006 d6i voi thira 845 va yéu cau huy Vin ban thoa thuin vé quyén st
dung dat ho gia dinh duoc 13p gitta 6ng Lam Van H3 ba B Thi Nam H4 va céc
con 1a Lam Xuén H5, L&m Xuan H7, Lam Thi Anh H8 ngay 27/5/2019 do Vin
phong Cong chung Lé Trung Kién (nay 1a Van phong cong chirng Pham Thi Th)
cong ching ndi dung lién quan dén thira 845 1a phu hop véi nhan dinh cta Hoi
d6ng xét xir nén chap nhan.

[5] Déi véi Thua dat s6 886 va tai san trén dat sau khi cac dong thira ké
thong nhat nhuong quyén thira ké cho ong H3 va vg chdng ong H3, ba H4 duoc
cap Gidy ching nhan quyén str dung dat thi khong con 1a di san thura ké nira ma
thugc quyén s¢ hitu, sir dung cua bi don. Sau khi dugc cap Gidy ching nhan
quyén sir dung dat thi vo chong ong H3, ba H4 tu nguyén 1ap Vin ban thoa thuan
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veé viéce xu ly tai san vo1 6ng H va 6ng Hau; di€éu nay ching té khoi tai san nay la
tai san chung cua vo chong ong H3, ba H4, 6ng Hau va ong H.

[6] Qua trinh giai quyét vu an, 6ng H5 cho ring viéc cha me cua ong tu ¥
1ap Vin ban thoa thuan xt 1y tai san véi ong H va 6ng Hau ma khong co su dong
¥ cua cac thanh vién trong ho Ia trai voi1 quy dinh cua phap luat vi thira 886 dugc
cap cho ho gia dinh va ngay 27/5/2019 cac thanh vién trong ho gia dinh 6ng da
1ap Vin ban thoa thuan vé quyén st dung dat theo d6 éng H5, dng H7 va ba H8
d3a thong nhat nhuong quyén su dung cua minh cho vo chéng 6ng H3, ba H4
dugc toan quyén st dung nén thura dat nay thudc quyén sir dung cta bi don chu
khong phai 1a dong sir dung v6i 6ng H va ong Hau. Qua xem xét thi thiy rang: co
so dé danh gia viéc mot nguoi nao do, mot ho gia dinh nao d6 dugc co quan co
tham quyén cap Gidy ching nhan quyén st dung dat phai can clr vao ngudn gbe
ctia dién tich dat duoc cap; cin clr vao hd so xét cap Gidy chimg nhan quyén st
dung dét.

[7] Nhu di phén tich néi trén, thira 886 dugc cac bén thira nhan c6 ngudn
gbc 1a di san thura ké do cu Ky va cu bai dé lai; can cr ma vo chong 6ng H3 va
ba H4 duoc cap Gidy chimg nhan quyén st dung dat dbi v6i toan bo dién tich dat
nay 1a do cac dong thira ké khac nhudng lai theo Van ban thoa thuan phan chia di
san thira ké duoc 1ap ngay 16/02/2005. Du Gidy ching nhin quyén st dung dat
dugc co quan chue nang cap cho “hd” ong H3, ba H4, tuy nhién ong H5 khong
xuat trinh duoc cin cir chimg minh 1a dién tich dat nay 1a duoc cép cho ho gia
dinh 6ng H3, ba H4 (trong d6 ¢6 6ng H5, dng H7 va ba H8) trong khi d6 6ng H5,
6ng H7 va ba H8 khong phai 1a nhitng nguoi thudc hang thira ké thir nhat ciia cu
Ky va cu bai va ciling khong c6 cong suc cung khai pha, dong gép nén khong cod
co s& dé xac dinh 1a cap cho ho gia dinh, viéc vo chong ong H3, ba H4 1ap vin
ban dé dinh doat khéi tai san ndy cung v6i ong H va 6ng Hau 1a phu hop véi quy
dinh cua phap luat.

Do vay xét khang cdo ctia 6ng H5 doi véi van dé néu trén 1a khong céd can
ctr chap nhan.

[8] Do yéu cau khang cdo duoc chap nhan mot phan 6ng Lam Xuan H5
khong phai chiu an phi dan sy phic tham. Ong H3, ba H4 13 ngudi cao tudi nén
di dugc mién nop.

[9] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén;
QUYET PINH:
Can ctr Piéu 275 cua Bo luat T tung dan sy nam 2015;

Khong chip nhan khéng cao qua han cta ngudi c6 quyén loi, nghia vu lién
quan ba Tran Thi H6, Lam Bao Tr, Lam Tran Bao Ch d6i voi Ban an dan su so
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tham s6 32/2022/DS-ST ngay 30 thang 6 ndm 2022 cia Toa 4n nhan dan tinh
Lam Dong.

Cin ¢t khoan 2 Piéu 308 cua Bo luat TH tung dan sy nam 2015;

Chép nhén khang cao cta bi don 6ng Lam Van H3, ba P6 Thi Nam H4 va
nguoi cé quyén loi, nghia vu lién quan 6ng Lam Xuan H5,

Chép nhan Quyet dinh khang nghi sb 326/Qb-VKS-DS ngay 12/7/2022
ctia Vién truong Vién kiém sat nhan dan tinh LAm Dong,

Stra Ban 4n dan sy so thérp s6 32/2022/DS-ST ngay 30 thang 6 nim 2022
cua Toa an nhan dan tinh Lam Pong.

Ap dung cac Piéu 116, 122, 123, 280, 423, 500, 501, 502, 503 Bo luat Dan
sy nim 2015; cac Piéu 166, 203 Luat Pat dai nim 2013 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudong vu Qudc hdi quy
dinh vé muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1¢ phi Toa
an.

1/ Khong chap nhan yéu cau khaoi kién cia nguyén don 6ng Lam Vian H va
yéu cau doc 1ap cia nguoi co quyén loi, nghia vu lién quan ba Tran Thi H6 vé
yéu cau chia di san thira ké ddi voi dién tich dat thudc thira 845, to ban sb 26, toa
lac tai phuong Loc S, thanh phd Bao L, tinh Lam Pong.

2/ Khong chap nhan yéu cau khoi kién cua nguyén don 6ng Ldm Van H vé
viéc yéu cau hiy Gidy nhan quyen s dung dat s6 ADP922904 do Uy ban nhan
dan thi xa Bao L (nay la thanh pho Bao L) cap cho 6ng Lam Van H3, ba Do Thi
Nam H4 vao ngay 18/8/2006 d6i voi thira 845 va yéu cau huy Vin ban thoa thuan
vé quyén sir dung dat ho gia dinh duoc 1ap gitra 6ng Lam Van H3, ba DS Thi
Nam H4 va cac con la L&m Xuan H5, LAm Xuan H7, Lam Thi Anh H8 ngay
27/5/2019 do Van phong Cong chimng Lé Trung Kién (nay la Van phong Cong
ching Pham Thi Th) cong ching noi dung lién quan dén thira 845.

3/ Chap nhan mot phan yéu cau khoi kién cua ong Lam Van H, nhitng nguoi
ké thira quyén, nghia vy t tung cla ong Lam Van H gom anh Lam Trung H1,

anh Lam Anh H2, vé viéc: “Tranh chap tai san chung” ddi v6i vo chong ong Lam
Vin H3, ba B Thi Nam H4.

4/ Chép nhan mot phﬁn yeu cau doc 1ap cua ba Tran Thi H6 vé viéc “Tranh
chap tai san chung”.

5/ Khong chap nhén yéu cau khoi kién cua ong Lam Van H, nhimg nguoi ké
thira quyén, nghia vu t6 tung cia 6ng Lam Vin H gom: anh Lam Trung H1, anh
Lam Anh H2, vé viéc “Yéu cau tuyén bd Vin ban cong chimg vo hiéu”.

Tuyén xu:

1. Tuyén bd Van ban théa thuan vé viéc xir Iy tai san do Vin phong Cong
chung Pinh V1 ching thuc ngay 25/9/2015 cua 6ng Lam Van H3, ba D6 Thi Nam
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H4, 6ng Lam Van Hau (Lam Hau Van), 6ng Lam Van H dbi vé6i dién tich dat
1.929m? (trong d6 c6 299m? dat ¢ va 1.630m? dat nong nghiép); do vé thuc té 1a
1.884m? (trong d6 c6 299m? dat & va 1.585m? dat ndng nghiép), thudc thira 886, to
ban d6 s6 G.160.LA toa lac tai phuong Loc S, thanh phd Bao L, tinh Lam Pong c6
hiéu luc.

2. Xac dinh hang thira ké:

2.1. Xac dinh hang thira ké thir nhat ctia cu Lam Van Ky 13 cu Pham Thi
bai, 6ng Lam Van H, ong Lam Van H3, 6ng Lam Van Hau, ba Lam Thi Mo, 6ng
Lam Van T3, 6ng Lam Van Li¢u, 6ng Lam Van Tri.

2.2. X&c dinh hang thira ké thir nhat ctia cu Pham Thi Pai gébm 6ng Lam
Van H, 6ng Lam Van H3, 6ng Lam Van Hau, ba Lam Thi Mo, 6ng Lam Van Tri.

2.3. Xac dinh hang thira ké thir nhat cia 6ng LAm Van Liéu 1a ba Lam Thi
C3, 6ng L&m Quang Kh, ba Lam Thi Kim H9, 6ng La&m Minh Kh, éng Lam
Hoang K3, ba Lam Thi Kim P, ba Lam Thi T4, 6ng Lam Tan C4, ba Lam Thi
Mai X, 6ng Lam Thanh K5, ba Lam Thi Quynh N.

2.4. Xac dinh hang thira ké thir nhat ciia ong Lam Van Tri 1a 6ng LAm Vin
N2, ba Lam Thi Thanh T5, ba Lam Thi Thanh H4, 6ng Lam Van L5, 6ng Lam Van
B, 6ng Lam Van Ch.

2.5. Xac dinh hang thira ké thir nhat ctia ba Lam Thi Mo gdom 6ng Ngé V,
anh Ngo Vii V1, anh Ngb Viét T1, chi Ngo Thi Ngoc D.

2.6. Xac dinh hang thira lgé th&r nhat cta ong LAm Van Hau 1a: Ba Tran Thi
H6, chi Lam Bao Tr, chi Lam Tran Bao Ch.

2.7. Xé4c dinh hang thira ké thir nhat ctia 6ng Lam Van H3 Ia: anh Lam
Trung H1, anh Lam Anh H2.

3. Xac dinh 16 dat c6 dién tich do v& thuc té 13 1.884m? (trong d6 c6 299m?
dat & va 1.585m? dat nong nghiép), thudc 01 phan thira 886, 01 phan thira 243, 01
phan thtra 89, 01 phan thira 90; t& ban dd sd G.160.1.A toa lac tai phuong Loc S,
thanh phb Béo L, tinh Lam Pong va toan b tai san trén dat 1a tai san chung cua
ong Lam Van H, vo chong 6ng Lam Van H3, ba D6 Thi Nam H4 va ong Lam Van
Hau.

Xac dinh phan dat ¢6 dién tich 78,3m? thudc 01 phan thira 886; td ban do
s6 G.160.1.A toa lac tai phuong Loc S, thanh phd Bao L, tinh Lam Ddng 1a
duong di chung (ky hiéu s6 1 trong Hoa d6 do dac hién trang st dung dat do
Cong ty trach nhi¢m hiru han An Thinh Lam Déng thuc hién).

, Gi4 tri con lai cua 16 dat va tai §é1n trén dat bao gém can nha gb, nha gach,
giéng la 4.232.521.849d; gia tri 01 phan 1a 1.410.840.6004.

Giao cho anh Lam Trung H1 va anh Lam Anh H2 dugc guyén quan ly, st
dung 16 dat c6 dién tich 902,85m?; trong d6 c6 149,5m? dat tho cu va 753,35m?
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dat nong nghiép thudc 01 phan thira 886, 01 phan thira 243, 01 phan thira 89, 01
phan thira 90; dugc quyén quan 1y, sir dung 21 ,6m? can nha go 1; 31, 8m? nha gb
2; 26,5m? nha gach toa lac trén dién tich dat noi trén; to ban do sd G.160.1.A toa
lac tai phuong Loc S, thanh phé Bao L, tinh Lam D@)ng (ky hi¢u s6 2 trong Hoa
dd do dac hién trang st dung dét do Cong ty trach nhi¢m hiru han An Thinh Lam
Pong thuc hién).

Vo chdong ong Lam Vin H3, ba D5 Thi Nam H4 duoc quyén quan 1y, st
dung 16 dat c6 dién tich 902,85m?%; trong d6 co 149,5m? dat thd cu va 753,35m?
dat nong nghiép thudc 01 phan thira 886; duoc quyén quan 1y, st dung 46,8m?
can nha gd 1; 99,2m? nha gach toa lac trén dién tich dat néi trén; t& ban do sb
G.160.1.A toa lac tai phuong Loc S, thanh phd Bao L, tinh Lam Pong (ky hiéu sd
3 trong Hoa dd do dac hién trang st dung dat do Cong ty trach nhiém hiru han An
Thinh Lam Ddng thyuc hién).

Cac tai san khac bao gom giéng nudc, cdy ca phé robusta, chudi, chanh,
dira, sdu riéng toa lac trén phan dét cia ai thi nguoi do sir dung.

Anh H1 va anh H2 c¢6 trach nhiém giao cho ba H6 quan ly s6 tién
705.420.324d (bay tram 1¢ nam triéu bon trdm hai muoi nghin ba tram hai muoi
bon dong); 1a ky phan thira ké ma chi Tr va chi Ch dugc huong cua 6ng Hau.

Vo chdéng ong H3 va ba H4 c6 trach nhiém giao cho ba H6 sé tién
705.420.324d (bay tram 1é nam triéu bon tram hai muoi nghin ba trim hai muoi
bbn ddng); trong d6 470.280.200d (bdn trim bay muoi triéu hai trim tim muoi
nghin hai trim dong) 1a ky phan thira ké ma ba H6 dwoc huong cua ong Hau;
235.140.1244 (hai trim ba muoi ldm triéu mot trim bén muoi nghin mot tram hai
muoi bon dong) 14 ky phan thira ké ma chi Tr va chi Ch dugc hudng cta ong Hau.

Téng cong giao cho ba H6 quan ly 940.561.400d (chin tram bén muoi triéu
nam trim sau muoi mdt nghin bon trim dong) la ky phan thira ké ma chi Tr va
chi Ch dugc hudng cia 6ng Hau. Khi cac dong thira ké nay c6 don khoi kién thi s&
duoc giai quyét bang mot vu an khéac theo quy dinh ctia phap luat.

Huy Gidy ching nhan quyér} st dung dat s6 A1534938 do Uy ban nhan dan
thi xa (nay la thanh pho) Bao L cap ngay 16/5/2007 cho ho 6ng Lam Van H3, ba
D6 Thi Nam H4.

4. Cong nhan 16 dat c6 dién tich 2.007,9m? thudc mot phan thira 845; 01 phan
cac thira 90, 91, 93; to ban dd s6 G.160.1.A toa lac tai phuong Loc S, thanh phd
Bao L, tinh Lam Béng cho 6ng Lam Van H3, ba D4 Thi Nam H4 (ky hi¢u s6 4
theo hoa d6 do dac hién trang sir dung dat do Cong ty trach nhi€ém hiru han An
Thinh Lam Ddng thyuc hién); tri gia 1a: 1.606.320.000d;

Giir nguyén Gidy ching nhan quyén su dung dat s6 AP922904 do Uy ban
nhan dan thi x3 (nay 1a thanh phd) Bao L cip cho ong Lam Vian H3, ba DS Thi
Nam H4 vao ngay 18/8/2006.
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5. V& chi phi t6 tung: vo chdng 6ng Lam Vian H3, ba DS Thi Nam H4; ba
Tran Thi H6; 6ng Lam Vian H (nhiing nguoi ké thira quyén va nghia vu ciia ong
H 1a anh LAm Trung H1, anh L4m Anh H2) mdi bén phai chiu 9.965.000d chi phi
xem xét, tham dinh tai chd, do v& va thim dinh gia tai san.

Vo chdng 6ng H3, ba H4 phai thanh toan cho 6ng H (nhitng nguoi ké thura
quyén va nghia vu cua ong H la anh Lam Trung H1, anh Lam Anh H2) moi
ngudi sb tién 4.965.000d (bdn triéu chin trim sau muoi 1im nghin dong).

Ba H6 phai thanh toan cho 6ng H (nhitng nguoi ké thira quyén va nghia vu
cua ong H la anh Lam Trung H1, anh Lam Anh H2) so tien 9.965.000d (chin
tri¢u chin tram sau muoi lam nghin dong).

6. An phi dan sy:

6.1. An phi SO tham: Mién toan bo an phi dan sy so tham cho 6ng Lam Vin
H (nhitng ngudi ke thira quyén va nghia vy cua 6ng H la anh Lam Trung H1, anh
Lam Anh H2) va vo chong 6ng Lam Van H3, ba Do Thi Nam H4.

Ba Tran Thi H6 phai chiu 22.811.208d 4n phi dan sy so thim; duoc trir vao
s6 tién 29.074.995d tam ng 4n phi dan su so tham da nop theo Bién lai thu tién
tam Ung an phi, 18 phi Toa an s6 0006800 ngay 07/7/2021 cta Cuc Thi hanh an
dan sy tinh Lam Déng; ba H6 duoc nhan lai sb tién 6.263.787d an phi con thtra.

Anh Lam Xuén H5 khong phai chiu 300.000d an phi dan sy so tham; duoc
nhan lai sd tién 300.000d tam tng an phi dan sy so thAm d3 ndp theo Bién lai thu
tién tam Gmg an phi, 1& phi Toa an s6 AA/2016/0017858 ngay 10/9/2019 ciia Cuc
Thi hanh &n déan sy tinh Lam Pong.

6.2. An phi phuc tham: Ong Lam Xuén H5 khdng phéi chju 4n phi dan sy
phtc thdm. Hoan lai cho 6ng H5 tién tam tng an phi phac tham da ndp theo Bién
lai thu s6 0010097 ngay 28/7/2022 cia Cuc Thi hanh an dan sy tinh Lam Dong.

7. Cac quyét dinh khéc cua ban an so tham khong c6 khang céo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

8. Ké tir ngay c6 don yéu cau thi hanh &n cua ngudi duoc thi hanh an cho
dén khi thi hanh &n xong bén phai thi hanh &n con phai chiu khoan tién 1ai doi véi
s6 tién cham thi hanh theo muc 14i suat quy dinh tai khoan 2 Biéu 357 va khoan 2
Diéu 468 B¢ luat Dan sy nam 2015.

9. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan su thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh
an dan su cé quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9
Luat Thi hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhin:
- Toa an nhan dan to1 cao;

- Vién kiém sat nhan dan cap cao
tai Thanh pho H6 Chi Minh;

- TAND tinh Lam Déng;
- VKSND tinh Lam Pong;

- Cuc THADS tinh Lam Dong;

- Duong su;
- Luu (An-Trdc).

CAC THAM PHAN

Vo0 Van Khoa

Ping Vin Y

TM.HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Vwong Minh Tam

THAM PHAN - CHU TQA PHIEN TOA

Vwong Minh Tam
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