TOA AN NHAN DAN CONG HOA XA HOI CHU NGHTA VIET NAM
THANH PHO RACH GIA boc lap - Ty do - Hanh phc
TINH KIEN GIANG

Ban an s6: 72/2018/HNGD-ST.

Ngay: 13-9-2018.

V/v: Ly hon, tranh chap nubdi con khi ly
hon.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHTA VIET NAM
TOA AN NHAN DAN THANH PHO RACH GIA

- Thanh phan Hoi dong xét xr so tham gom c6:

Tham phan - Chii toa phién toa: Ba Huynh Tat Ngoc Tran.

Cac Hoi thdm nhan dan: 1. BaLé Thi My;

2. Ong Tran Bang Khoa.

- Thu ky phién toa: BaLé Thi TG — Thu ky clia Toa an nhan dan thanh
phd Rach Gia.

Trong ngay 13 thang 9 nam 2018, tai tru s& Toa an nhan dan thanh phd
Rach Gia, xét xir so thdm cong khai vu an hén nhan va gia dinh thu ly s6
196/2018/TLST-HNGD ngay 08 thang 6 nam 2018 vé viéc “Ly hén, tranh chap

nudi con khi ly hon” theo Quyét dinh duwa vu an ra xét xr s6 65/2018/QBXX-ST
ngay 03 thang 8 nam 2018, giita cac duong su:

1. Nguyén don: Ba Bao Thi P, sinh nam 1984. (c6 mat)
Dia chi: S0 44616 10, 4p T, xa T, huyén D, tinh Kién Giang.

2. Bi don: Ong LAm B4 P, sinh ndm 1983. (vang mat)
Dia chi: S6 581/27 duwong C, khu phd K, phudng Q, thanh phé G, tinh
Kién Giang.
NOI DUNG VU AN:

* Trong qua trinh gidi quyét vu an nguyén don — ba Bao Thi P trinh bay:
Ba P vachong laLam Ba P gua mai mdi vaty nguyén chung séng v&i nhau, co
t6 chirc dam cwdi ndm 2000, c6 ding ky két hon tai Uy ban nhan dan phuong Q,
thanh phd G, tinh Kién Giang ngay 06/9/2004. Cudc séng hdn nhan khéng duoc
hanh phuc, dén khoang thang 04/2016 thi xay ra mau thuan gay gat, tinh trang
cang thang ngay cang tram trong, vo chdng da nhiéu l1an han gan nhung khong
thanh do dé ba P va dng P da chinh thiic ly than tir thang 04 ndam 2016 dén nay.
Thay song chung khong hanh phtic, cuéc song hon nhan khong thé tiép tuc nén
ba P yéu cau duoc ly hon.

Ly do xin ly hon: Ba P cho rang qua trinh chung sdng tinh tinh vg chong
khong hop nhau, tinh cdm vo chéng khong con. Ngoai ra, khdng con nguyén
nhan nao khéc.



Ve con chung: Babao Thi P xac nhan c6 hai con chung tén Lam Yén N,
sinh ngay 15/6/2003 va Lam Gia b, sinh ngay 19/9/2007, hién ca hai con dang
sdng cung véi ba P. Ba yéu cau duwogc tric ti€p nudi dwdng hai con, khéng yéu
cau chong cap dudng nudi con.

V& tai san chung, no chung: Ba P x&c nhan ty thda thuan tai san chung va
cam két hién nay khong c6 no chung, khéng yéu cau Toa an giai quyét. Babao
Thi P cam doan datrinh bay ding su that.

* Bi don — 6ng Lam B& P: Toaan datriéu tap 6ng Lam BA P nhiéu lan dé
tham gia phién hop kiém tra viéc giao nop, tiép can, cong khai chitrng cir va hoa
gidi hén nhan va gia dinh, da tong dat hgp Ié cac van ban t6 tung clia Toa an
nhung 6ng Phudc van ¢6 tinh khdng dén nén Toa an tién hanh md phién Toa xét
Xt theo quy dinh phap luat.

* Tai phién toa:

Nguyén don — baBao Thi P xéac dinh gilr nguyén yéu cau xin ly hén doi
vGi 6ng Lam Ba P, yéu cau duoc truc tiép nudi dudng hai con, khéng yéu cau
chong cap duwdng nudi con. Xac nhan ty thda thuan tai san chung, cam két khdng
¢ ng chung khdng yéu cau Toa an giai quyét.

Sau khi nghién cltu céc tai liéu co trong hd so vu an, duoc tham tra tai
phién toa, can clr vao két qua tranh luan tai phién toa, Hoi dong xét xt,

NHAN DINH CUA TOA AN:
[1] V& thi tuc t6 tung:

- Ba Bao Thi P c6 don khéi kién xin ly hén 6ng Lam Ba P cé dang ky hd
khau throng tri tai dia chi s6 581/27 dwong C, khu phé K, phrong Q, thanh phd
G, tinh Kién Giang nén vu an thudc tham quyén giai quyét clia Toa &n nhan dan
thanh phd Rach Gia theo quy dinh tai khoan 1 Diéu 28, diém a khoan 1 Diéu 35
va diém a khoan 1 Diéu 39 clia B0 luat t6 tung dan s nam 2015.

- Bi don — 6ng Lam Ba P da dwgc Toa an triéu tap hop 1€ xét xir nhung
van vang mét, cting khéng cé can c¥ cho viéc vang mat ctia 6ng P la do sy kién
bat kha khang hodc tré ngai khach quan nén can cl* vao diém b khoan 2 Diéu
227, khoan 3 Biéu 228 B0 luat To tung dan si nam 2015, Hoi dong xét xtr thdng
nhat xét x(r vang mét bi don.

[2] V& quan hé hén nhan: Babao Thi P va éng Lam Ba P tu nguyén
chung sdng voi nhau, c6 dang ky két hdn va dwgc UBND phuong Q cap gidy
chirng nhan két hdn ngay 06/9/2004 nén day la hon nhén hop phap. Ba P khai
kién cho rang qua trinh chung sdng vo chong tinh tinh vo chdng khong hop
nhau, 6ng P khéng quan tdm gia dinh vo con. Ba P va éng P ciling daly than tw
thang 04 nam 2016 dén nay.

DBéi v6i bi don — 6ng Lam Ba P: Trong qua trinh gidi quyét vu kién, Toa
an dathuc hién day du tha tuc tong dat cac van ban t6 tung cho bi don theo quy
dinh phap luat nhwng 6ng P van c6 tinh vang mét va khong co y kién xac nhan
hay phan d6i nao ddi voi cac yéu cau theo don khai kién xin ly hdn clia ba Bao
Thi P tai Toa an cling nhv chitrng ¢t do ba P cung cap theo quy dinh tai khoan 2

2



Diéu 91 B0 luat T6 tung dan s nam 2015. Mat khac, tai phién toa xét xir ba P
cling khang dinh khdng thé tiép tuc chung séng véi dng P, x&c nhan tinh cdm vo
chbng khong con kha ning han gan, cudc séng hon nhan khong thé tiép tuc, yéu
cau Toa an giai quyét ly hon.

Xét thdy mau thuan vo chbng gilra 6ng ba d& dén mdc tram trong, cudc
song chung khong thé kéo dai, muc dich hdn nhan khong dat duoc do dé sau khi
nghi an Hoi dong xét xr thng nhat chap nhan yéu cau cla ba Phuong vé viéc
xin ly hon.

[3] V& con chung: Babao Thi P xac nhan cé hai con chung tén Lam Yén
N, sinh ngay 15/6/2003 va Lam Gia b, sinh ngay 19/9/2007, hién ca hai con
chung dang séng cung véi ba P. Ba yéu cau duoc truc ti€p nudi dudng hai con,
phu hop véi nguyén vong clia chau Lam Yén N, Lam Gia b va phu hgp véi quy
dinh tai Biéu 81 cla Luat hon nhan va gia dinh ndm 2014 nén Hoi dong xét xu
thong nhat chap nhan yéu cau ctia ba P vé viéc nubi duéng con chung; dong thoi
ghi nhan su tw nguyén cltia ba P vé viéc khong yéu cau éng P cap dudng nudi
con.

[4] Vé tai sAn chung, ng chung: Ba P xac nhan ty thda thuan tai san
chung, va cam két khong cd ng chung, khéng yéu cau Toa an giai quyét.

[5] Vé an phi: Can ctr vao khoan 4 Biéu 147 Bo luat T6 tung dan si nam
2015; Ap dung diém a khoan 5 Biéu 27 vaMuc A Danh muc muc an phi, & phi
Toa an ctia Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016, nguyén don
— ba Pao Thi P phai chiu an phi hén nhan so thdm 300.000d (Ba tram nghin
dong).

Vi cac |€ trén;
QUYET BINH:

- Cén clr vao khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39, khoan 4 DBiéu 147, diém b khoan 2 Piéu 227, khodn 3 Piéu 228, Piéu
271 va Diéu 273 clia Bo luéat t6 tung dan si ndam 2015;

- Ap dung: Khoan 1 Diéu 51, khoan 1 Diéu 56, Diéu 58, Diéu 81, Diéu 82
va Diéu 83 clia Luat HOn nhan va gia dinh nam 2014; diém a khoan 5 Diéu 27
va Muc A Danh muc mic an phi, I&é phi Toa an cla Nghi quyét s6
326/2016/UBTVQH14 ngdy 30/12/20186,

Tuyén xu:

1. V& quan hé hdon nhan: Chap nhan yéu cau xin ly hon ctia babao Thi P
ddi voi 6ng Lam Ba P. Babao Thi P duwogc ly hén véi 6ng Lam BaP.

2. V& con chung: Giao hai con chung tén Lam Yén N, sinh ngay
15/6/2003 va Lam Gia b, sinh ngay 19/9/2007 cho ba Bao Thi P truc ti€p nudi
dudng.

NEu trong qua trinh nudi dwdng con chung vé sau ba P gap khé khan thi
cO quyén yéu cau thuc hién nghta vu cdp dudng nudi con hodc yéu cau thay doi
ngudi nudi con theo quy dinh cta phap luat tai Toa an.



Babao Thi P cung cac thanh vién gia dinh khéng duoc can tré 6ng Lam
Ba P trong viéc tham nom, cham soc, nubi duwéng, giao duc con.

3. Vé tai sAn chung, no chung: Ba P x&c nhan tu thoéa thuan tai san
chung, va cam két hién nay khéng cé ng chung khéng yéu cau Toa an giai quyét
nén Hoi dong xét xr khdng xem xét.

NEu sau nay 6ng Lam Ba P cd tranh chap vé tai san chung, no chung thi
c6 quyén khai kién thanh vu kién dan su khéc.

4. V& an phi: Babao Thi P phai chiu tién an phi so tham 1a300.000d (Ba
tram nghin dong), duoc khau trir vao tién tam (rng an phi da nop 300.000d (Ba
tram nghin dong) theo bién lai thu tién s6 0004724 ngay 25/5/2018 ctia Chi cuc
Thi hanh an dan sy thanh phd Rach Gia, ba P dandp du.

5. Vé quyén khang cao: Céc duong su c6 quyén lam don khang céo
trong thoi han 15 ngay ké tir ngdy tuyén an, duong sy vang mét tai phién toa
hodc khong c6 mat khi tuyén an ma co ly do chinh dang thi thoi han khang céao
tinh tlr ngay nhan duoc ban an hodc hodc ké tir ngay ban an dwgc niém yét theo
quy dinh ctia BO luat T6 tung dan su.

Noi nhan: TM.HOI BONG XET XU SO THAM

- TAND tinh Kién Giang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tp.Rach Gig;

- Chi cuc THA dan sy tp.Rach Gig;

- Céc duong su;

- Luu.

Huynh Tat Ngoc Tran



