_TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phic

Sb: 853/2018/QD-PT Thanh phé Hé Chi Minh, ngay 19 thang 9 ndm 2018

~ QUYETBINH
~ HUY BAN AN SO THAM VA
PINH CHI GIAI QUYET VU AN DAN SU

TOA AN NHAN DAN THANH PHO HO CHI MINH
V6i Hoi dong xét xir phiic thim gdm cé:
Tham phan - Chu toa phién toa: Ong Pd Giang.

Céc Tham phan: Ba Phan Thi Lién;
Ong Bui Lién Minh.

Thu ky phién toa: Ba Nguyén Thi Ngoc Linh — Thu ky Toa 4n nhan dan
Thanh ph6 H6 Chi Minh.

Dai dién Vién kicm sat nhan dan Thanh phd HO Chi Minh tham gia phién
toa: Ong Pham Duy Tuan — Kiém sat vién.

Sau khi xét xir so tham, ban an dan sy so tham s 234/2018/DS-ST ngay
11/5/2018 ctia Toa 4n nhan dan Quan M, Thanh phd H6 Chi Minh bj khang céo
nhu sau: Ngay 28/5/2018, bi don 6ng Hoang Ngoc T va ba Nguyén Lan T nhan
dugc ban an va ndp don khang cao khong ddng ¥ quyét dinh cta ban 4n so
tham; yéu cAu xét xt lai vu 4an theo hudéng khong chép nhan kho1 kién cua
nguyén don.

XET THAY:

_Tai phién toa phuc tham, nguyén don ba Bao Minh Y xin rut lai toan b
yéu cau khoi kién vé viéc “Tranh chap hop dong vay tai san” d6i voi bi don ong
Hoang Ngoc T, ba Nguyen Lan T véi ly do: Hai bén duong sy da thi hanh va
giao nhan du so tién ng goc va lai 4.477.125.000 dong; dong thot bi don dé nhén
lai ban chinh 03 (ba) Glay ching nhén quyén st dung dat, quyén so hiru nha &
va tai san khac gan lién vé6i dat dung tén ong Hoang Ngoc T, ba Nguyén Lan T
nhu theo quyét dinh ctia ban an dan sy so thdm sé 78/2017/DS-ST ngay
16/8/2017 cua Toa an nhan dan thanh phé T, tinh B da c6 hi¢u luc phap luat.



Bi don 6ng Hoang Ngoc T, ba Nguyén Lan T rat lai yéu cau khang cdo va
ddng ¥ véi viée rat lai yéu cau khai kién cua nguyén don.

Hai bén cung théa thuan huy bé cac loai glay td bao gobm: hop dong vay
tai san, cam két nhan no cing don tir khleu nai, t6 c4o 1an nhau. Viéc tranh chap
hop ddng vay tai san dd duogc giai quyét xong sau khi két thuc phién toa nay.

Xét, viéc nguyén don rit toan bd yéu cau khoi kién duoc su dong y cua
bi don dugc thue hién trén co so tu nguyén, khong trai quy dinh cua phap ludt,
dao dirc xa hoi va khong anh huong dén quyén, loi ich hop phap cua nguoi
khac nén dugc chip nhan.

Pai dién Vién kiém sat nhan nhan Thanh phé H6 Chi Minh tham gia
phién toa ciing dé nghi Hoi dong xét xir phiic thim chap nhan viéc rat yéu cau
khoi kién cta nguyén don, huy ban 4n dan sy so thim ciia Toa 4n nhan dan
Quéan 1, Thanh phd H6 Chi Minh va dinh chi giai quyét vu 4n theo quy dinh
cua phap luat.

An phi dan sy so tham: Bi don ong Hoang Ngoc T cung ba Nguyén Lan T
phai lién ddi chiu an phi dan sy theo ban an cua Toa an nhan dan Quén M,
Thanh phé H6 Chi Minh da tuyén xur.

An phi dan su phac tham: M(x)iq bén duong su phai chiu 150.000 dong, nop
lai co quan Thi hanh 4n dan su c6 tham quyén.

Can ct vao Diéu 299 va Diéu 311 ctia B luat T tung dén su,
QUYET PINH:

1. Huy ban an dan su so tham sd 234/2018/DS-ST ngay 11/5/2018 cia
Tda an nhan dan Quan M, Thanh phé Ho Chi Minh va dinh chi giai quyét vu an
dan su phiic tham thy 1y s6 270/2018/TLPT-DS ngay 21 thang 6 nim 2018 vé
viéc “Tranh chap hop dong vay tai san” gitra:

Nguyén don: Ba Pao Minh Y — sinh nam 1968.

Dia chi: S6 75 H, phuong D, Quén M, Thanh phd H6 Chi Minh.

Nguoi dai dién theo uy quyén cua nguyén don: Ong Vii Kim b — sinh
nim 1975 (theo gidy uy quyén c6 sé cong ching 002635, quyén sb 01
TP/CC-SCC/HDGD lap ngay 16/3/2017 tai Van phong cong chung B).
bia chi: 18B4 P, Phuong H, quan B, Thanh phé) HO Chi Minh.

Bi don:
1/ Ong Hoang Ngoc T — sinh nim 1968.



2/ Ba Nguyén Lan T — sinh nim 1976.

Cung dija chi: S6 282V, phuong C, Quan M, Thanh phé Hb Chi Minh.
Nguoi dai dién theo uy quyén cua bi don: Ong Lé Ba b — sinh nam 1972
(theo gidy Uy quyén co sb cong chimg 017066, quyén sb 08 TP/CC-
SCC/HDGD lap ngay 07/8/2018 tai Van phong cong ching S).

bia chi: G7 khu quy hoach dan cu H, duong Q, Phuong M, quan G,
Thanh phé H6 Chi Minh.

Nguoi c6 quyén loi, nghia vu lién quan: Ong Nguyén Tién L — sinh nim
1956.

Dia chi: S6 75 H, phuong D, Quéan M, Thanh phé H6 Chi Minh.

Nguoi dai dién theo uy quyén cua ong Nguyen Tién L: Ong Vii Kim P —
sinh nam 1975 (theo giay uy quyén c6 s6 cong chiang 002720.2017/UQ,
quyén s6 03 TP/CC-SCC/HPGD lap ngay 21/4/2017 tai Van phong cong
chung T).

Dia chi: 18B4 P, Phuong H, quan B, Thanh phé H6 Chi Minh.

2. An phi dan su so tham:

v Ong Hoang Ngoc T va ba Nguyén Lan T phai lién déi chiu an phi dan sy
so tham 112.500.000 dong (Mot tram muoi hai tri¢u nam tram nghin dong), nop
lai co quan Thi hanh &n dan sy c6 thdm quyén.

Ba Pao Minh Y khong phai chiu an phi dan sy so thAm. Hoan tra cho ba
DPao Minh Y 28.125.000 dng (Hai muoi tim triéu mot trim hai muoi 1dm nghin
ddng) tién tam Gmg an phi dan su so thim dd ndp theo bién lai thu tam Ung 4n
phi, 1& phi Toa an s6 AA/2014/0004969 ngay 06/01/2017 ctia Chi cuc Thi hanh
an dan sy Quan M, Thanh phé H6 Chi Minh.

3. An phi déan sy phiic tham:

Ba Dao Minh Y phai chiu an phi dan sy phic tham 150.000 dong (Mot
trdam ndm muwoi nghin dong), ndp lai co quan Thi hanh an dan sy c6 thAm quyén.

Ong Hoang Ngoc T va ba Nguyén Lan T phai lién d6i chiu an phi dan su
phuc tham 1a 150.000 dong (Mot tram nam muwoi nghin dong). Ba Nguyén Lan T
d3 nop tam ung an phi phic thim sb tién 300.000 ddng (Ba tram nghin dong)
theo bién lai thu tam tng an phi s6 AA/2017/0023074 ngay 30/5/2018 cua Chi
cuc Thi hanh an dan sy Quan M, Thanh phé HO Chi Minh. Ong Hoang Ngoc T
d3 nodp tam ung an phi phic thim sb tién 300.000 ddng (Ba trdm nghin dong)
theo bién lai thu tam tng an phi s6 AA/2017/0023075 ngay 30/5/2018 cua Chi
cuc Thi hanh &n dan sy Quan M, Thanh phé) HO Chi Minh. Téng cong ong T va
ba T da tam ndp 600.000 dong (Sau trim nghin ddng). Nay 6ng T va ba T phai



lién d61 chiu an phi phuc tham 150.000 dong (Mot tram nam muoi nghin dong),
hoan lai cho 6ng T va ba T sb tién 450.000 déng (Bon trim nim muoi nghin

ddng) theo hai bién lai thu tam tng an phi trén.
4. Quyét dinh phtic thim c6 hiéu luc phap luat ké tir ngdy ra quyét dinh./.
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