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] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Tham phan — Chii toa phién toa: Ong Pham Cong Mudi

Cdc Tham phdn: Ong Tran Xuan Minh
Ong Hoang Minh Thinh

- Thur ky phién tda: Ong Théi Ngoc Bic - Thu ky Toa 4n nhan dan cip cao
tai Thanh pho H6 Chi Minh.

- Pgi dién Vign Kiém sat nhan dan cdp cao tai Thanh phé Hoé Chi Minh
tham gia phién tda: Ong Ha Vian Hung - Kiém sat vién.

Ngay 30 thang 03 nam 2021, tai try s& Toa an nhan dan cap cao tai Thanh
phb H6 Chi Minh, xét xtr phuc tham coéng khai vu an hinh sy phuc tham thu Iy
s6: 70/2020/TLPT- HS ngay 13 thang 02 nam 2020 ddi voi bi cao Poan Phi V,
Kim Thé C do ¢6 khang céo cta cac bi cdo d6i véi Ban &n hinh sy so tham sé:
111/2019/HSST ngay 26 thang 12 nam 2019 cta Toa an nhan dan tinh Binh
Duong.

1. Cac bi cdo co khdng cao:

1.1. Poan Phi V, sinh nam 1978, tai Thanh phd HO Chi Minh. Ho khau
thuong tra: duong D, Phuong 15, quan P, Thanh phé HO Chi Minh; qudc tich:
Viét Nam; dan tdc: Kinh; ton gido: Khong; nghé nghi¢p: Lam thu€; trinh d6 hoc
van: 11/12; con 6ng Poan Vin T, sinh nam 1955 va ba Nguyén Kim Ch, sinh
nam 1954, vo: Mai Thi TrAm A, sinh ndam 1979; ¢6 01 con sinh nim 2003; tién
an, tién sy: Khong; bi bat giit, tam giam tir ngay 15/01/2017, ngay 08/01/2018
dugc &p dung bién phéap cho bao linh. (c6 mat)

Nguoi bao chira cho bi cdo Doan Phi V: Ong Nguyén Duy L — Luat su
Van phong Luat su N va Cong su. (c6 mat)

1.2. Kim Thé C, sinh nim 1974, tai tinh Tién Giang. Ho khau thuong tr(:
duong T, to 80A, khu phd 7, phuong T1, Quan 12, Thanh phé H6 Chi Minh. Dija
chi tam tra: BPuong P, xa B, huyén H, Thanh phé HO Chi Minh; quéc tich: Viét
Nam; dén toc: Kinh; t6n giao: Khong; nghé nghiép: Lam thug; trinh d6 hoc van:
12/12; con 6ng Kim S, sinh ndam 1951 va ba Nguyén Thi L, sinh nim 1952, vo:
bang Thi Ngoc L, sinh nam 1978; c¢6 02 con, 16n sinh ndam 2001, nho sinh ndm



2013; tién an, tién sy: Khong; bi bat gilt, tam giam tir ngay 15/01/2017, ngay
08/01/2018 dugc ap dung bi¢n phap cho bao linh. (c6 mat)

Nguwoi bao chita chi dinh cho bi cao Kim T hé C: Luélt’ su Lé Van Ch —
thudc Van phong Luat su Lé Van Ch, Poan Luét su Thanh pho Ho Chi Minh (c6
mat)

2. Nguoi c6 quyén loi, nghia vu lién quan:

~ 2.1. Nguyén buc C1, sinh nam 1957, dia chi: Puong H, Phuong 6, thanh
pho D, tinh Lam Dong. Dia chi lién lac: Buong Tr, Phuong 4, quan T2, Thanh
pho Ho Chi Minh. (vang mat)

~2.2. Db Phude H, sinh nam 1990, dia chi: Ap P1, x& B, huyén M, tinh
Bén Tre. (vang mat)

2.3. Nguyén Quynh L& Th, sinh nam 1981, dia chi: Chung cu H, duong
Trl, phuong B1l, quan B2, Thanh pho H6 Chi Minh. (vang mat)

2.4. Tuong Van H1, sinh nam 1982, dia chi: Buong Ng, khu phd 2, phuong
B3, quan Th, Thanh pho H6 Chi Minh. (vang mat)

2.5. Tuéng Van L, sinh ne}m 1989, dia chi: Boi 7, xdm P3, thon P4, xa Q,
huyén Q1, tinh Quang Binh. (vang mat)

2.6. Huynh Thanh T, sinh nam 1980, dia chi: Quéc 16 13, khu phé 2, phuong
H2, quan Th, Thanh pho Ho Chi Minh. (vang mat)

2.7. H6 ‘Déc N, sinh qém 1986, dia chi: Buong N, phuong B3, quan Th,
Thanh pho H6 Chi Minh. (vang mat)

2.8. Ta Quéc N1, sinh ,ném 1973, dia chi: khu phé 1, phuong H2, quéan Th,
Thanh pho H6 Chi Minh. (vang mat)

29 Nguyén Tér} Tr, sinh ndm 1976: khu phd 1, phudng T3, quan Th, Thanh
pho H6 Chi Minh. (vang mat)

2.10. Nguyén Vén,Ph‘(G), sinh ném,1993, dia chi: t6 6, khu phé 1, phuong
H2, quan Th, Thanh pho Ho Chi Minh. (vang mat)

2.11. Nguyén Chi L1, sinh ndam 1994, dia chi: khu phé Thi, phuong D, thi
x& D, tinh Binh Duong. (vang mat)

2.12. Pham Thanh L2, sinh nam 1995, dia chi: duong s6 15, khu pho 1,
phuong L, quan Th, Thanh pho Ho Chi Minh. (vang mat)

2.13. Nguyén Pang H3, sinh ndm 1995, dia chi: duong s 11, Phuong T4,
Quan 9, Thanh pho H6 Chi Minh. (vang mat)

2.14. Ngo Thanh T1, sinh ndm 1997, dia chi: dudng D1, t6 6, khu phd 3,
Phuong T4, Quan 9, Thanh pho HO Chi Minh. (vang mat)

2.15. HO Vin H4, sinh nam 1995, dia chi: duong H5, phudng T5, Quén 9,
Thanh pho H6 Chi Minh. (vang mat)



2. 16., qunh buc HS, sjnh nam 1995, dia chi: duong L, phuong T6, Quan 9,

Thanh pho HO Chi Minh. (vang mat)
‘ 2.17. Tran Huy H6, sinh nam 1994, dia chi: duong D2, quan B4, Thanh phé

Ho Chi Minh. (vang mat)

2.18., Nguyén Hoang Béo M, sinh nam 1995, dia chi: duong D2, quan B4,
Thanh pho HO Chi Minh. (vang mat)

2.19. L& Thiét H7, sinh ndm 1959, dia chi: Ap 5, dudng s 7, khom 4, x4 X,
huyén X1, tinh BPong Nai. (vang mat)

2.20. Pham Ngoc H8 — (;hﬁ‘Hcf) kinh doanl} Cura hang NT, dia chi: duong V,
phuong C, Quan 1, Thanh pho H6 Chi Minh. (vang mat)

2.21. Phan Thi Thanh Th — Chu Ho kinh doanh TN, dia chi: duong T7,
phuong B5, Quan 1, Thanh pho H6 Chi Minh. (vang mat)

2.22. Pham Pang H9 — Chua HO kinh gloaph dién lanh H!—|, dia chi: duong K,
khu pho 1, phuong L2, quan Th, Thanh pho H6 Chi Minh. (vang mat)

3. Nguoi lam ching: Kim Thé V1, sinh nam 1982. Dia chi: Ap 2, xa P,
huyén N, tinh Pong Nai (vang mat)

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu én va dién bién tai phién toa, noi dung
vu dn dwoc tém tat nhw sau:

Lac 09 gio 00 phat ngay 15/01/2017, Cuc Canh séat kinh té, Bo Cong an;
Cuc Diéu tra chdng buén lau, Tong cuc Hai quan, phdi hop véi Co quan Canh
sat diéu tra Cong an tinh Binh Duong 1ap bién ban bat nguoi pham toi qua tang
tai Doanh nghiép tu nhan AT, dia chi Quéc 16 13, phuong V, thi x& Th, tinh
Binh Duong d6i véi Poan Phi V, Kim Thé C vé hanh vi buén lau. M rong diéu
tra, co quan céng an kham xét 04 kho hang lién quan, thu giir nhiéu loai hang
hoa khdng c6 thu tuc hop phap nhu hang dién may, dién ta, thuc pham, ruou,
Vai... v6i gia tri hang hoa duoc xac dinh 13 14.656.255.000 dong. Ngoai ra, co
quan cong an con thu gilr cac loai vat chang la cong cu, phuong tién, tai liu lién
quan hanh vi budn lau caa V, C va ddng pham.

Vit chimg do Co quan canh sat diéu tra thu gitr trong vu an gom:

- 2.850 chai ruou hiéu Gold Label mau vang (da trir 150 chai phuc vu giam
dinh).

- 6.588 chai rugu hiéu Jose Cuervo Especial;

- 14.256 b6 bai 1a hiéu Royal mau do;

- 01 xe 6td tai hiéu Mitsubishi mau trang, bién sé 51C-058.79;
- 01 xe 6td tai hiéu Mitsubishi mau trang, bién s 54Y-7983;

- 01 xe 6t6 tai hiéu Mitsubishi mau trang, bién s6 51C-514.17;



- 01 xe 6t6 tai hiéu Isuzu mau tring, bién sé 51C-738.98;

- 01 kim cong luc mau xanh, tay cAm mau den;

- 45 thung nhua mau trang, ¢ nap, kich thudc (70x49x41)cm;
- 45 thung gidy, kich thudc (760 x 580 x 450)cm;

- 12 pallet go;

- 05 gidy chiing nhan dang ky xe 6td va 05 (ndm) gidy ching nhan kiém
dinh caa 05 (nam) xe 0 t6 tai bién so 54U-2043, 51C-058.79, 54Y-7983, 51C-
738.98, 51C-514.17,

- 12 v, mam banh xe (vo, mam banh xe caa ro mooc 51R-077.30);

- 01 xe gan may, bién s6 67U - 1646, s6 may YUNEXYGI150FMH -
7U218126;

- 01 gidy chiing nhan ding ky xe motd va 01 (mdt) gidy ching nhan kiém
dinh cua xe 0 t6 tai bien so 51C — 10576;

- 13 céy vali;

- 01 xe 6t6 tai hiéu KIA mau trang, bién s6 51C — 10576;

- 01 xe 6t6 tai hiéu Mitsubishi mau trang, bién s6 54U-2043;

- 01 USB mau cam den, c6 chir NewTel - CAU 11312000346 (chit ky sb).

- 01 USB mau bac den, c6 chit CA2. WWW.CaVn (chit ky s6).

- 01 USB mau den tring, c6 chit CA2.WWW.CaVn, 955110079036, CA2
1900545407 (chit kY s6).

- 01 USB mau den, c6 chir SmartSignTM, Trust your creation, vina
Certificate authority, WWW, Smartsign.com.vn (chit ky so).

- Thiét bi dién tir thu gii trong qué trinh kham xét:

+ 01 (mot) dau CPU mau den, khong nhan hiéu, khéng ¢6 6 dia DVD; 01
(mot) man hinh may tinh, vién mau bac, c6 chix HP, sb séri 448302-001 (thu giir
tai dia chi: S6 668/22, Québc 16 13, khu phé 4, phuong H2, quan Th, Thanh phd
Ho Chi Minh);

+ 01 (mot) may tinh x&ch tay mau do co chir Dell Inspiron N4010; 01 (mét)
CPU may tinh c6 chir Dell, c6 s6 sé ri 18DKHBX; 01 (mot) CPU may tinh c6
chit HP, 6 s6 sé ri JPA226MSIW; 01 (mot) thé nhé mau xanh cé chir SanDick
SD Card 2GB, c6 s6 BE1015714689D; 01 (mét) thé nhé mau xanh ¢ chi
SanDick SD Card 2GB, khéng rd sé hiéu; 01 (mot) dau thu mau den co chir J-
TECH, kich thudc (20x30x5)cm; 01 (mot) man hinh may tinh c6 chitr Sam Sung
mau den; 01 (mdt) may in mau den c6 chir HP LaserJet P1102WW (thu gitr tai
dia chi: Hém 577 Quéc 16 13 thudc phuong H2, quan Th, Thanh phé H6 Chi
Minh);

+ 01 dau thu mau den c6 chir J-TECH (thu giit tai dia chi: duong V 22,
phuong V, thi xa Th, tinh Binh Duong).
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- 01 dién thoai di dong hiéu Iphone 5S mau trang bac, s6 Imel:
358814054176930 va sim dién thoai so 01649586829, so séri cua sim 8984
0403 7100 2538 341 (thu giit trén ngudi Kim Thé C):

- 01 dién thoai di dong hi¢u Iphone 6 plus mau den tring, s6 Imel:
354389066395152. Sim dién thoai so 0912997168, s6 séri cua sim 8984 0
20002 12 228 58802 (dién thoai bi cong, bé kieng man hinh thu gitt cia Poan
Phi V);

- 01 dién thoai Iphone 6, vo mau xam, s6 IMEL 354405069218082 (khong
cé sim);

- 01 dién thoai Iphone 6 Plus, vo mau xam, sé IMEL 355876060686577
(khéng co sim);

(02 dién thoai nay thu giir caia Nguy&n Quéc H)

Qua trinh kham xét, Co quan canh sat diéu tra thu giir nhiéu tai liéu lién
quan vu an, trong d6 c6 470 hop dong thu mua, 47 hop dong ky goi. Qua xac
minh, céc tai liéu thu duoc la cac hod so vé hop dong, nham hop thic hda chang
tr cho viéc lugng hang hda nhap lau trong duong day budn 1au do Nguyén Bao
Q cam dau.

Tai co quan canh sat diéu tra, Poan Phi V va Kim Thé C khai nhan da thuc
hién hanh vi gitp siac cho Nguyén Bao Q diéu hanh duong day buén lau, dua
hang héa cac nudc vao Viét Nam thong qua hinh thirc quéa canh, sau do trao doi
hang hoa dé tiéu thu tai Viét Nam, hang héa di trdo doi dugc van chuyén sang
Campuchia theo 16 trinh qua canh,

Hoat dong buén lau caa Nguyén Bao Q va ddng pham duoc xac dinh nhu
sau: Nguyén Bao Q tim ngudn hang hda co xuit xa nudc ngoai (gom cac mat
hang dién may, dién tir, thuc pham, ruou, vai...), thué tau van chuyén dén Viét
Nam, ké khai la hang tiéu dung (thuong la hang tiéu dung bang nhua). Khi hang
hoa vé dén bén cang qudc noi, cac cong ty do Q lap ra s& dam nhan chirc ning
van chuyén hang qué canh sang Campuchia, qua cira khau M (Tay Ninh). T
cang C cac container hang hoa duoc van chuyén dén cac kho trung chuyén cua
Q thué & quan Th — Thanh phd H6 Chi Minh va tinh Binh Duong dé mé lay
hang hoa va dua cac mat hang plastic (nhua) I&n container, van chuyén sang
Campuchia qua cira khau M.

Pé trao d6i hang hoa trén container di dugc niém phong bdi hing tau va
hai quan, Q va cac ddi tuong déng pham da thyc hién cac thu doan nhu 1am gia
niém phong hang tau; moc ndi voi can bd hai quan dé nhan niém phong hai quan
thay vi can b hai quan truc tiép dan niém phong vao container hang héa qua
ca}nh; cit cira container dé trao doi hang hoa, han va son lai ph?ln vO container bi
cat.

Theo khai nhan cua cac bi cao tai Co quan canh sat diéu tra: Vao ngay
10/01/2017, hang tau PIL phat hanh van don s0 ASSINCMP 1120501-02, thdng
bao container hang qua canh s6 hi€u 8752690, s6 niém phong X0487522, do



Cong ty TNHH Thwong mai Dich vu San xuat TT hop déng van chuyén, s& cap
cang C, tinh Ba Ria - Viing Tau vao ngay 13/01/2017. Nguyén Béo Q lién lac voi
Kim Thé C, yéu cau uu tién 1am thu tuc hai quan dé nhan container 8752690 (Q
va cac dong pham thong nhat goi tén 1a container G73). Sau khi nhan dugc vén
don cua hing tau PIL, C nhin s6 niém phong hing tau cho Poan Phi V dé chuan
bi lam ni€m phong gia, C thuc hién thu tuc dang ky, mo to khai van chuyén doc
1ap s6 500070701620 dbi v6i container G73, ké khai hang hoa 1a hang béach hoa,
d6 dung gia dinh (tdm lop iy 4nh sang Polycarbonate), hang méi 100%, nhap tir
Singapore sang Campuchia qué canh Viét Nam.

Ngay 14/01/2017, C giao ho so van chuyén cho Huynh Van V2, nhan vién
Cong ty T (con goi la V2 Nho, chua rd nhan than lai lich) di nhan container G73
va bao cho Poan Phi V chuan bi xe dau kéo, ngudi ap tai, chuan bi cho viéc nhan
hang. Khoang 11 gi¢ 30 phut cung ngay, Hra T (chua rd nhan than lai lich), nhan
vién Cong ty T, di cung xe dau kéo 51C-711.16 do Poan Phi V thué, dén cang C
dé ap tai container G73 vé kho AT, tai, Quéc 16 13, khu phé Tr, phuong V, thi xa
Th, tinh Binh Duong. V goi dién cho Nguyén Pac Tr, nhan vién Cong ty T (chua
r& nhan than lai lich) thué boc xép chuan bj chuyén hang hoa tir container G73
sang xe tai nho da chuan bi san. V hen gap Tr tai kho AT dé chuan bi cho viéc in
s6 niém phong 1én niém phong hing tau gia. Sau d6, V tim mua cac thung nhua
dé chudn bi trdo doi hang hoa trén container G73 van chuyén dén cira khau M
xuét sang Campuchia theo lich trinh.

Khoang 18 gio ngay 14/01/2017, Huynh Van V2 goi dién bao cho Poan
Phi V biét container G73 di lam xong thu tuc hai quan tai cang C; khoang 19
gid, Ph goi dién thoai bao cho Poan Phi V s& thay dau kéo tai cau vuot BP.

Khoang 20 gid cung ngay, Poan Phi V dén cau vuot BP. Khoang 15 phut
sau Ph ap tai xe dau kéo 51C-711.16 ché container G73 dén. Sau khi thay dau
kéo, Poan Phi V va Ph cho xe dau kéo ché container G73 dén kho AT. Dén kho
AT, tai xé xe dau kéo thdo ro-mooc khoi xe va 1ai di dau khong rd (xe dau kéo
thay va tai xé chua xac dinh duoc). Liic nay, trén container G73 khong bam niém
phong hai quan, chi c6 niém phong héang tau, Boan Phi V cho Nguyén Vin Ph
(nhén vién Cong ty T) dung kém cat niém phong héng tau trén container G73
(niém phong hang tau bi cat vang xubng dat va bi that lac) va cho 10 nguoi boc
xép khuén vac, chuyén hang hoa tir container sang 04 xe 6 t0 tal d3 chuan bi sin.
Trong lac hang hoéa dang dugc chuyén tir container G73 xudng xe 0 to tai bién
kiém soét 54U - 2043 thi bi lyc luong chirc nang kiém tra, phat hi¢n.

Loi dung lic luc lwong chirc ning dang kiém tra hang hoa trong container
G73, Hira T da bo tron.

Khoang 01 gio sau, Kim Thé C dén kho AT dé nam thong tin theo yéu cau
cua Q thi bi luc lugng chirc ndng giir lai.

Qua trinh diéu tra Co quan canh sat diéu tra thu giit nhiéu tai liéu, chimg cr
lién quan hoat dong budn lau cua Nguyén Bao Q (danh sach hang hoéa, tin nhin
trao d6i, hinh anh, USB chit ky s6, USB luu trit hinh anh tin nhan, dién thoai,



may tinh ...) do Kim Thé C, Poan Phi V, Nguyén Qudc H, Kim Thé V1 (em cua
Kim Th¢ C), Do Phudc H (chu kho) giao ndp (Phu luc 3 kém theo cao trang).

Theo 161 khai cua Poan Phi V, Kim Thé C, Nguyén Quéc H tai Co quan
canh sat di€u tra, hang hoa lay tir container Q giao cho Nguyeén Quoc H, Nguyén
Huynh Th (v¢ Q) lién h¢ chao hang va dua di tiéu thu tai cac co s¢ kinh doanh
trong nudc. Co quan canh sat diu tra xac dinh dugc 3 co s¢ kinh doanh da mua
hang nhélp 1511} cua Q la: Ctra hang NT, dia chi: S6 582, V, phuong C, Quan 1,
Thanh pho H6 Chi Minh do 6ng Pham Ng,(.)c H8 lam chu; Ctra hang TN, dia chi:
duong T7, phuong BS, Quén 1, Thanh pho H6 Chi Minh) do ba Phan Thi Thanh
Th lam chu; Cua hang dién lanh HH, dia chi: duong K, Khu pho 1, phuong L2,
quan Th, Thanh pho H6 Chi Minh do 6ng Pham Pang H9 1am chu.

Nham tranh sy nghi ngd phat hi¢n cua co quan chure nang, Nguyén Bio Q
d3 thanh 1ap 13 cong ty, ludn phién tiép nhan viéc van chuyén hang qua canh,
gém:

1. Cong ty TNHH Thuong mai Dich vu tiép van QH do Nguyén Quéc H
lam Gidm doc.

2. Cong ty TNHH Thuong mai Dich vu C do Kim Thé C lam Giam dbc.

3. Cong ty TNHH Thuong mai Dich vu xuat nhap khau T do Hira T lam
Giam doc.

4. Cong ty TNHH Vén chuyén Quoc Té P do Nguyén Hoang Son H, sinh
ngay 26/02/1988, ho khau thuong tra: duong X, Phuong 21, quén B4, Thanh
pho HO6 Chi Minh lam Giam doc.

~ 5.Cong ty TNHH E do V6 Phuge T, sinh ndm: 1983, ho khau thuong tri:
Ap 2, xa X2, huyén X1, tinh Dong Nai 1am Giam doc.

6. Cong ty TNHH T3 do Nguyén Thi Thanh Tr, sinh ngay: 18/5/1989. Ho

khau thuong tra: T6 7, 4p L, x& M, huyén C, tinh Long An 1am Giam déc.

7. Cong ty TNHH O do Nguyén Quang Nh sinh ngay: 03/9/1985. HO khau
thuong tra: TO 2, lang X, phuong H, thi xd H1, tinh Thura Thién Hué lam Giam
doc.

8. Cong ty TNHH R do Lam Duy Ph, sinh ngay: 30/3/1987. Ho khau
thuong tra: Khu pho6 7, phuong P, thanh ph6 B, tinh Ba Ria - Viing Tau lam
Giam doc.

9. Cong ty TNHH tiép van X do Nguyén Quynh L¢& Th, sinh ngay:
15/7/1981. HO khau thuong tra: duong T, Phuong 10, Quén 5, Thanh ph6 Ho6
Chi Minh lam Giam doc.

10. Cong ty TNHH M do Tran Van Kh, sinh ngay 02/01/1989. Ho khau
thuong tra: duong O, Phuong 14, Quan 11, Thanh phdé H6 Chi Minh lam Giam
déc.



11. Cong ty TNHH Vén tai thuong mai dich vu TH do Tri¢u Ngoc H, sinh
ngay 24/11/1983. Ho khau thuong tra: duong C, Phuong 5, thanh ph6 B, tinh
Bac Liéu lam Giam doc.

12. Cong ty TNHH tiép van SV do L& Cong Ph, sinh ngay 02/04/1979. Ho
khau thuong tra: dudng Tr, Phuong 9, quan P, Thanh phé Hd Chi Minh lam
Giam dbc.

13. Cong ty TNHH Thuong mai Dich vu san xudt T do Nguyén Huynh T,
sinh ngay 20/12/1980. Ho khau thuong tri: duong V, Phuong 1, Quan 6, Thanh
phé H6 Chi Minh lam Giam ddc.

Pé thuan tién trao ddi va bao mat Nguyén Bao Q va cac ddi tuong trong
duong day budn lau thong nhat cach goi tén cac container qua canh nhu sau:
“V” 1a hang qua canh nhap tir nuéc Nhat chuyén dich vu (hop phap) cho khach;
“A” 1a hang nhép 1au to nudc Nhat; “B” 1a hang nhép lau tr nudc My; “G” 1a
hang nhap lau tir nuéc Singapore; “N” 1a hang nhap 1au tir Hong Kong; “Q” 1a
hang nhép lau tr nuéc DPuc; “MH” 1a hang qua canh nhdp qua duong hang
khong... D¢ tranh bi 16 thong tin Nguyén Bao Q, Poan Phi V, Kim Thé C,
Nguyén Qudc H va cac dbi twong khac trong duong dy budn lau trao doi, lién
lac thong tin vé hoat dong budn lau bang cach goi dién thoai, nhan tin nhom trén
phan mém Skype, Whatapps, Viber. Q di tao nhiéu nhom “chat” Viber, trong d6
c6 nhém “P. Kinh doanh TSN” goém céac ddi twong: Nguyén Bao Q, Nguyén
Qudc H, Poan Phi V, Kim Thé C, Nguyén Huynh Th (vg Q), Tuyét (chua 1
nhan than lai lich), nhém “Phong Thu Tuc LGVN” gdm céc d6i tuong: Nguyén
Bio Q, Nguyén Québc H, Poan Phi V, Kim Thé C, Tran Van Kh va Nguyén Thi
Thiy V. Nhitng d6i twong trén déu 12 nhan vién trong Cong ty T.

Trong hoat dong budn 1au, cac bi cdo va ddng pham dugc Nguyén Bao Q
phéan cong trach nhiém nhu sau:

Nguyén Quéc,H c6 nhiém vu lgiém tra, quan ly kho hang & phuong H2,
quan Th, Thanh pho Ho Chi Minh, dong thoi tim thi truong ti€u thu nhitng hang
hoa nhap lau.

Kim Thé C c¢6 nhiém vy lam thii tuc mé to khai hai quan hang qué canh
duong bién cho tat ca cac cong ty ciia Q. Hang qua canh dudng bién dugc nhap
tir cac nudc va ving lanh thé: Singapore, Pic, My, Hong Kong, Nhat Ban. ..
sang Campuchia, qua canh Viét Nam, mdi thang Q tra luong cho C 10.000.000
dong (muoi triéu dong).

Poan Phi V ¢6 nhiém vu giam sat hang hoéa, cit niém phong hing tau trén
container, 1y hang trong container dua vé cac kho & quan Th, Thanh phé H6 Chi
Minh va Binh Duong bao quan va lam gia niém phong hang tau, moi thang Q tra
cho V 20.000.000 dong (hai muoi triéu dong).

_Viéc lam gia niém phong dé thay thé niém phong hing tau bi cit duoc Q va
dong pham thuc hién nhu sau: Sau khi nhan dugce van don (bill) cua hang tau
Kim Thé C chup anh nhan tin cho Poan Phi V lam gid niém phong; V nhan tin



cho Nguyén Pac Tr dé 1am bang in lya sO niém phong, rdi in 1én niém phong
hang tau gid (niém phong nay do Nguyén Bdo Q mua tur trudc).

Dbi voi container d3 bi can bd hai quan bAm niém phong, Nguyén Bao Q
chi dao Poan Phi V, Nguyén Hoang S, Hira T, (nhan vién Cong ty T) cét tai vi
tri ctra container dé lay hang, sau khi trao d6i hang thi dung thiét bi han lai vo
container, tiép tuc 16 trinh sang Campuchia.

Vi cach hoat dong trén, tir thang 10/2015 dén dau thang 01/2017, Nguycf:n
Béo Q, Poan Phi V, Kim Thé C cung céac doi twong dong pham da van chuyén
trot lot 110 (mdt tram mudi) container hang qué canh, ti€u thu tai thi truong Viét
Nam.

Tat ca hang hoa sau khi tap két tai cdc kho hang trén, Nguyén Québc H chi
dao bdc xép bd tri hang hoa va tim thi truong ban cac mit hang dién tir, dién
lanh, ... H di ban cho nhiéu nguoi, trong d6 H da ban cho 6ng Pham Pang H9
dia chi: duong K, phuong L2, quan Th, Thanh phé H6 Chi Minh, chi co sé kinh
doanh dién lanh HH nhiéu lan trong thoi gian tir 8/2016 - 02/2017, gdm: 60 (sau
muoi) bd may lanh véi gia 3.200.000 dong/01 bo, 173 (mot trim bay muoi ba)
bd may lanh véi gia 2.700.000 dong/01 bd, 10 (muoi) ta lanh voi gia 6.500.000
d6ng/01 cai, 23 (hai muoi ba) may giit véi gia 5.000.000 dong/01 cai, 150 (mot
tram nam muoi) ndi com dién vai gia 350.000 dong/01 cai. Con cac mit hang
khac nhu: Thuc phém, duoc phém, rugu, ... Q chi dao cac di tuong khac (chua
xéc dinh rd) trong Cong ty T tim khach hang dé ban ra thi truong Viét Nam.

Tai co quan canh sat diéu tra, Poan Phi V va Kim Thé C khai nhan: Qua
trinh giam sat hang qua canh do cac cong ty cua Nguyén Bao Q hop dong van
chuyen cac cong chirc hai quan thudc Chi cuc hai quan cira khau Cang C khéng
tryc tiép bam niém phong hai quan vao container hang qua canh ma giao niém
phong hai quan cho ngudi ap tai hang hodc tai xé chd hang tu bam. Viéc nay da
tao diéu kién cho hoat dong buén 1au cua Nguyén Bao Q va déng pham. Sau khi
pha niém phong hang tau, 1ay hét hang hoa trong container, dua hang hoa theo
dung to khai vao container cac d6i tuong budn lau bam niém phong hai quan
that va niém phong hang tau gia vao container roi tiép tuc van chuyén sang
Campuchia mdt cach hop phap. Tuy nhién V va C khong nhé dugce ho tén cla
cac cong chirc hai quan cu thé. Co quan Canh sat diéu tra Cong an tinh Binh
Duong di xac minh, xac dinh cac cong chirc hai quan truc tiép giam sat 116
container hang qua canh ctia Nguyén Bao Q nhap vé, trong thoi gian tir 6/2014
dén thang 01/2017, gdm: Than Thi Thanh Ng, Nguyén Xuan T, Vii Truong G,
Nguyén Vin B, Vit Hong H, Tran Vin S1, Hira Phuéc V4, Phan Manh H1, Ha
Thi Thuy LPham Thi Kim Ph, Dinh Thi Kh, Pham Vin Ngh, Nguyén Hong L1,
Tran Vin H2, 1a cac cong chuc hai quan thugc doi kiém tra, giam sat, kiém so4t
hai quan thudc Chi cuc hai quan ctra khdu Cang C. Qua 1am viéc, cac cong chirc
hai quan déu xac dinh da thuc hién dang vai tro, trach nhiém trong viéc giam sat
nhitng container hang qua canh trén va truc tiép bam niém phong hai quan vao
tung container theo quy dinh tai Thong tu 38/2015/TT-BTC ngay 25/3/2015 cua
Bo Tai chinh va Quyét dinh s6 1966/QD-TCHQ ngay 10/7/2015 cta Tong cuc



Hai quan. Do vi¢c giao nhan niém phong hai quan gitta cong churc hai quan va
cac ddi twong lién quan trong vu an chi c¢6 hai ngudi biét nén Co quan Canh sat
diéu tra khong c6 co sé xac dinh c6 hay khong viéc cong chuc hai quan giao
niém phong hai quan cho cac d6i twong trong vu an tu bam vao container nén
khéng c6 co sd dé xuat xtr 1y

Pb6i v6i niém phong hai quan s6 hiéu H130076264 , éng Tran Vin H2,
cong chitc Hai quan C khai nhan: Qua4 trinh kiém tra, giam sat hai quan, 6ng H
da tryc tiép bam niém phong hai quan vao container. Trong khi Poan Phi V xac
dinh: Khi container s6 hiéu 8752690 dugc ap tai dén kho AT thi khong c6 niém
phong hai quan, viéc lién hé Hai quan C tiép nhan container hang quéa canh do
Huynh Véan V2 (V2 Nho) thue hién va Htra T 14 nguoi ép tai container tir cang C
vé kho AT, khong 10 ai la ngudi cat gitr niém phong hai quan. Do Hua T va
Huynh Van V2 b6 trén nén khong c6 co so dé diéu tra, lam 16 c6 hay khong viée
6ng Tran Van H2 dua niém phong hai quan cho cac ddi tugng trén ty bam vao
container.

Tai Ban én hinh sy so tham so: 111/2019/HSST ngay 26 thing 12 nam
2019 cua Toa dan nhdn ddn tinh Binh Dwong, quyét dinh:

Tuyén bd cac bi cdo Poan Phi V, Kim Thé C pham t61 “Buon 1au”.

Ap dupg diém a khoan 4 Diéu 188; diém s, t k}loén 1, biéu 51, diém a
khoan 1 Diéu 52 Bo luat Hinh sy nam 2015, stra doi, b6 sung nam 2017.

- Xu phat bi cao Doan Phi V 13 (mu6i ba) nam tu vé 10 “Buon lau”. Thoi
han tu tinh tir ngay bat thi hanh an, dugc khau trir thoi gian bi bat giam, gitr tur
15/01/2017 @én ngay 08/01/2018.

Ap dupg diém a khoan 4 Piéu 188; diém s, t k}loén 1, Piéu 51, diém a
khoan 1 Diéu 52 Bo luat Hinh sy nam 20135, stra doi, boé sung nam 2017.

- XU phat bi céo’Kim Thé C 12 (muot1 h,ai) nam ta vé toi “Bp()n lau”. Thoi
han tu tinh tr ngay bat thi hanh an, dugc khau trir thoi gian bi bat giam, gitr tur
15/01/2017 deén ngay 08/01/2018.

Ngoai ra, ban an so tham con quyét dinh vé xir 1y vat chtng, an phi va
quyén khang cdo vu an theo luat dinh.

Ngay 30/12/2019, bi cao Poan Phi V c6 don khang cao kéu oan

Ngay 06/01/2020, bi cdo Kim Thé C c¢6 don khang céo kéu oan.

* Pai dién Vién kiém sat nhdn ddn cdp cao phat biéu quan diém nhw sau:

_ Cac bi cao khang cao kéu oan cho rang, nhitng 16i khai trude day 1a do
Dicu tra vién €p cung, mém cung nhung khéng c6 chimg ¢t chiing minh. Ban
than cac bi cao la ngudi ¢6 hoc thire nén y thire dugce viée khai nhén. Ly do nay
1a khong c6 co s& chap nhan.

An so thém két toi 1a co can cir, khang cao 1a khong c6 co so xem xet. bé
nghi khong chap nhan yéu cau khang cdo cua hai bi cdo, gilt nguyén ban an so
tham.
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* Ludt sw bao chita cho bi cdo V ¢6 quan diém cho rang: Bac bo toan bo
Céo trang cua Vién ki€ém sat, than chu vo t0i1, viéc cao budc 1a thi€u co s& phap
1y, c6 biéu hién oan sai boi vi:

Co quan diéu tra dd mém cung gy bat 1gi cho bi cao. Nhan dinh cta cip so
tham 1a chung chung, khong rd rang, cu thé:

Bi cdo khong cit niém phong, thé hién qua 16i khai x4c nhin ctia nhan
chtng 14 nhan vién bdc xép tén Phung. Bi céo chi 1a ngudi chup anh va gui cho
d6i tuong Q dé bao cao. Ban than bi cao khong iy hang hoa tai container, 15
khai cta nhan chimg Phung da xac dinh viéc nay. Bi cdo chi gidm st va khong
c6 quyén quyét dinh viéc nay.

Bi c4o khong lam gia niém phong hang tau. Day 1a sy chi dao truc tiép cua
doi tugng Q doi voi doi tuong Tr.

Bi c4o khong cat container. Loi khai nay do can bd diéu tra huéng dan bi
cao khai. Bi cao chi chup anh container da cat dé gui cho Q xem. Nhitng 101 khai
nay khong duoc coi 1a ching ctt budc t01 theo quy dinh cua B luat hinh su.

Bi cao V khong thué xe dau kéo. Loi khai ctia 6ng Hiép 1a chi xe khang
dinh bi cédo khong thué xe. Céo budc l1a khong c6 can cu.

Cao budc xac dinh bi cao V phai chiu trach nhiém ddi véi toan bo hon 100
container van chuyén hang 1au 1a khong c6 cin c. Béi vi bi cao V chi khai nhan
giam sat d6i voi hon 30 container. Bi cdo V khong nhan thirc dugc viée giam sat
hang hoéa 1a vi pham phép luit, vi bi cdo khong nhan thirc d6 1a hang lau; bi cao
cling khong hé biét viéc lam gia niém phong hing tau 14 vi pham phép luét.

O trudng hop bi cao V chi 1a nguoi duoc huong luong, khong dugce huong
lg1 tur vi¢e budn 1au. Vi vay bi cao khong phai 1a dong pham.

Trong vu 4n ndy, Diéu tra vién d3 vi pham nghiém trong thu tuc t6 tung
trong viéc 1dy 101 khai, co viéc sao chép nguyén van bién ban lay 16i khai, cac
ban khai giéng y hét nhau, ké ca dau cham, dau phay. Ba H khong phai 1a Piéu
tra vién nhung van tién hanh 14y 1oi khai 13 vi pham t6 tung.

Hanh vi cta bi cao V khong cau thanh t6i buon 1au vi hd so vu an khong
thé hién hang hoa la cua Q ma la ciia mot to chirc nudc ngoai.

* Luat sw bao chita cho bi cao C co quan diém cho rcing: Bi cao chi duoc
thué vao lam thu tuc mé to khai hai quan, viéc mo to khai nay la dung quy dinh
cua phap luat. Nhirng viéc lam khac cua doi tuong Q, bi cao C hoan toan khong
bict.

Bi cdo C khong pham t0i.

NHAN PINH CUA TOA AN

Trén co so ngi dung vu an, can cir cdac chieng cuw, tai liéu da thu thdp. Qua
tranh tung cong khai tai phién toa phuc tham, quan diém cua dai dién Vién kiem
sat, cac bi cao va Luat sw bao chita, Hoi dong xét xuw phuc tham thdy rang:
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[1] Trong vu 4n nay, Ban Két luan diéu tra, C4o trang truy t6 va ban an so
thadm déu xé4c dinh: Can ¢ vao 101 khai nhin cta hai bi cdo trong vu an nay la
Poan Phi V va Kim Thé C, thi day 1a mét vu &n Buodn 1au co td chire, co quy mo
16m, v6&i tha doan va céch thir, thu doan hét st tinh vi, chit ché; thuc hién toi
pham trong thoi gian dai, voi s luong hang hoa dic biét 16n. Trong do, ddi
tuong Nguyén Bao Q duoc xac dinh 1a ngudi cAm dau, to chirc va diéu hanh moi
hoat dong cia duong day buodn lau, hai bi cdo V va C (la hai bi cao duy nhat
trong vu an nay) — cuing nhiéu ddi twong khac tham gia véi vai tro 1 nguoi thuc
hanh.

Theo d6, hanh vi pham t6i dugc cap so thim xéc dinh nhu sau: Dudi sy
diéu hanh cua doi tuong Nguyén Bao Q, dudng diy co to chiic nay da thyc hién
cac hanh vi nhu sau: bang cac thi doan khai bao hai quan, moc ndi véi can bo
hai quan, 1am gia niém phong hing tau, danh trdo hang hoa, van chuyén hang
hoa vao Viét Nam ti€u thu dudi hinh thirc qua canh. Sau khi choét lot, sb hang
hoa nhap 1au nay da duoc ti€u thu tai mdt s6 doanh nghi¢p trén dia ban Thanh
phé H6 Chi Minh. Cuy thé: Pbi tuong cam dau 1a Nguyén Bao Q la nguoi tim
nguon hang hoa co xuat x{r tir nudc ngoai (gém cac mat hang dién may, dién tu,
thuc pham, ruou, vai...) thué tau van chuyén dén Viét Nam, ke khai la hang tiéu
dung (thudng 1 hang tiéu ding bang nhya). Khi hang hoa vé dén cang qudc noi,
cac Cong ty do Q lap ra s& dam nhan chirc nang van chuyén hang qua canh sang
Campuchia, qua ctra khau M — tinh Tay Ninh. Tir cang C, c4c container hang
hoa s& dugc van chuyén dén cac kho trung chuyen cua Q thué tai Quan Th —TP.
Ho6 Chi Minh va tinh Binh Duong dé mé lay hang hoéa, sau d6 dua cac hang hoa
la plastic (nhya) 1én container van chuyen sang Campuchia. Dé viéc trao d6i
hang hoa khong bi phat hién, Q va cac d6i tugng dong pham da lam gia niém
phong hang tau; moc ndi voi cac can b hai quan dé nhan niém phong hai quan,
thay vi chinh can bd hai quan truc tiép dan niém phong vao container hang hoa
qua canh; cat clra container trao hang héa, sau d6 han va son lai.

[2] Tuy nhién, qua nghién ctru, danh gia toan b cac ching cur da thu thap
trong qua trinh diéu tra, truy t6 va xét xir so thAm vu 4n nay, Hoi dong xét xir
phuc tham xét thay:

[2.1] Tha nhat: Vé tinh c6 cin ¢l trong qua trinh diéu tra:

Qua trinh diéu tra cho thy, trong vu an nay, co nhiéu ddi twong c6 lién
quan tham gia dudng day budn 1au c6 to chure, ngay 24/7/2018 Vién kiém sat
nhan dan tinh Binh Duong da tra hd so yéu cau diéu tra bd sung. Theo do, ngoai
cac doi tuong cam dau va lién quan la Nguyén Bao Q di bo trén trude do, ddi
tuong Nguyén Quoc H b6 trén trong qua trinh diéu tra, da c6 1énh truy na. Vién
kiém sat yéu cau diéu tra, 1am rd hanh vi cua cac d6i tuong lién quan gom:
Nguyen Hoang S, Hira T. Triéu Ngoc H (Tr), Nguyén Quang Nh, Vo Phudc T,
Tran Vian Kh, Nguyén Hoang Son H, Lé Cong Ph, Lam Duy Ph, Nguyén Huynh
Tva Nguyén Huynh Th (vo cta d6i tuong cam dau Nguyén Bao Q). Cac ddi
tugng nay déu c6 dia chi cu tra 13 rang.
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Tai Ban két luan diéu tra bo sung s6 35/PC03 (D5) ngay 26/9/2018, Co
quan canh sat diéu tra céng an tinh Binh Duong cho rang: cac dbi tuong nay
hién khong c6 mat tai noi cu tra. Co quan diéu tra s& tlep tuc xac minh, truy tim
cac dbi tuong trén. Khi tim duoc s& tién hanh diéu tra, 1am rd va xir 1y...

Noi dung két luan nay ctua Co quan canh sat diéu tra 13 khong phu hop, boi
vi: Theo 101 khai cua hai bi cdo Poan Phi V va Kim Thé C thi day 13 vu an c6 to
chuc, cac dbi twong tham gia déu 13 cic mat xich quan trong trong dudng day
buédn 1du c6 quy mé 16n va trong thoi gian dai. Chinh vi vy, viéc diéu tra triét
dé tat ca cac doi tuong tham gia trong to chic budn 1au nay, méi co co so dé
danh gié tinh chit, muc do cua toi pham mdt cach toan dién va dung phap luat.
Trong khi do, chung cu diéu tra c6 tai ho so thé hién viée diéu tra ddi voi cac
d6i twong c6 lién quan nay chi méi dimg & viée 14p bién ban xac minh tai noi cu
trd. Viéc cho rang, s& diéu tra lam rd va xir 1y sau 13 khong phu hop va chua du
co so dé giai quyét vu an.

[2.2] Doi voi viée diéu tra, xac minh sy vi pham cua can b, cong chirc Hai
quan c6 lién quan dén cac 16 hang nhép 1au, cling nhu vi¢c tach vu an cta Co
quan Canh sat di€u tra, thay rang:

[2.2.1] Theo 101 khai cua hai bi cdo thé hién, trong vu an nay viéc buon lau
duoc trot lot ¢ sy gitp stc ciia mot sd can bd, cong chic hai quan. Qua trinh
diéu tra, co quan diéu tra da két luan chua c6 du co s¢ dé xac dinh hanh vi vi
pham ctia cac cong chirc hai quan, viéc giam sat nhitng container hang qué canh
va bam seal hai quan 13 dtng theo quy dinh tai Thong tu 38/2015/TT-BTC ngay
25/3/2015.

Tuy nhién, chimg ct tai hd so thé hién viéc diéu tra vé quy dinh lién quan
dén van chuyén hang qua canh chwa duogc thé hién day du. Cu thé & hai 16 hang
do Cong ty TNHH R va 16 hang do Céng ty TNHH TMDV T. Hai 16 hang nay
van chuyén dén Cang qudc té Tan Cang C thudc Chi cuc Hai quan ctra khau
cang C, sau d6 van chuyén dén cang qubc té SP — PSA thudc Chi cuc Hai quan
ctra khau Cang PM dé tach 03 container lay hang nhap khau gom 02 xe 6 t6 hiéu
Ford model F150 méi 100% va 01 xe 6 to hiéu Lexus LX570; sé hang qua canh
trong 03 container trén dugc chuyén qua xe tai dé tiép tuc van chuyén dén cira
khau M xuat sang Campuchia.

Nhu viy, ¢ trudng hop ndy, dé cd co sd xac dinh hai 16 hang nay c6 sai
pham hay khéng thi can phai kiém tra tai li¢u 1a b chimg tir xuét hang tir nude
di (xuat hang), mat hang xuat, chung loai, sd luong...va dich den 1a quéc gia
nao. O truong hop hai 16 hang trén, néu thudc hang qua canh thi vé nguyén tic
(quy dinh ctua Thong tu 38) khi qua lanh thd Viét Nam chi tién hanh tha tuc mo
t& khai hai quan, sau d6 tiép tuc van chuyén dén nude thtr 3 1a dich dén. Vay can
phai 1am 13, viéc hai 16 hang trén da duoc tach va ldy 03 xe t6 tO trén tai Hai
quan ctra khdu PM c¢6 dung quy dinh tai Thong tu s6 38/2015 (Piéu 51) ctia Bo
Tai Chinh khong? Ho so vu 4n chua thé hién cling nhu 1am 6 vé van dé nay. Co
quan diéu tra cho rang, chua phat hi¢n dau hiéu vi pham cua viéc van chuyén
hang qua canh va nhap khau doi v6i hai 16 hang trén 1a chua du co s6.
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[2.2.2] Qua trinh giai quyet vu an, Vién klem sat nhan dan tinh Binh Duong
d3 yéu cau diéu tra Trung cau giam dinh vé quy trinh, tht tuc thyc hién phé
duyét khai bao van chuyén dbi v6i 116 16 hang qua canh tai Cang C thudc Cuc
Hai quan tinh Ba Ria — Viing Tau va tai ctra khau M, tinh Tay Ninh. Day la viéc
lam hét strc quan trong trong viéc giai quyét vu an, tuy nhién tai Ban két luan
diéu tra bo sung s6 35/PCO3 ngay 26/9/2018, Co quan Canh st diéu tra Cong an
tinh Binh Duong cho rang: do Cyuc Hai quan tinh Binh Duong tra 16i khong co
co quan giam dinh quy trinh thu tuc Hai quan, dé tur do khong trung cau giam
dinh 1a khong phu hop. Boi vi, ¢ truong hop nay thi can ¢o ¥y kién tham dinh vé
chuyén moén cua Tong Cuc Hai quan dé lam co s& giai quyét vu an, ma khong
nhat thiét phai 14 Cuc Hai quan tinh Binh Duong. Viéc tra 16i nhu trén cia Co
quan Canh sat diéu tra Cong an tinh Binh Duong 1a khong phu hop va anh
huong dén viéc xac dinh ban chit cua vu an.

[3] Thtr hai: Vé viéc tach vu an:

Tai khoan 2 Diéu 170 cta Bo luat to tung hinh sy da quy dinh: “...chi dwoc
tach vu dn trong truong hop cdn thiét khi khéng thé hoan thanh sém viéc diéu
tra véi tat ca cdc toi pham va viéc tach do khong anh huong dén viéc xdc dinh
s thdt khach quan, toan dién vu an.”

Trong vu 4n ndy, chimg ct tai ho so thé hién: Déi vai 16 hang qua canh cua
Cong ty TNHH TMDV tiép van QH mo to khai ¢6 s6 to khai van chuyén
500069404150 do Doi kiém soat chong budn lau thudc Cuc didu tra chdng budn
lau — Tong Cuc hai quan thong bao cho lanh dao Hai quan ctra khau M biét 16
hang trén c6 dau hiéu nghi van vi pham phap luat, nén khi 16 hang trén dugc van
chuyén dén ctra khau M dé 1am thu tuc xudt hang sang Campuchia thi bi luc
luong hai quan ctra khau M gitt lai va ph01 hop voi Doi Kiém soat chdng budn
1au thudc Cuc diéu tra chong buodn lau — Tong cuc Hai quan kiém tra, phat hi¢n
seal hang tau da bi thay thé béng seal khac; trong luong hang hoa trén to khai
van chuyén va trong lugng thyc té khong tring khép, c6 déu hiéu rat hang hoa
ti€u thu noi dia nén da chuyen cho Co quan Canh sat diéu tra — Cong an tinh Tay
Ninh thu 1y theo tham quyén.

Nhu vay, nhu da nhan dinh va phan tich ¢ trén, day la vu &n Budn 1au co to
chtrc, nhiéu d6i tugng tham gia véi quy md 16n va sé hang hoa buédn lau 1a dic
biét 16n. Do d6, viéc diéu tra, lam rd tat ca cac van dé c6 lién quan dén duong
day buon lau nay sé& giup cho viéc giai quyét vu an duoc toan dién va triét dé.
Viéc tach vu an d6i v6i truong hop nay la khong phu hop voi quy dinh cua Bo
luat t6 tung hinh su, c6 anh huong dén viéc lam rd quy mo vu an, lam co so
danh gia tinh chit, mirc d6 hanh vi pham td1 ctia cac dbi tuong co lién quan.

[4] Tht ba: Ddi v6i hanh vi tiéu thyu hang budn lau cua mét s6 doi tuong co
lién quan.

Qua trinh diéu tra thé hién: Theo 15i khai cta hai bi cdo Kim Thé C va
Doan Phi V cho thay: hang hoa sau khi nhép lau s€ duoc vo cua doi tugng

Nguyén Bao Qla Nguyén Huynh Th va Nguyen Quodc H lién hé khach hang dé
tiéu thu. Cac ddi twong tiéu thu da thira nhan gdm: Ho kinh doanh cta hang NT

14



do Pham Ngoc H8 lam chu; HO kinh doanh TN do Phan Thi Thanh Th lam chu;
Ho6 kinh doanh dién lanh HH do 6ng Pham Pang H9 lam chu. Cac ddi tuong nay
déu thira nhan biét rd s6 hang hoa tiéu thu khong c6 ngudn gbe hop phap, khong
c6 hoéa don chimg tir, nhung van mua dé kinh doanh kiém 1.

Hanh vi cta cac dbi tuong nay co dau hiéu toi pham, viéc Co quan diéu tra
xéac dinh nhitng hanh vi nay 1a vi pham phap luat, nhung chua du co s& dé xu 1y
vé mat hinh sy 13 khong phu hop va khong dam bao duoc yéu cau diu tranh
phong, chdng toi pham. Pdng thoi, khong xac minh, 1am rd s6 hang héa nhap
lau d3 tiéu thu cling nhu s6 tién thu loi bat chinh tir viée tiéu thu hang héa budn
lau dé xtr Iy 1a trai v6i quy dinh tai Diéu 47 Bo luat hinh su.

[5] Toém lai: Nhu dé@ nhén dinh va phén tich ¢ trén, day la vu an c6 t6 chire
va quy mé 16n, voi nhiéu doi tuong tham gia. Viéc diéu tra di cho thiy chua
dugc thyuc hién mot cach triét dé, toan dién va day du, co biéu hién lot nguot, lot
t01 pham. Nhitng thiéu sot nay da anh huong 16n toi viée giai quyét dung dan vu
an, ma Toa an cap phuc tham khong thé khac phuc dugc. Vi vay, can huy toan
bd ban an so tham dé diéu tra va giai quyét lai theo ding quy dinh ctia phap luat.

[6] Quan diém cua dai dién Vién kiém sat nhan dan cap cao la khdng phu
hop v6i quy dinh cia phép luat va nhén dinh cia Hoi1 dong xét xur.

[7] Quan diém ciia Luat su bao chita cho hai bi cdo phi hop mot phan véi
nhan dinh ctia Ho1 dong xét xr.

[8] Do huy an so tham, vi vay hai bi cdo C va V khong phai chiu an phi
phuc tham.

Vi cac 1€ trén;
QUYET PINH:
Cén cr diém ¢ khoan 1 Piéu 355, Dicu 358 By ludt t6 tung hinh sy. Chap
nhan mdt phan yéu cau khang cao cua cac bi cao Poan Phi V va Kim Thé C.

Huy toan b ban an hinh sy so tham sb: 111/2019/HSST ngay 26 thang 12 nim
2019 cua Toa an nhan dan tinh Binh Duong.

Chuyén hff) so vu an cho Vién kiém sat nhan dan tinh Binh Duong dé diéu
tra va giai quyét lai theo dung quy dinh cta phap luat.

Hai bi cio Poan Phi V va Kim Thé C khong phai chiu 4n phi phiic tham.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Tran Xuan Minh Hoang Minh Thinh Pham Cong Muoi
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