TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THANH HOA Doc 1ap - Tu do - Hanh phuc

Ban an s6: 59/2023/DS-PT

Ngay: 18/7/2023

VIV: “Tranh chdp béi thirong

thiét hai vé sirc khée”

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THANH HOA

- Thanh phian Hpi dong xét xir phiic tham gom co:

Thdm phan - Chii toa phién tod: Ba Lé Thi Dung

Céc Tham phdn: Ba Lé Thi Tan

Ba Lé Thi Thuy

- Thuw ky phién toa: Ba Hoang Thi Phi - Thu ky TAND tinh Thanh Hoa

- Dai di¢n Vién kiém sdt nhéan dén tinh Thanh Hod tham gia phién toa: Ba
Nguyén Thanh Thuy - Kiém sat vién.

Ngay 18 thang 7 nam 2023, tai tru s Toa 4n nhan dan tinh Thanh Hoa xét xir
cong khai vu an dan sy phuc tham thu 1y s 35/2023/TLPT, ngay 09 thang 5 nim
2023, vé viéc: “Tranh chd'p boi thuong thiét hai vé sirc khde”. Do ban an sd
03/2023/DS-ST ngay 31/3/2023 cua Toa an nhan dan thi xa S bi khang cao cua
Nguyén don, theo Quyét dinh dua vu 4n ra xét xir s6 43/2023/QD-PT ngay 11/6/2023
va cac quyét dinh hodn phién toa giita cac duong su:

* Nguyén don: Ba Bui Thi B, sinh nam 1940

Pia chi: Khu phd A, phuong L, thi xa S, tinh Thanh Hoa (C6 mat).

Nguoi dai dién theo uy quyén cua ba Bui Thi B. Chi Té)ng Thi T, sinh nam 1976
(Theo gidy Uy quyén ngay 24/11/2022).

Pia chi: Khu phé B, phuong L, thi x4 S, tinh Thanh Hoa (C6 mat).

Nguoi bdao vé quyén va lpi ich hop phdp cho ba B: Ong Tran Vin H, Luét su
Cong ty Luat HHD, Poan Luat su tinh Thanh Hoa (C6 mat).

* Bi don: Chi Lé Thi A, sinh nam 1976

Dia chi: S6 M dudng L, phuong L, thi xd S (Vang mat).

NOI DUNG VU AN:

* Theo don khdi kién ngay 24/11/2022 ba Bui Thi B trinh bay:
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Khoang 15 gio 23 phit, ngay 09/7/2022 tai duong L, khu phd B, phudng L, thi
X4 S, ba dang di bo sang duong thi bi chi Lé Thi A diéu khién xe mo t6 BKS 36K8-
3688 dam va ngd xudng dudng din dén bi thuong phai di bénh vién cap ctru va diéu
tri. Ba bi chin thuong ving dui bén phai gy ton thuong gy lién mau chuyén xuong
dui phai. Theo ban két luan giam dinh phap 1y vé thuong tich sé: 691/2022/TTPY
ngay 05/9/2022 cta Trung tdm phap y tinh Thanh Hoa két luan: Tai thoi diém giam
dinh phap y vé thuong tich ty 1& % ton thuong co thé do thuong tich gay nén ddi voi
ba la 30%.

Cong an thi xa S da tién hanh cac bién phap diéu tra, thu thap tai liéu ching cir
va di dén két luan nguyén nhan, 15i clia cac bén lién quan trong vu tai nan giao thong
trén. Trong d6 chi Lé Thi A khi diéu khién xe mo t6 BKS 36K8-3688 phat hién ba
cach 10-15m, mat hudng ra long duong, bén phai theo hudng di c6 bién béo giao nhau
v6i dudng cung cip va nat giao v6i ngd 138 duong Lé Loi, nhung khong giam toc do
6 thé dung lai mdt cach an toan vi pham Piéu 5 Thong tu 31/2019/TT-BGTVT, vi
pham Diéu 12 Luat giao thong duong bd nam 2008 nén da dam va vao ba khién ba bi
ton thuong co thé 30%. Ba va chi A di bi Cong an thi xa S 1ap bién ban xir phat vi
pham hanh chinh. Con vé phan dan su hai bén gia dinh van chua thoa thuan, théng
nhét duoc.

Sau vu tai nan xay ra chi A vé chd con di hoc, con ba duge con chau dua di vién
cép ctru, diéu tri. Do tudi cao, strc yéu, ban than bi bénh tiéu duong nay lai bi chi A
gay thuong tat nén ba khong thuc hién cac bién phap ngoai khoa dugc ma phai cham
soc dic biét, diéu tri theo phac do tri liéu kinh phi cao. T khi tai nan xay ra dén nay
ba van trong tinh trang nam mot chd, sinh hoat c4 nhan va moi sinh hoat khac déu can
su trg gitip ctia ngudi khac gay thiét hai vé kinh té, gay kho khan, thiét hai vé tinh than
cho cac con chau ba. Thé nhung chi A va gia dinh khong tham hoi, dong vién khong
dén bu thoa dang cho ba.

Nay ba lam don dé nghi Toa 4n nhan dan thi xd S budc chi Lé Thi A bdi thudong
cho ba toan bd chi phi diéu tri, boi dudng thudc men, phuc hdi strc khoe bi mat, cong
chiam séc trong thoi gian diéu tri va ton that tinh than gom:

1. 02/08 thudc ké tai BVDK Bim son 1.711.000d

2. 04/08 thubc ké don tai BVDK Bim Son 468.000d
08/08 thudc ké don tai BVPK Bim Son 1.445.0004d
07/08 thudc ké don tai BVDK Bim Son 989.0004d
07/08 thudc ké don tai BVDK Bim Son 203.000d
12/08 thudc ké don tai BVDK Bim Son 95.0004d
02/08 thudc ké don mua ngoai 5.290.000d
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8. 09/08 thudc ké don mua ngoai 5.650.000d

9. 15/09 thudc ké don mua ngoai 5.480.000d

10. 15/08 di kham giam dinh 3.600.000d

11. 15/08 thué xe ctru thuong 1.800.000d

12. Tién thué xe di 1ay thudc dong y: 4.900.000d

13. Tién thude dip: 7.000.000d

14. Tién bim: 1.500.000d

15. Tién thué ngudi cham s6c 01 thang 8.000.000d

16. Tién thué ngudi cham séc dy kién 6 thang: 48.000.000d
17. Tién thuc pham chim séc dic biét (nude yén): 7.500.000d
18. Bém nudc dac biét phuc vu ngudi bénh: 1.500.0004.

Tong so tién yéu cau bdi thuong 1a: 105.040.000d
* Tai don trinh bay ¥ kién ngay 15/12/2022 chi Lé Thi A trinh bay:

Ba Bui Thi B khong chap hanh luat an toan giao thong dudng bd, ba B ¢b tinh
bang qua dudng khi chi dang di téi lam can trd giao thong cua chi. Bang chtng chi co
camera nén chi khong c6 trach nhiém phai dén bu s tién ma ba B yéu cau. Chij yéu
cdu bad B phai dén bu cho nhitng thiét hai sau: S6 tién chiéc xe mdy tri gia
10.000.000d, tién cong an phat chi 7.500.000d 14 ba B giy can trd giao thong dan dén
va cham v6i chi va nhitng thiét hai khong buoén ban dugc do phai dong ctra hang trong
thoi gian lam viée voi cong an va Toa an. S6 tién 10.000.000d cta chiée xe may 1a vi
dang ky chiéc xe may 36K8-3688 Cong an giao thong Bim Son dang giit nén chiéc xe
khong con gid tri ctra hang khong ban dugc.

Tai phién toa: Nguoi dai dién theo uy quyén cta ba B dé nghi Toa an budc chi
Lé Thi A phai boi thuong cho ba B ca tién ton that tinh than tong s tién 105.040.000d
va dé nghi bi don phai bdi thuong tién cong mat khong budn ban dugce trong thoi gian
di lai cham s6c ba B. Nguoi dai dién theo Gy quyén cta chi A dé nghi ddi voi sb tién
chiéc xe may Cong an giao thong dang giit tri gia 10.000.000d, tién cong an phat chi
7.500.000d 12 ba B giy can tr& giao thong dan dén va cham va nhiing thiét hai khong
buodn ban dugc do phai dong ctra hang trong thoi gian lam viéc vai cong an va Toa an
anh khong yéu cau Toa an giai quyét. Ddi voi s tién bdi thudng ba B yéu ciu anh dé
nghi Toa an giai quyét theo quy dinh ctia phap luat.

Tai bin 4n din sy so' thim s 03/2023/DSST ngay 31/3/2023 ciia TAND thi
x4 S da quyét dinh:

Cin cir: khoan 6 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
diém b khoan 1 Diéu 92, khoan 5 Diéu 147 ctia B Luét td tung dan syu; Khoan 1 Diéu
584, khoan 4 Diéu 585, Khoan 1 Dicu 586, 588, 590 va khoan 2,3 Diéu 601, Diéu 357,
468 B luat Dan su; Piém d khoan 1 Piéu 12, khoan 4 Piéu 26, diém b, muc 1.3, phan
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II, Danh muyc ban hanh kém theo Nghi quyét 326/2016/ UBTVQH14 ngay 30/12/2016
ctia Gy ban thudng vu Qudc Hoi khoa 14.

Tuyén xir: Chdp nhan mot phan yéu cau khoi kién ctia ba Bui Thi B. Budc chi
Lé Thi A phai bdi thuong thiét hai vé stc khoe cho ba Bui Thi B tong sd tién 1a:
26.510.000d (Hai mwoi sau triéu, nim trim, mudi nghin ddng). Bac yéu cau khdi kién
ctia ba Bui Thi B yéu cau chi Lé Thi A bdi thudng sd tién 68.800.000d (Sau muoi tam
triéu, tAm trim nghin dong).

Bén an con tuyén vé an phi va quyén khang céo.

- Ngay 06/4/2023, ba Bui Thi B khang cdo toan bd ban an so thim sb
03/2023/DSST ngay 31/3/2023 cua Toa an nhan déan thi xa S. P& nghi cip phuc tham
xem xét khach quan trach nhiém cua bi don, budc bi don c6 trach nhiém bdi thuong
thiét hai cho ba vé chi phi kham chita bénh, diéu tri thuong tat, chi phi cua nguoi cham
SOC.

- Ngay 11/4/2023, 6ng Pham Ngoc H — dai dién theo ty quyén & giai doan so tham
ctia bi don Lé Thi A khang céo: Dé nghi cip phiic tham khong chap nhan khdi kién cta
ba B vé s6 tién thué ngudi cham soc, khong chdp nhan cac don thude, khong chap nhan
s tién boi thuong vé mat tinh than, khong chap nhan vé viéc ba A phai ndp an phi.

* Tai phién toa phic tham: Nguyén don giit nguyén yéu cau khai kién va don
khang c4o, yéu cau ngoai nhing khoan tién thubc, chi phi c6 hoa don di dugc toa so
tham chdp nhdn, thi dé nghi chdp nhan thém khoan tién thué xe di giam dinh
1.800.000d, tién chi phi giam dinh 1a 3.100.000d, tién thudc 14 nam 7.000.000d, tién
thué xe di bé thudc nam 4.900.000d; ton that vé tinh than 25 thang lwong 1a
45.000.000d, cdng ngudi cham séc 05 thang, mdi thang 8.000.000d 1a 40.000.0004,
tién an udng boi dudng phuc hoi sttc khoe cho bi hai mdi ngay 01 ngay luong tbi thiéu
12 980.000 (07 ngay).

C)ng Pham Ngoc H khong rat khang cdo, dugc triéu tap hop 1¢ lan thir hai nhung
vang mat.

- Y kién cia Kiém sat vién tham gia phién toa: Tu khi thu 1y vu an dén trudc
khi xét xtr, thim phan da thyc hién ding theo quy dinh cta Bo luat t6 tung dan su. Tai
phién toa HoO1 déng xét xur da thuc hién ding quy dinh cta bd luat td tung Dan su; Cac
duong su di thyc hién dung quy dinh vé quyén va nghia vu ctia minh theo quy dinh.

Vé noi dung va quan diém giai quyét vu an: Dé nghi Hoi déng xét xir khdng
chap nhan mot phan khang céo ctia ba Bui Thi B; Pinh chi giai quyét don khang cdo
ctia ong Pham Ngoc H vi khong c6 quyén khang cdo.

Can ¢t khoan 2, khoan 5 Diéu 308 Bo luit td tung dan sy nam 2015 stra ban an
so tham s 03/2023/DSST ngay 31/3/2023 caa TAND thi xd S theo hudng: Chap nhan
mdt phan chi phi thué xe di giam dinh va chi phi giam dinh, ting tién cong nguoi chim
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soc va tang tién ton that vé tinh than theo quy dinh méi vé muc luong co sé tir ngay
01/7/2023.

* V& an phi: Do ba B 1 ngudi cao tudi, dé nghi Toa an mién phan an phi dan su
phuc tham. Tra lai tam tng an phi phuc thim cho 6ng Pham Ngoc H.

NHAN PINH CUA TOA AN
[1] V& t6 tung:
1.1. Vé xdc dinh chii thé khdang cdo: Sau khi xét xtr so tham, ba B 1a nguyén don

c6 don khang cdo ban an so tham. Pon khang cao lam trong han luat dinh, nén dugc
chap nhan dé xem xét theo trinh tu phuc tham.

Ngay 10/4/2023, 6ng Pham Ngoc H ciing lam don khang cdo 4n so thim voi ndi
dung: Dé nghi cip phuc thim khong chap nhan khoi kién ctia ba B vé s6 tién thué nguoi
chiam soc, khong chap nhan cac don thudce, khong chip nhan sb tién boi thuong vé mit
tinh than, khong chap nhan vé viéc ba A phai ndp an phi. Tuy nhién, xét gidy iy quyén
ngay 14/12/2022 giita bén Gy quyén 1a ba Lé Thi A, bén nhéan uy quyén 1a 6ng Pham
Ngoc H. Tai muyc 2, phan III vé noi dung iy quyén “...ba Lé Thi A ay quyén cho ong
Pham Ngoc H thay mit va nhan danh ba A tham gia t6 tung dan sy so thAim vu 4n dan
su tai Toa an nhan déan thi x4 S...”. Tai myc V vé thoi han ay quyén: “Tu khi uy quyén
dén khi bén B (bén nhin uy quyén) thuc hién xong cong viéc dugc iy quyén”.

Nhu vay, ba A ty quyén cho ong Hung dai dién tham gia t6 tung & giai doan so
tham giai quyét vu an dan su tai Toa an nhan dan thi xd S chtr khong Gy quyén dai
dién cho dén khi giai quyét xong vu an & giai doan phac tham. Sau khi giai quyét xong
& giai doan so tham thi tu cach dai dién theo Gy quyén cua 6ng Hung da két thic. Viéc
ong Hung lam don khang cdo an so tham dé dé nghi giai quyét khang cio cua éng &
cap phuc tham 13 vuot qua pham vi Gy quyén va 6ng khong co quyén khang cdo ban
an so tham. Can ctr khoan 5 Diéu 308 B0 luit t6 tung dan sy dinh chi giai quyét don
khang c4o cua 6ng Pham Ngoc H 1a phu hop.

Viéc xac dinh ong H 1a chu thé duoc khang co trong vu an niy va thong bao nop
tam Ung 4an phi phuc tham, théng bao khang c&o ciia Toa an nhan dan thi xd S 1a khong
chinh xéc can rat kinh nghiém.

1.2. Vé viéc ving mdt dwong sw: Tai phién tdoa vang mit bi don 1a ba Lé Thi A
nhung toa an da triéu tdp hop 18 nhiéu 1an. Can clr vao diém b khoan 2 Diéu 227,
khoan 3 Diéu 228 B0 luat t6 tung dan su, Toa an van tién hanh xét xir vu an.

[2] Xét ndi dung khang cao cia ba Bui Thi B:

* Xét khdng cdo ciia ba Bui Thi B: Ba Bui Thi B khong dong ¥ voi nhan dinh
ctia ban an vé viéc khong chap nhan cac chi phi ma ba da ké khai, nop cho Toa &n;



khéng ddng ¥ voi nhan dinh vé 16i hdn hop vi cho rang ba qua dudng khong quan sat
dan dén viéc bi don gay tai nan.

- Vé xdc dinh 16i: Ba Bui Thi B khong dong y voi nhan dinh vé 18i hdn hop;
thiy rang: theo Thong bao két qua diéu tra, xac minh, giai quyét vu tai nan giao thong
va Thong bao két qua giai quyét vu tai nan giao théng ctia Cong an thi xa S déu xac
dinh vé 15i ctia cac bén trong vu tai nan giao théng nhu sau: ba Bui Thi B khéng chi y
quan sat, khong dam bao an toan giao théng khi qua duong vi pham khoan 3 Diéu 32
Luat giao théng dudng bd nam 2008. PSi v6i chi Lé Thi A phat hién ba B cach 10-
15m mat hudéng ra long dudng, bén phai theo huéng di c6 bién bao giao nhau véi
duong cung cip va nat giao voi ngd 138 duong Lé Loi nhung khong giam téc do co
thé ding lai mot cach an toan vi pham diéu 5 Thong tu 31/2019/TT-BGTVT , vi pham
diéu 12 Luat Giao thong duong bd ndm 2008. Nhu vay, theo do, Toa an cép so thAm
xéc dinh day 14 16i hdn hop, cin ctr khoan 4 Piéu 585 Bo Luat Dan su 2015 vé nguyén
tac boi thuong thiét hai dé xac dinh mdi bén phai chiu 50% téng thi¢t hai trong vu an
nay la ding quy dinh.

Khéng chap nhan khang céo caa ba B vé viéc ba khong co 15i trong vu va cham
giao thong véi ba A.

- Vé mirc boi thwong: Nhan thay, theo quy dinh tai Piéu 590 B6 Luat Dan su
2015 va tiéu muc 1 thudc Muc IT Nghi quyét s6 03/2006 ctia Hoi dong tham phan Toa
an nhan dan ti cao huéng dan 4p dung mot sé quy dinh vé boi thudng thiét hai ngoai
hop dong thi: thiét hai do strc khoe bji xdm pham bao gém chi phi hop 1y cho viéc ctru
chita, boi dudng, phuc hdi stc khoe va chic nang bi mat, giam sit cua nguoi bi thiét
hai. Toa an cip so tham chap nhan yéu cau boi thuong gém nhitng khoan chi phi 1a
cac don thude theo chi dinh ciia bac sy (co6 hoa don), tién bim, tién thuc pham chirc
nang cham soéc dac biét 1a nhitng khoan chi phi hop 1y, dung quy dinh ctia phap luat;

Tai giai doan phiic thim ba B xuét trinh cac hoa don vé chi phi giam dinh, xac
nhan hop dong xe di giam dinh, day 1a céc chi phi thyc té dugc chimg minh nén chap
nhan. Ddi voi yéu cau tién thué ngudi cham soc sau khi ra vién ba B chua hoan toan
phuc héi strc khoe, di chimg vét thuong di lai kho khin can c6 ngudi cham soc nén
tang thém 1 thang twong duong 6 triéu ddng. Khoan tién bdi thudng ton that tinh than
cho ba B véi thuong tich 30% can chip nhan bang 15 thang luong co sd va tinh theo
muc luong mdi theo quy dinh tir ngay 01.7.2023 (muc 1.800.0004) 1a dung quy dinh
cua phap luat.

Con lai khoan tién thudc 14 nam 7.000.000d va thué xe di bo thudc nam
4.900.0004 1a do gia dinh tu diéu tri, khong theo chi dinh cta bac sy nén khong duogc
chap nhan. Khoan boi dudng, phuc hdi sirc khoe trong thoi gian nam vién da dugce Toa
so tham chap nhan trong khoan mua nudc yén thuc pham chirc ning 1a 7.500.0004 1a
dam bao quyén loi cho nguyén don.



Trén co s& nhimg phan tich néu trén c6 co s& dé chap nhan mot phan khang céo
ctia ba B vé mirc boi thudng. Cap phuc tham chap nhan nhitng khoan sau day:

Hoéa don thudc nha thuéec BVDK Bim Son ngay 12/8/2022: 95.000d
Hoéa don thudc nha thuée BVDK Bim Son ngay 07/8/2022: 203.000d
Hoéa don thudc nha thuéec BVDK Bim Son ngay 04/8/2022: 898.000d
Hoéa don thude nha thuéc BVDK Bim Son ngay 08/8/2022: 1.445.000d
Héa don thudc nha thubc BVDK Bim Son ngay 04/8/2022: 468.000d
Hoéa don thudc nha thubc BVDK Bim Son ngay 02/8/2022: 1.711.000d
Hoéa don thudc nha thuéc Thao Nguyén ngay 02/8/2022: 5.290.000d
Hoéa don thude nha thuéc Thao Nguyén ngay 09/8/2022: 5.650.000d
. Hoa don thudc nha thudc Thao Nguyén ngay 15/9/2022: 5.480.000d

10. Tién Bim: 1.500.000d

11. Tién thyc pham cham soc: 7.500.000d

12. Tién cong ngudi cham soc (2 thang): 12.000.000d

13. Tién thué xe di giam dinh: 1.000.000d

14. Chi phi gidm dinh ¢6 hoa don: 2.100.000d

15. Ton that vé tinh than (15 thang luwong co sé muc 1.800.000d/thang):
27.000.0004.

Tong cong: 72.340.000d (bay hai triéu ba trim bén muoi ngan dong).

Ba A chiu 50% 16i nén phai boi thuong cho ba B 12 36.170.000d (ba muoi sau
triéu mot tram bay muoi ngan dong).
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[3] Vé 4n phi: Do yéu cau khang céo cta ba B dugc chap nhan va ba B 1a nguoi
cao tudi nén khong phai chiu tién an phi dan su phdc thAm. Tra lai 300.000d tam &n
phi DSPT cho 6ng Pham Ngoc H theo quy dinh Nghi quyét 326/2016/UBTVQH14.

Vicac lé trén

Cin ctr khoan 2, khodn 5 Diéu 308; diém b khoan 2 Diéu 227, khoan 3 Diéu 228
BO luat tb tung dan su

QUYET PINH:

1. Pinh chi giai quyét don khang céo ciia 6ng Pham Ngoc H.

2. Chap nhan mot phan khang cdo ctia ba Bui Thi B. Stra ban an so thim vé
phan bdi thuong.

Cin cir: Khodn 6 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
diém b khoan 1 Diéu 92, khoan 5 Diéu 147 ctia B6 Luét td tung dan su; Khoan 1 Piéu
584, khoan 4 Dicu 585, Khoan 1 Diéu 586, 588, 590 va khoan 2, 3 Diéu 601, Diéu



357, 468 Bo luat Dan su; Nghi quyét 326/2016/ UBTVQH14 ngay 30/12/2016 cua ay
ban thuong vu Qudc Hoi khoa 14.

2. Xir: Chap nhin mot phan yéu cau khoi kién ctia ba Bui Thi B. Budc ba Lé
Thi A phai bdi thudng thiét hai vé stc khoe cho ba Bui Thi B tong sb tién 1a:
36.170.000d (Ba muoi sau triéu, mot trim bay muoi nghin dong).

3. V& an phi: Mién tién an phi dan sy phic tham cho ba Bui Thi B. Tra lai
300.000d tam an phi DSPT cho 6ng Pham Ngoc H theo bién lai thu sé 0005378 ngay
18/4/2023 cua Chi cuc Thi hanh an dan sy thi xa S, tinh Thanh Hoa.

4. Cac quyét dinh khac cta an so tham khong c6 khang céo, khang nghi c6 hiéu
luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

TM. HOI PONG XET XU PHUC THAM
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- TAND cép cao tai Ha Noi;
- VKSND tinh Thanh Hoa (P9);
- VKSND thi xi S; (44 ky)
- TAND thi xi S;
- Chi cuc THADS thi x4 S;
- Céc duong su;

- Luu h so. Lé Thi Dung



