TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN L Poc 1ap - Tw do - Hanh phic
TINH HOA BINH
Ban an s6: 01/2023/HC-ST
Ngay: 10 -11 - 2023
V/v khiéu kién huy quyét dinh giai
quyét khiéu nai va boi thuong thiét hai

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN L, TINH HOA BINH

- Thanh phin Hpi dong xét xir so thdm gom co:
Thdm phan - Chii toa phién toa: Ong Vil Truong Giang
Cdc Hoi tham nhan dan:
1. Ong Tran Anh Hong
2. Ba Hoang Thi Huyén
- Thu ky phién toa: Ba Bui Thi Van - Tham tra vién chinh, Toa 4n nhan
dan huyén L, tinh Hoa Binh
- Dai di¢n Vién kiém sdt nhén din huyén L, tinh Hoa Binh tham gia
phién toa: Ong Nguyén Puc Pong - Kiém sat vién.
Ngéx 10 thang 11 nam 2023, tai Toa 4n nhén dan huyén L, tinh Hoa Binh
xét xu so' tham cong khai vu an thy Iy s6 01/2023/TLST- HC ngay 28 thang 7
nam 2023 ve& Huy quyét dinh hanh chinh va boi thwong thiét hai theo Quyét dinh
dua vy an ra xét xtr s0 01/2023 QDXXST-HC ngay 10 thang 10 nam 2023 va
Quyét dinh hoan phién toa ngay 25/10/2023 gitta cac duong su:
1. Nguoi khoi kién:
Chj Bui Thi ; sinh ndm 1977; dia chi: S6 nha A, tiéu khu B, thi tran L,
huyén L, tinh Hoa Binh - Vang mat
Nguoi dai dién theo uy quyén ciia nguyén don: Anh Lé Van T; sinh nam
1974; dia chi: S6 nha A, tiéu khu B, thi tran L, huyén L, tinh Hoa Binh. (Theo
gidy uy quyén ngay 08/06/2023) - C6 mit.
%. Nguoi bi kl@I}Z Truong Cong an thi tran L, huyén L, tinh Hoa Binh; dia
chi: Tiéu khu A, thi tran L, huyén L, tinh Hoa Binh
Nguoi dai dién theo phap luat: Ong Bui Vian V - Trudng Cong an thi trin
L, huyén L - C6 mat
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NOI DUNG VU AN

Tai don khoi kién, Ban tu khai nguoi khoi kién va dai dién ctia nguoi khéi
kié€n trinh bay:

Ngay 27/4/2023, Cong an thi tran L, huyén L, tinh Hoa Binh nhan duoc
don dé nghi cta ba Lé Thi T1 vé viéc ngay 23/4/2023, chi Bui Thi B ¢6 ding voi
nudc xit duong, xit vao ngudi, vao mat ba T1 va dé nghi Cong an thi trdn L,
huyén L giai quyét. Ngay 28/4/2023 C va can b tiéu khu B dd dén nha lay 10i
khai cua chi B, chi b khéng dinh khong ¢6 hanh vi xit nudc vao nguoi, vao mat
ba T1. Ngay 10/5/2023, Trudng cong an thi tran L c6 cong vin sé 26/CATT, noi
dung: “Cén cit vdo tai liéu xdc minh va lam viéc véi cdc nganh tiéu khu B, Xac
dinh chi Bui Thi b xit duwong céng nha minh té nuwoc vao ba T1 mac du khong
gdy ra hdu qud gi, tuy nhién ba T1 la nguwoi gia nén yéu cau chi ® phdi xin 16i ba
T1. pé nghi tiéu khu, Chi héi phu nir tiéu khu B tuyén truyén, nhac nhé chi B 1a
héi vién.” Ngay 30/5/2023 chi B c6 don khiéu nai 1an dau d6i v6i Cong van sO
26/CATT . Ngay 01/6/2023 chi D nhan dugc thong bao thu ly giai quyet don
khiéu nai. Ngay 01/7/2023 chi D nhan dugc Quyet dinh giai quyét khiéu nai lan
dau s6 12/QD-CATT cia Truong cong an thi tran L trong d6 c6 ndi dung Xac
dinh n6i dung Cong vin s6 26/CATT la dang. Chi B va 6ng Bui Van V phai thi
hanh quyét dinh nay, Chi P cho rang ndi dung Quyét dinh da xam pham dén
quyén va loi ich hop phap, danh dy cta chi P bai:

Noi dung don ba T1 ngay 23/4/2023 yéu cau giai quyét viéc chi b c6 hanh
vi dung voi nude xit vao nguoi vao mat ba T1 churba T1 khong yéu cau giai quyét
viéc chi D xit duong ban vao ngudi ba T1, Cong an thi tran da giai quyét khong
dung yéu cau cua ba T1, do vay Quyét dinh s6 12/QD-CATT ngay 30/6/2023 vé
viéc giai quyét khiéu nai lan dau trai quy dinh phap luat. Do vay chi P dé nghi
Huy Quyét dinh s6 12/QD-CATT ngay 30/6/2023, budc Trudng Cong an thi trin
bdi thudng mat thu nhap, xing xe di lai do phai lam viéc v6i Cong an, thué danh
may, tién gtri dich vu buu chinh; bdi thudng thiét hai danh dy uy tin cho chi B 2
thang lwong toi thiéu tong cong 4.105.236 dong.

¥ Qua trinh giai quyét vu dn, ngueoi dai dién theo phdp ludt Cong an thi
tran L trinh bay.

Ngay 25/4/2023 Cong an thi trin L nhan chuyén don ctia Céng an huyén L
vé viéc giai quyét don ciia cong dan. Noi dung don td cao hanh vi vi pham phép
luét caa chi Bui Thi B cAm voi phun nudc cao ap dung rua xe xit vao mat va
nguoi ba Lé Thi T2; Sinh nam: 1935; tru tai: Tiéu khu B, thi trdn L, L, Hoa Binh.
Sau khi tiép nhén vu viéc Cong an thi tran L d3 tién hanh x4c minh 1am viéc véi
ba T1, chi B, 6ng T3 (con ba T1) va cic nganh cua Tiéu khu, bio cdo ciia Cong
an vién tiéu khu.
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Can ctr vao céc tai li¢u thu thdp duogc, vu viéc chua du can cu dé xur 1y chi
P theo quy dinh cta Phap luat. Tuy nhién, d6i véi ngudi cao tudi chi B khong
nén c6 nhitng hanh dong lay voi nude rira xe xit dé rac ma ba T1 quét vao hang
rdo lam uét ba T1. Cong an thi trdn L cin c&t vao chic ning cua tiéu khu da
chuyén vu viéc dén Tiéu khu va dé nghi Tiéu khu cung cac nganh cta tiéu khu
tuyén truyén ciing nhu dé nghi chi D xin 151 ba T1 theo huong wdc, quy wéc, nép
song vin minh khong gay mat doan két trong nodi bd nhan dén.

Ngay 30/05/2023 Cong an thi trin L nhan duoc phiéu chuyén don khiéu
nai cta chi Bui Thi D, khiéu nai cong van $6 26/CATT ngay 10/05/2023 ctia Cong
an thi trin L vé viéc tra 161 don cua cong dan. Cong an thi tran L. Can cir Luat
khiéu nai 2021, nghi dinh 124/2020/ND-CP ngay 19/10/2020, thong tu sO
20/2022/TT- BCA quy dinh tham quyén trinh ty, thu tuc giai quyét khleu nai trong
C, da xay dung | ké hoach kiém tra xac minh diéu kién thy 1y giai quyét khiéu nai
va quyet dinh vé viéc xac minh noi dung khiéu nai. Thong bao vé viéc thu Iy giai
quyet khiéu nai lan dau, bao cdo két qua kiém tra xac minh diéu kién thu ly giai

quyét kh}eu nai, bao cao k@t qua xac minh ndi dung khiéu nai, quyét dinh vé viéc
giai quyét khicu nai (1an dau) so 12/QD-CATT ngay 30/6/2023.

Nhan thidy Quyét dinh giai quyet khiéu nai so 12/Qb- -CATT ngay
30/6/2023 1a ding trinh tu, tham quyén, theo quy dinh viéc chi P cho rang khi
xit nudc khong 1am ban udt ba T1 1a khong c6 cin ctr do vdy gitt nguyén cong
vin s6 26/CATT, ngay 10/5/2023 cia Cong an thi tran L. Dé nghi Toa 4n bac yéu
cau khai kién cua chi b.

Toa 4n da to chirc phién hop kiém tra viéc giao ndp, tiép can cong khai
chtng cir va tién hanh d6i thoai Nguoi khai kién va ngudi bi kién thong nhat trinh
tur tha tuc, thim quyén ban hanh Quyét dinh vé viéc giai quyét khiéu nai 1an dau
s6:12/QD-CATT ngay 30/06/2023 cua Truong cong an thi tran L la ding quy
dinh cua phap luat. Nguoi khoi kién cho rang noi dung Cong van s 26/CATT la
khong ding nén yéu cau Huy quyét dinh giai quyét khiéu nai 12/Qb-CATT;
nguoi bi kién cho rang nd1 dung cong véan s6 26 26/CATT la chuyén vé tiéu khu
dé tuyén truyén hoa giai co s, do vy dé nghi bac yéu cau khai kién.

Tda an nhan dan huyén L, tinh Hoa Binh mé phién toa so tham xét xir cong
khai vu 4n hanh chinh dé Hoi dong xét xtr xem xét quyét dinh.

Tai phién toa

Pai dién theo iy quyén cua ngudi khoi kién cho rang ndi dung Cong vin
26/CATT ngay 10/5/2023 cua Cong an Thi tran L x4c dinh hanh vi cua chi P xit
duong cong nha minh té nudc vao ngudi ba T1 1a khong dung vi chi B xit nude
vao dong rac khoang 2 - 3 gidy lic do ba T1 dang ding cach dong rac khoang 8
dén 10 m, do vy dé nghi Huy quyét dinh giai quyet khiéu nai lan dau sb 12/QD-
CATT ngay 30/06/2023 ctia Trudng cong an thi trdn L va yéu cau Trudng cong
an thi tran hoan tra chi phi lam viéc, chi phi khai kién va ton that tinh than sé tién
4.735.236 dong.
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Nguoi bi kién cho rang: Qua két qua tai cac bién ban lam viéc v6i ba BUI
Thi P va lam viéc véi 6ng Lé Vin T ngudi dugc ba Bui Thi P uy quyén cung cip
tai thoi diém xay ra mau thudn: Ba T1 dang quét rac tai khu vuc duong di chung
ctia cac ho dan, ba T1 quét rac vé phia hang rao ctia nha chi P trong. Thay vy
chi D ¢6 noi véi ba T1 sao lai hit rac vé phia nha minh, ba T1 c6 tra 161 1a khong
hét rac vé phia nha chi D, sau d6 chi P ¢6 st dung voi xit nudc ciia mdy bom cao
ap gia dinh thuong dung dé rira xe, rira san hang ngay, stt dung bang ngudn nudc
sach sinh hoat cua gia dinh xit vao dng rac ma ba T4 vira quét hét vao hang rao
nha chi D myc dich 1a dé rac bay tr¢ lai vi tri trudc do (theo bién ban lam viéc
ngay 28/04/2023) va nhiéu tinh tiét mau thuin khong hop 1y cta chi D trinh bay
trong cac bién ban 1am viéc: nhu khoang cach tir vi tri chi B dén chd cu T2 dang
du’ng quét rac khoang 16m dén 18m va thoi glan xit nudc khoang tir 2 gidy dén 3
gidy dong ho, do vay c6 thé khang dinh c6 viéc chi B dung voi nudc bom cao ap
xit duong 1am ban nudc vao ngudi ba T1. Do vy Quyét dinh giai quyét khiéu nai
xéac dinh ndi dung Cong vin sd 26 - CATT ngay 10/5/2023 ctia Cong an thi trin
L 14 dung va dé nghi bac yéu cau khai kién cta chi .

Pai dién Vién kiém sat trinh bay quan diém: Viéc tuan theo phép luat t6
tung cua Tham phan, Hoi tham nhan dan, Thu ky phién toa ké tir khi thu 1y cho
dén trudce thot diém Hoi dong xét xir nghi an da thyc hién dung cac quy dinh cua
Luat t6 tung hanh chinhNguoi khoi kién, nguoi bi kién da chap hanh dung quy
dinh cua phap luat khi tham gia t6 tung.

Vé noi dung vu an: Bon khai kién cua chi Bui Thi P 1a dung thoi han, thot
hiéu theo quy dinh cua Luat TS tung hanh chinh nén dugc coi la hop I¢. Qua xem
xét cac tai lidu, chtng ctr ¢6 trong ho so, qua qua trinh xet hoi, tranh ludn cua cac
bén duong sy tai phién toa, xét thdy Quyét dinh giai quyet khiéu nai 1an dau s
12/QD-CATT ngay 30/06/2023 ctia Trudng cong an thi trdn L, huyén L dugc ban
hanh dtng trinh tu, thim quyén theo quy dinh Luat khiéu nai 2021, nghi dinh
124/2020/ND-CP ngay 19/10/2020, thong tu 56 20/2022/TT-BCA quy dinh tham
quyén trinh tu, thu tyc giai quyét khiéu nai trong Coéng an nhan dan. Viéc Cong
an thi tran L xac dinh chi D ¢6 hanh vi dung voi bom cao ap xit duong lam ban
nudc vao ba T1 la co can cur do vay ndi dung Quyét dinh giai quyét khiéu nai lan
dau, gilr nguyén ndi dung Cong van s6 26/CATT, ngay 10/5/2023 cua Cong an
thi tran L 1a dang do vay dé nghi Bac yéu cau khoi kién ciia chi B. Chi Bui Thi
P phai chiu 4n phi hanh chinh so tham theo quy dinh.

NHAN PINH CUA TOA AN:

Can ctr vao cdc tai liéu, chung cur da duogc kiém tra, xem xét tai phién toa,
cin cr vao két qua tranh tung tai phién toa, trén co s& xem xét day du, toan dién
tai licu, ching cir, ¥ kién ctia Kiém sat vién, cac duong su va nhitng nguoi tham
gia t6 tung; Hoi dong xét xtr so thAm hanh chinh thay:

[1] V& thi tuc t6 tung:
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[1.1] Vé tham quyén gidi quyet Ngay 23/5/2023, chi Bui Thi D gui don
khiéu nai dén Cong an huyén L khiéu nai d6i vai Cong van s6 26/ CATT cua Cong
an thi trdn L. Ngay 30/5/2023 Céng an huyén L c6 Thong béo s6 101/TB- CAH
chuyén don khiéu nai cta chi Bui Thi P dén Truéng Cong an Thi tran L, huyén
L dé giai quyét theo tham quyén. Ngay 01/6/2023 Trudéng Cong an thi tran L ¢6
thong bao s6 47/TB-CATT vé viéc thu 1y giai quyét khiéu nai 1an dau ddi voi
khiéu nai cua chi Bui Thi . Ngay 30/6/2023, Truong Cong an Thi trdn L ra quyét
dinh s6 12/QD-CATT vé viéc giai quyét khiéu nai lan dau ngay 03/7/2023 chi
Bui Thi D c¢6 don khéi kién dbi v6i Quyét dinh giai quyet khiéu nai 1an dau sb
12/QD-CATT ngay 30/6/2023 cia Truong Cong an thi trin L, huyén L. Nhu vay
d6i twong khiéu kién 1a Quyét dinh giai quyét khiéu nai 1an dhu sb 12/QD-CATT
ngay 30/6/2023 ctia Truong COng an thi tran L 1a ddi tugng khoi kién cua vu 4n
hanh chinh va do Trudéng Cong an thi trdn L thuc hién nén khiéu kién thudc tham
quyén giai quyét ciia Toa 4n nhan dan huyén L, tinh Hoa Binh theo quy dinh tai
Diéu 32 Luat T tung hanh chinh.

1.2] Vé thoi hiéu khoi kién: Ngay 01/7/2023 chi Bui Thi D nhan duoc
Quyét dinh s6 12/QD-CATT, ngay 30/6/2023 ctia Cong an thi trin huyén L vé
viéc giai quyét khiéu nai lan dau, ngay 03/7/2023 chi Bui Thi B lam don khoi
kién vu an hanh chinh tai Toa 4n nhan dan huyén L. Can ctr quy dinh tai diém a
khoan 2 Piéu 116 Luat t6 tung hanh chinh, viéc ndp don khai kién ctia chi BU
Thi D con trong thoi hi¢u khéi kién.

[1.3] Vé quan hé phdp ludt: Chi Bui Thi B khdi kién yéu cau To oa an huy
Quyet dinh s 12/Qb-CATT, ngay 30/6/2023 cua Truong Cong an thi tran huyén
L ve viéc giai quyet khiéu nai 1an du va hoan tra chi phi di lai, lam viéc khiéu
nai, khoi kién va boi thuong danh dy, uy tin 4.735.236 dong.

[2] V& ndi dung vu 4n:

Xet tinh hop phap va c6 can cu vé n6i dung Quyét dinh giai quyet khiéu
nai 1an dau s 12/QD-CATT, ngay 30/6/2023 ciia Truong Cong an thi tran huyén
L.

Ngay 23/5/2023 chi Bui Thi B c¢6 don giri dén Cong an huyén L voi ndi
dung chi D khong xit nude vao mat, vao nguoi ba T1 boi luc chi D xit nudc ba
T1 dtmg cach 10 m, trudng cong an Thi tran chi dua vao 10i khai va don cia ba
T1, can cr vao céc tai lidu lam viéc v6i ban nganh ctia Tiéu khu 2 ¢6 cong van sd
26/CATT ngay 10/5/2022. Qua xem x¢&t don, ngay 30/5/2023 Cong an huyén L
c¢6 Phiéu chuyén don khiéu nai cia chi B dén truéng Cong an thi tran L dé giai
quyét theo tham quyén. Ngay 31/5/2023 Cong an thi tran L da ban hanh ké hoach
sO 22/KH-CATT ngay 31/5/2023 vé viéc kiém tra, xac minh diéu kién thy ly giai
quyet khiéu nai, Ngay 01/6/2023 Cong an thi tran L c¢6 Bao cao s6 06/BC-CATT
vé két qua kiém tra, xac minh diéu kién thu ly, giai quyét khleu nai. Ngay
01/6/2023 Céng an thi tran L ra thong bao vé viéc thy ly giai quyét khiéu nai lan
dau, dong thdi ban hanh Quyét dinh s 15/QD-CATT vé viéc xac minh ndi dung
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khiéu nai, ctia chi Bui Thi B ddi v6i Cong vin sd 26/CATT, ngay 10/5/2023 cia
Cong an Thi tran L vé viéc tra 101 don cong dan, ngay 23/6/2023 Cong an thi tran
lam viéc voi 6ng Lé Van T nguoi dugc ba Bui Thi D uy quyén, ngay 27/6/2023,
T6 x4ac minh c6 bao céo s6 09/BC- TXM vé két qua xac minh noi dung khiéu nai;
Ngay 30/6/2023 Truong Cong an thi tran L ban hanh Quyét dinh s6 12/QD-CATT
vé viéc giai quyét khiéu nai (1an dau).

Nhu viy trinh tw, thAm quyén, thu tuc giai quyét khiéu nai cua Trudng
Cong an thi trin huyén L la ding theo quy dinh tai Luat khiéu nai sb
02/2011/QH13, ngay 11 thang 11 nim 2011, Nghi dinh sé 124 /2020/ND-CP
ngay 19 thang 10 ndm 2020 quy dinh chi tiét vé mot s6 diéu va bién phép thi hanh
luat khiéu nai va Thong tu s6 23/2022 TT-BCA ngay 16 thang 05 nim 2022 cua
Bo C quy dinh thAm quyén, trinh tu thu tuc ban hanh Quyét dinh giai quyét khiéu
nai 1an dau s 12/QD-CATT, ngay 30/06/2023 ctia Trudéng Cong an Thi tran L 13
dung quy dinh cta phép lut vé giai quyét khiéu nai.

- V& ndi dung Quyét dinh giai quyét khiéu nai lan dau s6 12/QP - CATT
xac dinh nd1 dung Cong van s0 26- CATT do dong chi Trung Ta Bui Van V la
ding. Qua xem x¢ét thay:

Noi dung don khiéu nai va qua trinh giai quyét khiéu nai Chi Bui Thi B
cho rang, ndi dung Cong vin s6 26/CATT ngay 10/5/2023 ctia Cong an thi tran
L xac dinh chi Bui Thi P xit dudng cong nha minh xit nudc vao nguoi ba T1 va
yéu cau phai xin 15i ba T1, dé nghi cac ban nganh tiéu khu B ¢6 bién phap tuyén
truyén gido duc cong dan cia tiéu khu 1a khong dung 1am anh huong téi uy tin,
danh du cua ban than chi D.

Tuy nhién ndi dung Coéng vin sd 26-CATT ngay 10/5/2023 cta Cong an
thi trdn L, huyén L vé viéc tra 1oi don cong dan, co nd1 dung:

“..Can cur vao cac tai lieu xac minh va lam viéc voi cac ban nganh tiéu
khu 2 xdc dinh hanh vi ciia chi D xit dwong cong nha minh té nuwde vao nguwoi ba
T1 mdc du khong gdy ra hau qua gi. Tuy nhién ba teo la nguoi gia dang quét rac
gan dé khéng nén cé hanh dong cir chi doi véi nguoi cao tuéi. Sau khi lam wot
ba T1 khong xin 16i, khéng diing voi thuan phong dao ditc ciia nguoi tré déi véi
nguoi gia can phai duoc tuyén truyen gido duc diing chudn mwc vin minh trong
cdc moi quan hé xa hoi, déic biét doi voi nguwoi gia.

Tir nhiing Iy do trén Cong an thi tran L dé nghi T phu nir tiéu khu B can
phdi tuyén truyen nhdc nhé doéi véi chi D la hoi vién can trong trong cdch ung
xit ctia minh déi véi hang xém nguwoi gia, dong thoi yéu cau chi D phdi xin 16i ba
T1, ddm bdo giit hoa khi giiva hai gia dinh ba T1 va gia dinh chi B on dinh, khong
lam mdt ANTT ¢ tiéu khu dnh hieong chung dén thanh tich cia tiéu khu dat dwoc
trong nhitng nam qua.

Radt mong dong chi Bi thu, Tiéu khu trueong, Héi nguoi cao tuéi, Chi hdi
phu nit ti€u khu B, tuyén truyén, gido duc dé cong dan tiéu khu thuc hién diung


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20108,%20ti%E1%BB%83u%20khu%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Th%E1%BB%8B%20tr%E1%BA%A5n%20L%C6%B0%C6%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20108,%20ti%E1%BB%83u%20khu%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20108,%20ti%E1%BB%83u%20khu%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%C6%B0%C6%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20tr%E1%BA%A5n%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Th%E1%BB%8B%20tr%E1%BA%A5n%20L%C6%B0%C6%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Tr%C6%B0%E1%BB%9Fng%20C%C3%B4ng%20an%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%C6%B0%C6%A1ng%20S%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20108,%20ti%E1%BB%83u%20khu%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%C6%B0%C6%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%C6%B0%C6%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20108,%20ti%E1%BB%83u%20khu%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%BBo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%BBo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ti%E1%BB%83u%20khu%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%C6%B0%C6%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%C6%B0%C6%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%BBo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%BBo
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%C6%B0%C6%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20ti%E1%BB%83u%20khu%20chi%20H%E1%BB%99i%20ph%E1%BB%A5%20n%E1%BB%AF%20ti%E1%BB%83u%20khu%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%BBo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%BBo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ti%E1%BB%83u%20khu%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20H%C3%B2a%20B%C3%ACnh

quyén cong dan ciia minh. Bam bdo ky cwong trach nhiém cia méi cong dan
trudc tiéu khu va cac quy dinh cua dia phuong, tuan thu cdc quy dinh cua phdp
lugt”.

Nhu vdy: Noi dung Cong van sb 26-CATT ngay 10/5/2023 ciia Cong an
thi tran L khong bat budc chi D phai xin 161 ba T1 va khong phai 1a Quyét dinh
hanh chinh theo khoén 1, khoan 2 Diéu 3 Luat tb tung hanh chinh. Qua xem xét
théy, Cong an thi trin ¢6 nhiém vu, quyén han: Truc tiép t6 chire thue hién va
huéng dan, kiém tra d6n ddc cac co quan, doan thé, cac td chirc, ca nhén trén dja
ban thuc hién nhiém vu bdo v¢ an ninh, trat tu va xay dung phong trao bao v¢ an
ninh t6 qubc, do vy xac dinh Cong vin sé 26-CATT ngay 10/5/2023 cta Cong
an thi tran L 14 hanh vi hanh chinh va duoc thuc hién theo ding thAm quyén.

Xét viéc chi P cho rang Cong vin s6 26-CATT ngay 10/5/2023 caa Cong
an thi trin x4c dinh chi P xit dudong cong nha minh té nudc vao ngudi ba T1 1a
khong dung vi khi xit nudce ba T1 dimg cach noi chi P xit nudc khoang 2 dén 3
gidy thay:

Khoang 6 gio 45 phut ngay 23/4/2023 6ng Lé Minh T5 bao céo su viéc
me ong TS5 1a cu L& Thi T1, sinh nam 1935, bi chi Bui Thi B dung voi nude xit
vao mat, Truong C di yéu cau Cong an vién tiéu khu 2 dén nam bat tinh hinh
song su viéc da chim dut.

Ngay 27/4/2023 cu Lé Thi T1 ¢6 don t6 cao viéc chi Bui Thi B dung voi
nudc cao ap rira 0 t0, xe may phut vao mat ba T1. Ngay 26/4/2023 Coéng an thi
tran tién hanh 1am viéc v6i cu Lé Thi T1, ba T1 x4c dinh 6 gio 45 phut ngay
23/4/2023 khi ba T1 dang quét rac tir trong nha ra ngoai khu vyc cong gan dudng
T, chi Bui Thi D ¢6 néi viéc ba T1 quét rac hat sang nha chi D, sau d6 chi b ldy
voi phun cao 4p dung rtra xe 6 t6 phun nudc qua hang rao vao nguoi, mat ba T1,
sau d6 chi D tiép tuc c6 hanh dong dung chdi quét, s6 14 cay ba T1 da quét gom
lai tai hang rao hat sang phan duong di vao cong nha ba T1 xéc dinh khong c6
thuong tich, ngdy 28/4/2023 Cong an thj trin L tién hanh xdc minh ddi véi chi
Bui Thi B, chi  cho ring khoang 8 gid ngay 23/4/2023 chi D dang chuan bi di
lam thi thay ba T1 dang queét rac tai khu Vuc cong ctia nha ba T1 hat rac vé phia
hang rao nha chi D. Thay vay chi B ¢6 néi “sao ba khong quét rac xudng kia ma
lai quét rac vé phia nha chau”, ba T1 tra 10i “Tao quét rac vao bo rao chir, khong
quét rac vao nha may” chi D tra 1oi “Sao khong anh hudng dén nha chau” , sau
d6 chi B vé nha lay voi xit nudc vao dong rac ma ba T1 dang quét rac vao hang
rao nha chi B, muc dich dé phan rac d6 bay trd lai vé phia truéc d6 khi chua quét
vao hang rao nha chi D, tuy nhién xit dugc 2 - 3 gidy chi D khong thiy rac bay
vé vi tri cii (lc nay ba T1 dang quét rac ¢ phia dudng cach vi tri chi P xit nude
khoang 8 dén 10 m), sau d6 chi D cat voi nudc va 1ay chdi quét phan rac ma ba
T1 quét vao hang rao nha chi D quét tr¢ lai phan duong di chung cta cac hd xung
quanh, sau khi quét xong chi D v€ nha sy viéc sau d6 chi D khong biét. Ngay
08/5/2023 Trudng cong an Thi tran L 1am viéc véi Bi thu chi bd tiéu khu B, Tiéu
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khu truong tiéu khu B, Trudng cac ban, nganh doan th~é tiéu khu B, ba Lé Thi Téo
. Két qua lam viéc ba T1 dé nghi chi D phai dén xin 161 ba T1.

Viéc chi Bui Thi P cho rang “Chi dua vao 10i ndi ctia ba T1 va Ban nganh
ctia tiéu khu B, thi trdn L, L, Hoa Binh d¢ két luan chi P xit duong c6ng nha minh
té nuoc vao nguoi ba T1 1a chua chinh xdc. Béi I€ tai bién ban xac minh ngay
28/04/2023, Cong an thi tran L 1am vi€c véi chi Bui Thi D va dugc chi D cho biét
1a “T6i chuan bi di 1am thi gip ba T1 dang quét rac tai khu vuc cong cua nha ba
T1, hat rac vé phia hang rao nha toi. Thy vay toi co bao voi ba T1 14 sao ba
khong quét xubng dudi kia ma lai quét rac vé phia nha chau, ba T2 tra 1oi: Tao
quét rac vao bo rao chir khong quét rac vao nha may, tao quét xudng ddy khong
anh huong dén nha may” Téi c6 tra 10i 1a sao khong anh huong dén nha chau.
Sau d6, toi vé nha lay voi xit nudc xit vao dong rac ma ba T1 dang quét vao hang
rao nha toi. Muc dich dé phan rac do bay tro lai vi tri truge d6...”. Nhu vay, hanh
dong cua chi D da thyc hién xit nude veé phia ba T1 la khong gian doan vé mat
thoi gian va khoang cach xit nudc vé phia ba T1 dang quét va mong mudn phan
rac ba T1 dang quét quay tré lai vi tri ban dau, 1am cho ba T1 bi uét 1a ¢6 co s6,
phu hop véi cac tai liéu thu thap dugc (101 trinh bay cta chi B, ba T1 va bao céao
ciia Cong an vién tiéu khu B). Do vay ndi dung Cong vin sb 26 - CATT ngay
10/5/2023 ciia Cong an thi tran L xac dinh chi D xit nudc ban vao nguoi ba T1 1a
co can cu.

- Vé yéu cau boi thuong ctia chi b vé chi phi cho viéc in an, glri van ban,
di lai, lam viéc v&i cong an va khoi kién day 1a chi phi dé chi B thyuc hién quyén
va nghia vy ctia minh theo quy dinh cta phéap luat do vay chi b phai tu chiu,
khong c6 can ctr phap luat nén khong chip nhan; ddi véi yéu cau bdi thudng ton
that tinh than ciia chi B, do Cong an thi tran L khong c6 18i nén khong phai boi
thuong.

Tir nhitng nhan dinh trén xét thdy khong ¢6 can cir chap nhan yéu cau khoi
kién cua chi Bui Thi b.

Xét v kién, quan diém cua vi dai dién Vién kiém sat nhan dan huyén L tai
phién toa 13 pht hop véi ndi dung vu an nén can chap nhan.

[3] Vé an phi: Do yéu cau khoi kién cta chi Bui Thi B khong duge chap
nhan nén chi P phai chiu &n phi hanh chinh so tham theo quy dinh.

Vi cac lé trén,

QUYET PINH

Can ct khoan 1 Diéu 30, khoan 1 Diéu 31, Diéu 115, Diéu 116, khoan 1
va diém a khoan 2 Piéu 193, Diéu 204, Dicu 206, khoan 1 Dicu 348 cua Luft to
tung hanh chinh; Diéu 30, Diéu 32 Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hdi quy dinh vé murc thu, mién, giam,
thu, n0p, quan 1y va st dung an phi va I¢ phi Toa an.

Tuyén xu:
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1. Bac toan bd yéu cau khai kién cua chi Bui Thi B vé viéc “Khiéu kién
hay quyét dinh giai quyét khiéu nai 1an dau s6 12/QD-CATT ngay 30/6/2023 cua
Truéng Cong an thi tran L, huyén L, tinh Hoa Binh va yéu hoan tra chi phi cho
viéc di lai khiéu kién, khoi kién; boi thuong ton that tinh than”

2. V& an phi: Chi Bui Thi D phai chiu 300.000d an phi hanh chinh so thim
duge trir vao so tién tam ung an phi so tham d3 nop 1a 300.0004 tai Bién lai thu
tién s6 0000030 ngay 28/7/2023 ctia Chi cyc thi hanh an dan sy huyén L.

3. V& quyén khang cdo: Ngudi khoi kién, nguoi bi kién c6 quyén khang
cdo trong thot han 15 (muodi 1am) ngay, ké tir ngay tuyén an./.

Noi nhan: TM. HQI PONG XET XU
- TAND tinh Hoa Binh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Hoa Binh;

- VKSND huyén L;

- Chi cuc THA dan sy huyén L;

- Cac duong su;

- Luu HS, VP. Vil Truong Giang
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