TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Poc 1dp - Tw do - Hanh phuc

Ban 4n s6: 34 /2017/HNGD-PT
Ngay: 26/09(2017
VIV Tranh chap hon nhdn va gia dinh

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

-Thanh phan Héi dong xét xir phiic thim gom cé:
Tham phan - Chu toa phién toa: Ba Tran Thi Ngoc Dung .

Cac Tham phan: Ba Son Nir Pha Ca.
Ba Nguyén Thi Tu.
-Thw ky phién toa: Ba Bui Thi Hong Suong - Thu ky Toa 4an nhan dan
tinh Vinh Long.

-Pai di¢n Vién kiém sdt nhan din tinh Vinh Long tham gia phién toa :
Ba Lir Thi Tuyét Lan- Kiém sat vién.

Ngay 26 thdng 09 nam 2017 tai tru s& Toa an nhan dan tinh Vinh Long xét
xtr phtic thAm céng khai vu an thu 1y sb: 30/2017/TLPT-HNGD, ngay 31/8/2017
vé “ Tranh chap hon nhan va gia dinh” .

Do ban 4n dan sy so thim sb: 49/2017/HNGD-ST ngay 17 thang 07 nim
2017 ctia Toa &n nhan dan thanh phd V, tinh Vinh Long bi khang c4o.

Theo Quyét dinh dua vu an ra xét x phic tham sb: 51/2017/QDPT-
HNGD ngay 13 thang 9 nam 2017, gitra cac duong su:

- Nguyén don: Anh Nguyén Vin T, sinh nim 1979.

Pia chi: s6 nha B, khém 4, phuding M, thanh phd V, tinh Vinh Long.

- Bi don : Chi Huynh Thi CAm Th, sinh nim 1987.

Pia chi: s6 nha B, khém 4, phuging M, thanh phd V, tinh Vinh Long.

- Nguoi khang c&o: Chi Huynh Thi CAm Th la bi don.

NOI DUNG VU AN:

- Trong don khdi kién dé ngay 041412017, nguyén don anh Nguyén Vin T
trinh bay :Vao niam 2012 anh T va chi Th chung sdng trén cd s& tu nguyén, cé
td chire 18 cudi, dude cha me hai bén thira nhan va c6 dang ky két hon tai ﬁy
Ban nhan dan phudng M, thanh phd V vao ngay 09/4/2012. Anh chi chung
song hanh phic mot thoi gian thi phat sinh mau thuan vg chong nguyén nhan do
bat dong ¥ ki€n vé& kinh t&, sinh hoat gia dinh nén anh T yéu cau ly hén véi chi
Th.



Vé con chung: Qué trinh chung song c6 01 con chung tén Nguyé&n Thién
T - sinh ngay 20/08/2012, khi ly hon anh T yéu cau nudi dudng chiu T, khdng
yéu cau chi Th cap dudng nudi con. ‘ ,

V¢ tai san chung va no chung: khong yéu cau giai quyét.

-D6i voi chi Huynh Thi Cdm Th: Toa 4n nhdn dan thanh pho V da tépg
dat Thong bao thu ly vu an, tri€u tap hop 1€ hai 1an Thong bao phién hop kiém
tra viéc giao ndp, tiép can, 96ng khai chung c1'1: va hoa giai, tri€u tap hop 1€ hai
lan tham gia phién toa so thdm nhung chi Thi vang mét khong ly do.

Tai ban dn so tham so: 49/2017/HNGD-ST ngay 17 thang 07 nam 2017
cua Toa dn nhdn dan thanh phd'V, tinh Vinh Long da xi:

Cin ct cac biéu 28, 39, 69, 147, 186, 227, 228 B luit t& tung dan su
nam 2015; cic Piéu 19, 51, 56, 58, 81, 82, 83, 84 Luat hon nhan va gia dinh
nam 2014; Piéu 27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy
ban thudng vu Qudc hdi quy dinh vé murc thu, mién, giam, thu, n0p, quan ly va
st dung an phi va 1€ phi Toa an.

Chép nhan yéu cau khai kién ctia anh Nguy&n Vin T. Anh Nguyé&n Vin
T va chi Huynh Thi Céfm’ Th ly hon nhau. .

Ngoai ra, Toa an cap so thdm con quyet dinh ve con chung, tai san chung,
ng chung, an phi so tham nhung khong bi khang céo, khang nghi.

Sau khi xét xtr so tham, ngay 18/07/2017 chi Huynh Thi C&m Th khéng
c40 ban 4n so thAm voi ndi dung: Yéu cau Toa an cdp phuc tham sifa ban dn so
thim vé viéc khong chap nhan yéu ciu ly hon clia anh T, cho chi Th va anh T
doan tu.

Tai phién toa phiic tham:

- Chi Huynh Thi Cdm Th trinh bay: V& tién bac chi c6 thiéu nog nhiéu
nguoi nhung da khac phuc mot phan, chi van gitt yéu cau xin doan tu, khdng
ddng y ly hon véi anh T.

- Anh Nguyén Van T trinh bay: nguyén nhan mau thuin vo chong la do
tinh tinh khong hop, chi Th tu y muon no nhiéu nguoi ma khong noi voi anh‘T,
sau khi anh T tra ng xong chi lai muon ng ti€p ngudi khac, anh T khong ¢6 niém
tin d6i voi chi Th nén khong ddng y doan tu theo yéu cau ciia chi Th, giif
nguyén yéu cau khdi kién ly hon, ddng ¥ ndi dung ban 4n so tham.

Quan diém ciia kiém sdt vién -

- Vi€c tuan theo phap luat cua nhing nguoi tién hanh t6 tung va nhing
nguoi tham gia to tung trong qua trinh gidi quyét vu an ¢ giai doan phic tham la
phu hop phép luat.

- Vé ndi dung: Xét khang céo caa chi Th 12 khdng c¢6 co sé chap nhan. Dé
nghi Hoi ddng xét xir 4p dung khoan 1 Diéu 308 Bo luét td tung dan su. Khong
chap nhan yéu cau khang céo cua chi Th; gilt nguy€n an so tham; chi Th phai
chiu &n phi phuc tham.



NHAN PINH CUA TOA AN:

Can cit vao tai liéu, chieng cit dd dwoc xem xét tai phién toa, két qud tranh
tung tai phién toa, y‘kié’n cia cdc dvong su, phdt biéu cia dai dién Vién kiém sdt
tai phién toa; Hoi dong xét xu nhan dinh:

[1] Chi Thi ving mit tai phién tdoa sd thim, d€n ngay 19/7/2017 chi Th
nhan dudc ban 4n s6 49/2017/HNGD-ST ngay 17 thang 07 ndm 2017 cua Toa
4n nhan din thanh phd V tinh Vinh Long. Ngay 19/7/2017 Toa 4n nhan dan
thanh phé V nhian don khdng cdo cia chi Th con trong han luit dinh nén la
khang cdo hgp 1€.

[2] Anh T va chi Th chung s6ng vao nim 2012 c6 ding ky két hon nén
12 quan hé hon nhan hgp phap dugce phdp ludt bido vé, anh chi chung song hoa
thuan, hanh phiic dudc mot thdi gian thi phét sinh mau thudn theo anh T X&c
dinh nguyén nhan la do bat ddng y ki&€n vé kinh t&, sinh hoat gia dinh. P&i véi
chi Th x4c dinh mau thudn v¢ chdng khong trAim trong c6 thé ti€p tuc chung
song v6i nhau. Anh T dd mot 1an ndp don ly hdn véi chi Th, sau d6 riit lai don
khdi kién d€ vo chong doan tu lai nhung van khong co cudc sdng hanh phuc
nén anh T tiép tuc ly hon. Xét thay anh T va chi Th di ly thadn mot thdi gian
khong c6 hanh phiic du c6 doan tu nhung van khong hanh phic, khong cii
thién dugc cudc sdng chung, chi Th dua ra giai phap doan tu, anh Thién khong
ddng ¥ doan tu, nén Toa an cAp so thAim xi& cho anh T va chi Th ly hon 12 ¢6
can ct, phu hgp khoan 1 Diéu 56 Luat hon nhan va gia dinh nam 2014. Do vay,
Hoi dong xét xir thong nhat khong chap nhan khang cao ciia chi Th. Giir nguyén
ban 4n so tham vé viéc anh Nguyén Vin T duoc ly hon véi chi Huynh Thi CAm
T.

V& an phi phtic tham: Do khang cdo cta chi Th khong duoc chap nhan,
nén chi Th phai chiu an phi phtc tham theo qui dinh tai khoan 1 Piéu 148 Bo
lugt t0 tung dan sy ndm 2015 va khoan 1 Di€u 29 Nghi quyet
326/2006/UBTVQH14 ngay 30/12/2016 quy dinh vé mtrc thu, mién, giam, thu,
nop, quan ly va str dung an phi va 1¢ phi Toa an.

Cac quyét dinh khac ctia ban 4n so tham vé con chung, tai san chung, no
chung, vé 4an phi so tham khong bi khang cao, khang nghi Hoi dong xét xur
khong giai quyét.

Vi cdc lé trén;
QUYET PINH:

Cin ctr khoan 1 Diéu 308 ciia Bo Luat to tung dan sy nam 2015;
1. Khong chéap nhén yéu cau khang c4o ciia bi don Huynh Thi C&m Th.
Gilt nguyén ban an so tham so: 49/2017/HNGD-ST ngay 17 thang 07 nam 2017
cua Toa 4n nhan din thanh phd V, tinh Vinh Long.



Cin ct cac biéu 28, 39, 69, 147, 186, 227, 228 Bo6 luit td tung dan sy
nam 2015; cdc Piéu 19, 51, 56, 58, 81, 82, 83, 84 Luat hon nhan va gia dinh
nam 2014; Diéu 27 Nghi quyét 326/2006/UBTVQH14 ngay 30/12/2016 clia fly
ban thudng vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va
st dung an phi va 1€ phi Toa an.

Xir:

Chap nhan yéu cau ly hon caa anh Nguy&n Vin T; cho anh Nguyé&n Vin
T duoc ly hon voi chi Huynh Thi CAm Th.

2.Vé an phi phic tham : Ap dung khoan 1 Piéu 148 Bo luat t6 tung dan
sy nam 2015; khoan 1 Piéu 29 Nghi quyét 326/2006/UBTVQH14 ngay
30/12/2016 quy dinh vé& murc thu, mién, giam, thu, ndp, quan Iy va sit dung an
phi va 1€ phi Toa an.

- Bugc chi Huynh Thi Cam Th phai nop 300.000 dong (ba trim ngan
dong) an phi phtc tham, duoc khau trir vao so tién tam ung di ndp theo bién lai
s6 0002828 ngay 01/08/2017 ctia Chi cuc Thi hanh an dan su thanh phd
V, tinh Vinh Long.

3. Cic quyét dinh khac ciia ban an so thAm Vé con chung, tai san
chung, no chung, vé an phi so tham khong bi khang céo, khang nghi Hoi dong
xét xtr khong giai quyét, c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy, thi nguoi dugce thi hanh an dan su, ngudi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hodc bj cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9
Luat Thi hanh &n dan sy, thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh 4n dan su.

4. Ban an phic thAm c6 hiéu luc phép luat ké tir ngdy tuyén an../

Noi nhgn: TM. HQI DPONG XET XU PHUC THAM
- TAND Cap Cao : 01; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDTinh Vinh Long : 02;

- T6 Nghiép Vu : 01;

- TAND thanh phé V 01;

- Chi cuc THADS thanh phé V 01;

- B/s: 02;

- Luu hd so vu an: 08

Tran Thi Ngoc Dung






