TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ KHUVUC13 Poc 1ap — Tw do — Hanh phuc
THANH PHO CAN THO
Ban 4an sb: 42/2026/DS-ST
Ngay: 11 — 02 — 2026
V/v tranh chap hop ddng
cam cb tai san

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 13 - CAN THO

- Thanh phén hi dong xét xir so tham gom co:

Thdam phdan — Chii toa phién toa: Ong Nguyén Thanh Lil

Cdc Hoi tham nhan dan: Ong Duong Hoang Khai

Ong Nguyén Vian Hai

- Thur ky phién t0a: Ba V6 Nhu Y — Thu ky Toa an nhan dan khu vuc 13
— Cén Tho.

Ngay 11 thang 02 nam 2026 tai Toa an nhan dan khu vuc 13 — Can Tho m&
phién toa xét xir so thim cong khai vu an dan su thu 1y s6 410/2025/TLST-DS,
ngay 22 thang 10 nam 2025 vé viéc “Tranh chap hop dong can cd tai san”, theo
Quyét dinh dua vy 4n ra xét xtr s6 08/2026/QDXXST-DS, ngay 09 thang 01 nim
2026 va Quyét dinh hoan phién toa s6 19/2026/QDST-DS ngay 26 thang 01 nim
2026, gitra cac duong su:

1. Nguyén don: Cong ty cd phan S C6 Ngay.

Pia chi: S6 A N, phudng B, thanh phd V, tinh Nghé An (nay 13 phuong T,
tinh Nghé An).

Nguoi dai dién theo phap luat: Ong KANOKWATPAISAL NAPAT —
Chure vu: Giam dbc;

Nguoi dai dién theo iy quyén: Ba V6 Ngoc Hoang B, sinh nam 1982 (c6
c6 don xin ving mat).

Pia chi: s6 G H, khu V, phuong N, thanh phd Can Tho.

2. Bi don: Ba Lé Thi Diém N, sinh ngdy 16/4/1993 (ving mit).

Dia chi: khu V, phuong N, thanh phé Can Tho.

NOI DUNG VU AN:
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Trong don khoi kién va cac 101 khai trong qua trinh giai quyét vu an, nguyén
don Cong ty cd phan S C6 Ngay, c6 nguoi dai dién theo uy quyén ba V& Thi
Hoang B1 trinh bay:

Ngay 13/9/2024 ba Lé Thi Diém N c¢6 ky hop dong cam cd tai san sb
HGM240901006NA15X voi Cong ty ¢d phan S Co Ngay (goi tat 1a Cong ty S),
tai san 12 01 chiéc xe may HONDA — Vision FI mau tréng; loai xe hai banh, bién
s6 95E1-252.27, s6 may JE58E0162293, s6 khung RLHJF5803EY 162136 dé vay
s6 tién 5.478.723 dong (Ndam triéu, bon tram bay muoi tdm nghin, bay tram hai
muoi ba dong) voi muc 13i suat 1,1%/thang, 13i suat qua han 150% 13i suat trong
han. Cong ty S da giai ngan day du so tién trén cho ba Lé Thi Diém N, thoi han
cam ¢ tai san 1a 06 thang. Do nhu cau sir dung xe nén ba Lé Thi Diém N ky gidy
muon lai xe st dung, thoi han 13/9/2024 dén 13/10/2024. Qua trinh tra ng, ba Lé
Thi Dim N chwa thanh toan dung nghia vu theo hop déng cho Cong ty S C6
Ngay, dén nay di qua han hop dong, nhan vién di nhiéu lan lién hé qua dién thoai
va dén nha ba Lé Thi Diém N nhung khong gip duoc.

Tai don yéu cau giai quyét vang mit ba Vo Thi Hoang B1 13 nguoi dai dién
theo Uy quyén ctia nguyén don Cong ty S C6 Ngay xin rat mot phan yéu cau khoi
kién d6i voi yéu cau ba Lé Thi Diém N tra khoan phi muon xe, phi quan 1y hé so,
yéu cau bi don giao tra xe cho Cong ty Tién C6 Ngay. Ba V& Thi Hoang B1 yéu
cau ba Lé Thi Diém N c6 nghia vu thanh toan cho Cong ty S C6 Ngay tong s6
tién con no tinh dén ngay 11/02/2026 1am tron 1a 7.968.000 dong (Bdy triéu, chin
tram sdu muroi tam nghin dong), trong do tién von gbe 13 5.478.723 dong (Nim
triéu, bon tram bday muoi tdm nghin, bdy tram hai mwoi ba dong), tién 13i trong
han 13 1.024.521 ddng (Mot triéu, khéng tram hai mwoi bon nghin, nam tram hai
muoi mot dong), 13i qua han 13 1.464.463 dong (Mot triéu, bon tram sau muwoi bon
nghin, bén tram sdu muwoi ba dong). Yéu cau bj don ba Lé Thi Diém N tiép tuc
chiu 14i suat theo thoa thuan trong hop dong cam cd tai san cho dén khi tra tat no
cho Cong ty S C6 Ngay.

Bi don ba Lé Thi Diém N da duoc Toa an triéu tap hop 1€ nhung Véng mat
khong 1y do nén Toa an khong tién hanh ghi 16i khai ddi vi bi don ba Lé Thi
Diém N.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an dugc tham tra tai phién

tda va cin cir vao két qua tranh luan tai phién toa, Hoi ddng xét xir nhan dinh:



[1] V& thi tyc:

[1.1] Vé thu tuc t6 tung: Ba V& Thi Hoang B1 1a nguoi dai dién theo uy
quyén ctia nguyén don Cong ty S Co Ngay c6 don xin xét xtr ving mat, bi don ba
Lé Thi Diém N d3 duoc Toa an triéu tap hop 18 nhiéu 1an nhung Véng mat khong
Iy do nén Hoi dong xét xtr can cir Didu 227, Diéu 228 va Diéu 238 cta Bo luat td
tung dan su tién hanh xét xir Véng mat ba V6 Thi Hoang B1 1a ngudi dai dién theo
iy quyén cua nguyén don Cong ty S Co Ngay, bi don ba Lé Thi Diém N.

[1.2] V& thAm quyén: DAy 13 vu an “Tranh chap hop ddng cam cb tai san”
can ctt Diéu 26; Diéu 35, Piéu 39 cua Bo luat td tung dan su nén vu an thudc tham
quyén giai quyét ctia Toa 4n.

[2] V& ndi dung:

[2.1] Tai don yéu cau giai quyét vang mit ba Vo Thi Hoang Bl 13 nguoi
dai dién theo y quyén cta nguyén don Cong ty S C6 Ngay xin rat mot phan yéu
cau khoi kién d6i v6i yéu cau ba Lé Thi Diém N tra khoan phi muon xe, phi quan
Iy ho so, yéu cau bi don giao tra xe cho Cong ty Tién Co Ngay. Hoi dong xét xir
xét thdy, viéc rat mot phan yéu cau khai kién cua nguyén don 1a hoan toan ty
nguyén, khong trai quy dinh phap luat nén Hoi dong xét xir can cir quy dinh tai
khoan 2 Diéu 244 cua Bo luat to tung dan su dinh chi mot phén yéu cau khai kién
cuia nguyén don.

[2.2] Xét yéu cau khai kién ctia nguyén don Cong ty Tién C6 Ngay yéu cau
bi don ba Lé Thi Diém N tra so tién con no tinh dén ngay 11/02/2026 1am tron 1a
7.968.000 dong (Bay triéu, chin tram sdu mwoi tam nghin dong), trong dé tién
von goc 1a 5.478.723 dong (Néam triéu, bon tram bay mwoi tdm nghin, bay tram
hai muwoi ba dong), tién 1ai trong han 1a 1.024.521 ddng (Mot triéu, khong tram
hai muwoi bon nghin, ndm tram hai mweoi mot dong), 13i qua han 13 1.464.463 dong
(M6t triéu, bon tram sau muwoi bon nghin, béon tram sau mwoi ba dong). Dé chimg
minh cho yéu cau khoi kién ctia minh, nguyén don Cong ty S C6 Ngay di cung
cap cho Toa an 01 hop dong cam cb tai san s6 HGM240901006NA15X ky ngay
13/9/2024 giita ba Lé Thi Diém N véi Cong ty S Cé Ngay. Ba Lé Thi Diém N
cam c6 tai san 1a 01 chiéc xe may HONDA — Vision FI, mau trang; loai xe hai
banh, bién s6 95E1-252.27, s6 may JF58E0162293, s& khung
RLHJF5803EY 162136 dé vay sb tién 5.478.723 dong (Ndam triéu, bon tram bdy
muoi tam nghin, bay tram hai miroi ba dong). Hoi ddng xét xir xét thy, hop dong
cam cb tai san gilta nguyén don va bi don 1a hoan toan ty nguyén, bén cam cb
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giao tai san thudc quyén so hitu cia minh cho bén nhan cam cb dé bao dam thuc
hién nghia vu dé vay s 5.478.723 ddng (Ndam triéu, bon tram bdy muweoi tam nghin,
bay tram hai mwoi ba dong) ciia bén nhan cam cd. Tuy cac duong su khong xéac
1ap hop ddng vay tai san, nhung thuc chat hop déng cam cd giita cac duong su
duoc xac lap la nham bao dam thyuc hién nghia vy cua bi don dbi nguyén don. Cac
bén thoa thuan 13i suét trong han 1a 1,1%/ thang, 1ai suit qua han béng 150% so
v6i 1ai sudt trong han 1a phu hop véi quy dinh tai khoan 5 Diéu 466 va khoan 2
Diéu 468 cua Bo luat dan sy nam 2015. Dén nay, khoan ng da qua han tat toan,
nhung phia bi don khéng thuc hién nghia vu tra ng day di cho nguyén don 1a da
vi pham nghia vu thanh toan. Do d6, nguyén don Cong ty S C6 Ngay khai kién
yéu cau bi don ba Lé Thi Diém N tra sd tién con no tinh dén ngay 11/02/2026 1am
tron 13 7.968.000 dong (Bdy triéu, chin tram sdu mwoi tdm nghin dong), trong d6
tién von gbc 1a 5.478.723 dong (Nam triéu, bon tram bdy mwoi tam nghin, bay
tram hai muoi ba dong), tién 1ai trong han 1a 1.024.521 dong (Mot triéu, khéng
tram hai muwoi bon nghin, nam tram hai mwoi mot dong), 13i qua han 1a 1.464.463
ddng (Mot triéu, bon tram sdu muwoi bon nghin, bon tram sdu muwoi ba dong) 1a
c6 can clr nén duogc Hoi dong xét xtr chap nhan.

[3] V& an phi dan sy so tham: Cin ctr Piéu 147 ctia Bo luét t tung dan sy;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy Ban T quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa an.

Bi don ba Lé Thi Diém N phai chiu s tién 398.400 dong (Ba trdm chin
muroi tdm nghin, bon tram dong).

Nguyén don Cong ty c6 phan S C6 Ngay duoc nhan lai s6 tién tam tng an
phi da ndp.

Vi cac lé trén,

QUYET PINH:

Cin ctr Diéu 26, Diéu 35, Dicu 39, Dicu 91, Diéu 92, Diéu 147, Dicu 227,
Diéu 228, Diéu 244 va Diéu 273 cta Bo luat t6 tung dan sy; Diéu 309, Pidu 311,
Diéu 314, Diéu 315, Diéu 463, Diéu 466, Diéu 468 va Diéu 494 cua B luat dan
su nam 2015; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy Ban
T quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va sir dung an phi va 1€ phi
Toa an.

Tuyén xu:

1. Binh chi mot phan yéu cau khai kién ctia nguyén don Cong ty c6 phan S
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C6 Ngay dbi voi bj don ba Lé Thi Diém N vé viéc yéu cau bi don ba Lé Thi Diém
N thanh toan khoan phi muon xe, phi quan 1y hd so va yéu cau giao tra xe.

2. Chap nhan mot phan yéu cau khai kién ctia nguyén don Cong ty c6 phan
S C6 Ngay d6i véi bi don ba Lé Thi Diém N.

Budc bi don ba Lé Thi Diém N ¢6 nghia vu tra cho nguyén don Cong ty cd
phan S C6 Ngay sb tién con no tinh dén ngay 11/02/2026 1am tron 1a 7.968.000
ddng (Bay triéu, chin tram sdu muwoi tdm nghin dong), trong d6 tién von gbc 1a
5.478.723 ddng (Nam triéu, bon tram bay muwoi tam nghin, bdy tram hai mwroi ba
dong), tién i trong han 13 1.024.521 ddng (Mt triéu, khong tram hai muoi bon
nghin, nam tram hai mwoi mot dong), 13i qua han 1a 1.464.463 dong (Mot triéu,
bén tram sdu muoi bon nghin, bon tram sdu muwoi ba dong).

Bi don ba Lé Thi Diém N con phai chiu 13i suat do cac bén thoa thuén theo
Hop dong cam c6 tai san s6 HGM240901006NA 15X ky ngay 13/9/2024 cho dén
khi thyc hién xong nghia vu tra no tai Cong ty c6 phan S C6 Ngay.

3. An phi dan su so tham: Bi don ba Lé Thi Diém N phai chiu 398.400 dong
(Ba tram chin mwoi tdm nghin, bén tram dong).

Nguyén don Cong ty c6 phan S C6 Ngay duoc nhan lai s6 tién tam tng an
phi d3 ndp 300.000 ddng (Ba trdm nghin dong) theo lai thu sé 0006923 1ap ngay
22/10/2025 tai Thi hanh 4n dan sy thanh phd Céan Tho.

Trweong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 ciia
Ludt Thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh
dn dan sw cé quyén thod thudn thi hanh én, quyén yéu cau thi hanh én, tu nguyén
thi hanh én hodc bi cuéng ché thi hanh dn theo quy dinh tai cic Diéu 6, Diéu 7,
7a va Diéu 9 ciia Ludt Thi hanh dn dén sw; thoi hiéu thi hanh an dan sw duwoc

thue hién theo quy dinh tqi Pieu 30 ciia Ludt thi hanh dn dén su.

4. Vé quyén khang cdo: Nguyén don bi don vang mit tai phién toa c6 quyén
lam don khang cdo ban an trong thoi han 15 (muoi 1am) ngay ké tir ngay nhan
dugc ban 4n hodc ban 4n dugc niém yét cong khai theo quy dinh phap luat.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND TP Can Tho; THAM PHAN - CHU TQA PHIEN TOA
- VKSND KV 13 - Can Tho;

- THADS TP Can Tho;

- Céc duong sy;

- Luu hd so:

- Luu VP.



Nguyén Thanh Lil



