TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban an sb: 177/2024/HC-PT
Ngay: 22 -5 - 2024

Viv: “Khiéu kién hanh vi hanh chinh
vé linh vuc qudn Iy dat dai”

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xiv phiic tham gom cd:

Tham phan — Chui toa phién toa: ong Nguyén Tan Long.

Cdc Tham phdn: - ong Pham Ngoc Thai

- ba Tréan Thi Kim Lién

- Thu ky phién toa: 6ng Luong Quang Toan - Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Pgi dign Vién kiém sdat nhan dan cdp cao tai Pa Ning tham gia phién
toa: ong Quach Hoa Binh — Kiém st vién.

_ Ngay 22 thang 5 nam 2024, tai try s¢ Toa an nhan dan cap cao tai Pa
Nang, xét xu phuc tham cong khai vu an hanh chinh thy 1y s6 357/2023/TLPT-
HC ngay 23 thang 11 nam 2023 v& “Khiéu ki¢n quyet dinh hanh chinh veé linh
vuee quan ly dat dai”; do Ban an hanh chinh so tham s6 78/2023/HC-ST ngay 14
thang 7 nam 2023 cua Toa 4n nhan dan tinh Quang Nam b1 khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham sé: 856/2024/QD-PT ngay
03 thang 5 nam 2024; gitra cac duong su:

1- Ngwoi khdi kign: ong Lé X, sinh ndm 1951; dia chi: S6 A C, T6 B, khoi
T, phudng C, thanh phd H, tinh Quang Nam.

Nguwoi dai dién theo uy quyén ciia éng Lé X: 6ng Lé M, sinh nim 1958.
Dia chi: Khéi T, phuong C, thanh phé H, tinh Quang Nam; c6 mat.

2- Ngwoi bi kién: Uy ban nhan dan thanh phd H.

Dia chi: S5 I T, thanh phé H, tinh Quang Nam.

Nguoi dai dién theo uy quyén: dng Nguyén Minh L - Phé Chu tich UBND;
cO mat.

Nguoi bdo vé quyén va loi ich hop phdp:
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2.1. Ong Nguyén Thé P - Nhan vién phong T4 truong thanh phé H; c6 mat.

2.2. Ong Phan Thanh D - Pho Chu tich UBND phudng C; c6 don xin xét
XU ving mit.

3- Ngwoi cé quyén loi, nghia vu lién quan:

3.1. Ba Vo Thi H, sinh nam 1957; c6 mat.

3.2. Ba Lé Thi Hong H1, sinh nam 1979; c6 mit.

3.3. Ba Lé Thi Thu H2, sinh nam 1983; Véng mat.

3.4. Ba Lé btrc T, sinh nam 1985; c6 mat

3.5. Ba Lé Thi Hiéu T1, sinh ndm 1993; c6 mit.

Cung dia chi: S6 A C, phuong C, thanh phd H, tinh Quang Nam.

4. Nguwoi khdng cdo: Uy ban nhan dan thanh phd H, tinh Quang Nam

NOI DUNG VU AN:

[1] Theo ban an so tham, noi dung vu an dugc tom tdc nhu sau:

- Theo don khéi kién va qud trinh tham gia té tung, nguoi khéi kién va
nhitng nguoi cé quyén loi, nghia vu lién quan trinh bay:

Nam 1979, duoc sy chip thuan cia UBND x4 C (nay 13 phuong C), ho ong
Lé X duogc 1am nha & trén thira dat s 118 va sir dung lién tuc ttr 46 cho dén nay,
khong ¢ tranh chép, khiéu nai gi vé thira dat nay.

Ngay 07/5/2019, 6ng Lé X lap don giri dén UBND thanh phd H dé duoc
cap Gidy chtimg nhin quyén st dung dat d6i voi thira dat s6 118, to ban db 2,
loai dat tho cu tai khéi T, phuong C, thanh ph H, tinh Quang Nam, nhung
chinh quyén thanh phé H khong cap Giay ching nhan nén Ban hanh cong vin s6
1243/UBND ngay 05/5/2020 v/v thong tin cho cong dan.

Do d6 ngay 04/6/2020, éng Lé X giri don theo dudng buu dién dén UBND
thanh phé H nhung khong duoc hoi am, nén dén ngay 08/11/2020 ho ong Lé X
lai tiép tuc giri don dé nghi hoi 4m nhung mai cho dén ngay 27/7/2022 UBND
thanh phé H méi ban hanh Céng vin s6 2062/UBND v/v thong tin cho cong dan
va Cong vin 1an nay ciing tir chdi cap Gidy chiing nhan quyén st dung dat.

Tir nhitng 1y do néu trén, nén nay dng Lé X khoi kién yéu cau Toa an giai
quyét:

- Huy Cong vin s6 1243/UBND ngay 05/5/2020 ctua Uy ban nhan dan
thanh phd H vé viéc thong tin cho cong dan;

- Huy Cong van s6 2062/UBND ngay 27/7/2022 ctia Uy ban nhan dan
thanh phd H vé viéc thong tin cho cong dan;
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- Budc Uy ban nhan dan thanh phé H cap Giay chimg nhan quyén sir dung
dat cho ho ong Lé X ddi véi thura dat sd 118, to ban d6 2, dién tich 128m?, loai
dat tho cu tai khdi T, phudng C, thanh phd H, tinh Quang Nam theo ding quy
dinh cua phap luat.

- Theo Van ban s6 3561/UBND ngay 27/12/2022 Uy ban nhan dan thanh
phé H va 1o trinh bay ciia nguoi bdo vé quyén va loi ich hop phdp ciia Uy ban
nhan dan thanh phd H nhuw sau:

Thira dat cong dan c6 don khoi kién duoc thé hién theo ho so dang ky dat
dai qua cac thoi ky nhu sau:

Theo ho so Chi thi 299/TTg cta Tha tudéng Chinh phu 1a thira dat s6 118,
t& ban do s 2, xa C (cii), dién tich 128m?, loai dét c6 ky hiéu “T”, do éng Lé X
dung tén ké khai, dang ky. Theo hd so Nghi dinh 64/CP ctia Chinh phu 1a mot
phan thira dat sb 165, t ban d6 sb 3, x3d C (cii), dién tich 10.320m?, loai dét sir
dung 13 truong hoc. Theo hd so V.2000 1a mot phan thira dat sé 123, to ban d6
sb 53, phuong C, di¢n tich 770m2, loai dat nghia dia, do UBND phuong C quan
Iy.

Pbi voi hd so do dac theo Chi thi 299/TTg tai thanh phd H chi 1a S6 muc
ké dat dai khong phai 1a cac loai gidy to duoc lap trudc ngay 15 thang 10 nim
1993 @ 1am cin ctr cap GCNQSDD theo quy dinh tai Piéu 100 Luat Dat dai
nim 2013 va Diéu 18 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cua Chinh
phu. Do d6, can ci theo cac quy dinh ctia phap luat vé dat dai hién hanh, thi ho
so dang ky, cdp GCNQSDD cua ong Lé X thudc dién khong cdé mot trong céc
loai gidy to vé quyén sir dung dat.

Do d6, viéc UBND Thanh phé ban hanh Cong van s6 1243/UBND ngay
05/5/2020, Cong van sd 2062/UBND ngay 27/7/2022 1a dam bao theo quy dinh
cua phap luat.

Qua hd so diang ky qua cac thoi ky nhu trén va qua trinh st dung dét cia
cong dan thé hién ho 6ng Lé X st dung dat khong lién tuc, on dinh, cung mot
muc dich (xdy dung nha sau ngay 01/7/2004), ddng thoi, khong phu hop véi quy
hoach str dung dat hién hanh caa U (V1 tri quy hoach cho loai dat phat trién ha
t?mg), do d6, can ctr theo Piéu 20 Nghi dinh 43/2014 thi truong hgp cua 6ng Lé
X khong du didu kién cap Gidy ching nhan quyén st dung dit. UBND thanh
phé H khong dong ¥ véi yéu cau khai kién cua ong Lé Xich .

[2] Tai Ban 4n hanh chinh so thim s6 78/2023/HC-ST ngdy 14 thang 7 nim
2023, Toa an nhan dan tinh Quang Nam da quyét dinh:

Can ctr Dicu 3, Diéu 32, khoan 1 Diéu 115; khoan 2, khoan 3 Dicu 116;
khoan 2 Piéu 173; diém b khoan 2 Piéu 193Luat t6 tung hanh chinh 2015;
khoan 1 Piéu 100 Luat Pat Pai 2013; Diéu 18 Nghi dinh 43/2014/ND-CP ngay
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15/5/2014 ctua Chinh phu; khoan 1 khoan 2 Diéu 32 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ciua Uy ban Thuong vu Qubc hoi quy
dinh vé an phi va 18 phi Toa 4n. Xie:

1.Pinh chi xét xir ddi véi phﬁn yéu cau khoi kién vé viéc budc Uy ban nhan
dan thanh phd H cip Gidy chung nhan quyén st dung dat cho ho éng Lé X dodi
véi dién tich 70,7m?, loai dat thd cu trong téng 128 m’tai thira dat sd 118, to ban
d6 2, khéi T, phuong C, thanh phd H, tinh Quang Nam.

2.Chép nhan mét phan yéu cau khai kién cua ong Lé X, tuyén:

- Huy Cong vin s6 1243/UBND ngay 05/5/2020 cta Uy ban nhan dan
thanh phd H vé viéc thong tin cho coéng dan;

- Huy Cong vin s6 2062/UBND ngay 27/7/2022 ctua Uy ban nhan dan
thanh phd H vé viéc thong tin cho cong dan;

- Budc Uy ban nhan dan thanh phd H cap Gidy chimg nhan quyén sir dung
dat cho ho 6ng Lé X d6i voi thira dat sb 118, to ban dd 2, dién tich 57,3m?, loai
dat thd cu (Pat 6) tai khéi T, phuong C, thanh phd H, tinh Quang Nam theo
ding quy dinh cua phap luat.

[3] Khang céo:

Ngay 28-7-2023, ngudi bi kién UBND thanh phd H, tinh Quang Nam
khang c4o ban an so tham, dé nghi Toa 4n cip phuc tham hay hodc sira ban an
so tham, bac don khoi kién ciia nguoi khoi kién 6ng Lé Xich . Ly do khang cao
la dat vudng quy hoach, ong X khong ké khai ding ky tir nam 1986 dén nay qua
cac thoi ky thuc hién chinh sach phap luat vé dat dai, thara dat 118 khong con
trén ban do qua cac thoi ky. Ong X ké khai dang ky va dinh cu tai thira dat 208
to ban d6 s6 3 theo ND 64/CP. Vi tri ma 6ng X yéu cau cip Gidy chimg nhan
nay da quy hoach trudc ddy 1a dat xay dung trudng hoc, nay 1a dat nghia dia va
khoanh vung dé bao vé cac di tich mo ¢b toc T2, ¢o gia tri trong viéc khai thac
bao ton di san; nén khong thé cap Gidy chimg nhan quyén st dung dat thd cu
hay dat ¢ cho cong dan.

[4] Tai phién toa phtc thim:

Nguoi khang cao gitt nguyén don khang cao, trinh bay tranh luan cho rang
toan bo thira dat di quy hoach 1a dét gido duc; nhung do truong hoc khi xay
dung thi chira ra mot dién tich dat do vudng m¢ co; trong phan dién tich dat nay
c6 quan tam cua 6ng X. Chinh quyen thanh ph6 Hoi an da quy hoach phan dién
tich dat ma Truong hoc chira ra 1a dat nghia dia dé duy tri di tich m¢ c6; khong
thé cap Gidy chung nhan quyén sir dung dat cho ong X. Viéc cap Gidy chimg
nhan 13 tinh cho cé thira dat, nay ban an so tham chia ra timg phan dé budc cap
Gidy chung nhan cho timg phan d6 1a khong dung thi tuc tach thira, khong phu
hop véi quy hoach.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Ning phat biéu ¥ kién:
Tham phan, Thu ky Toa an va nhitng ngudi tham gia t6 tung da thuc hién ding
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quy dinh cua Luét T4 tung hanh chinh. V& noi dung vu an, dé nghi Hoi dong xét
xu phuc thdm Bac don khang cao, gilr nguyén quyét dinh ctua Ban an hanh chinh
so tham.

NHAN PINH CUA TOA AN:

Can ctr vao cdc tai liéu, chung cur co6 trong hd so vu 4n, trén co s& két qua tranh
tung tai phién toa, Hoi ddng xét xir phic thAm nhén dinh:

[1] Vé td tung:

Ngay 23-9-2022 ong Lé X khoi kién tai Toa an d6i v6i Cong vin sd
2062/UBND ngay 27-7-2022 cua Uy ban nhén dan thanh phé H, yéu cau budc
Uy ban nhan dan thanh pho H cap Gidy ching nhén quyén s dung dat cho ho
ong Lé X dbi véi thura dat s6 118, to ban @6 sb 2, dién tich 128 m* tai khéi T,
phuong C, thanh phd H.

Tai phién toa so tham, ngudi khoi kién rat mot phan yéu cau khoi kién
budc Uy ban nhan dan thanh phd H cap Gidy ching nhan quyén st dung dat cho
ho 6ng Lé X dbi vé6i dién tich 70,7m?” trong tong 128m? tai thira dat sd 118, to
ban d6 s6 2. Ban 4n so tham di cin cir khoan 2 Diéu 173 Luat T tung hanh
chinh nam 2015 dinh chi xét xir di v6i phan yéu cau nguoi khoi kién da rat.

Dai dién nguoi khoi kién gitr nguyén yéu cau khoi kién, yéu cau Toa an
giai quyét: huy Cong van s6 1243/UBND ngay 05/5/2020 ctua Uy ban nhan dan
thanh phd H vé viéc thong tin cho cong dan; huy Cong van s6 2062/UBND ngay
27-7-2022 ciia Uy ban nhan dan thanh phd H vé viéc thong tin cho cong dan;
cac Van ban nay la quyet dinh hanh chinh vi ¢6 lién quan dén viéc xem x¢t cap
Gidy chimg nhan quyén st dung dat cho ho ong Lé X dbi vé6i thira dat s6 118, to
ban do 2.

Nguoi dai dién theo uy quyén nguoi khoi kién yéu cau budc Uy ban nhan
dan thanh phé H cip G1ay chiing nhan quyen st dung dat cho ho ong Lé X theo
quy dinh cta phap luat d6i voi dién tich dat con lai 57,3m? trong téng 128m” tai
thira dat s6 118, to& ban do sb 2, loai dat thd cu tai khéi T, phuong C, thanh phé
H, tinh Quéng Nam, theo trich do dia chinh ngay 16-6-2023 ctia Van phong D1.

[2] Xét ngudn gbe, qua trinh st dung thira dat s6 118, dién tich 128m?*:

Theo S6 muc ké 1ap theo Chi thi 299/TTg cta Tha tuéng Chinh phu 1a
thira dat sb 118, t& ban do s6 2, xi C (cii), dién tich 128m?, loai dit c6 ky hiéu
“T”, do ong Lé X dung tén ké khai, diang ky. Theo ho so Nghi dinh 64/CP ciia
Chinh ph thi thira 118 khong con thé hién va nhap vao thanh mot phan cua thia
dat s6 165, to ban dd sd 3, xa C (cil), dién tich 10.320m? dugc xac dinh loai dat
str dung 1a trudng hoc (1993). Theo ho so V.2000 1a mot phan thia dat sé 123,
td ban dd s6 53, phuong C, dién tich 770m? loai dat nghia dia, do UBND
phuong C quan 1y.

Pén khi ké khai dang ky theo Nghi dinh 64/CP thi thira dat nay duoc quy
hoach 1a dét truong hoc; 6ng X khong ké khai dang ky, nhung khi xay dung
Truong hoc Tran Hung P do vudng mod c¢d nén T3 khong xay dung, dé ngoai
mot dién tich 770m? (thira méi 13 123 theo ban d6 V.2000) trén phan thira dat
nay c6 cac md cd va cé nha quan cua ong X va mot phan quy hoach duong giao
thong.
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Theo Bién ban xem xét tham dinh tai chd ngay 10/3/2023 cua Toa an
nhan dan tinh Quang Nam thi hi¢n trang thira dat c6 01 nha tam dién tich
27,14m? va 01 chai tam dién tich 17,94m2 gia dinh 6ng X st dung dé buodn ban
hang hoa. Ngoai ra khong con tai san nao khac. Theo Manh trich do dia chinh sb
01-2023 ngay 16/6/2023 (kém theo Bién ban xem xét tham dinh ngay
10/3/2023) ctia Van phong D1 thé hién thira dat co nha tam ctia 6ng Lé X hién 1a
thira dat 123, to ban dd s6 53 (theo hd so VN2000) tong di¢n tich 1a 770m?,
trong d6 phan dat 6ng X sir dung thuc té 1a dién tich 70,7m? trong phan dién
tich ndy c6 13,4m? thudc quy hoach glao thong (sau khi trur di phan dién tich quy
hoach giao thong thi con lai la 57 ,3m?); phan con lai 1a khu vyuc Md ma co.
Thira dat xdy dung truong hoc hién nay da xdy dung tudng rao bao quanh riéng
biét véi thira dat tranh chép, cic mo ¢ khong anh huong dén phﬁn dién tich
57,3m* dit 6ng Lé X sir dung.

Nhu vay, hién trang thira dit c6 nha & phu hop 16i khai cua éng Lé X vé
viéc dung nha tam tir nim 1979 va nhiing ngudi lam chung 1a cac ong Téng
Quéc D1, Tran A, Lé M1, Lé Viét L1,Tran Thi D2 xé4c nhan (Buit luc 13 -22) va
pht hop véi ho so ké khai diang ky 299/TTg ctia UBND phudng C 14 thira dat sd
118, t& ban dd sb 2, xi C (cii), dién tich 128m?, loai dit c6 ky hiéu “T”, do éng
Lé X dtmg tén ké khai, ding ky; nhung chi sir dung thuc té 1a 70,7m>.

[3] Xét tinh hop phap va ¢ cin clr ciia van ban sé 1243/UBND ngay
05/5/2020 va s6 2062/UBND ngay 27/7/2022 ctia UBND thanh phé H.

Theo diém b khodn 1 Piéu 100 Luat Pat dai 2013 quy dinh: “Piéu 100.
Cap Gzay ching nhdn quyén sir dung dat, quyén sé hitu nha & va tai san khéc
gan llen VO dat cho h¢ gia dinh, ca nhan, cong dong dan cu dang sur dung ddt
c6 gidy to vé quyén sir dung ddt: b) Gidy Chimg nhan quyén sir dung ddt tam
thoi dwoc co quan nha nuwée cé tham quyén cdp hodc cé tén trong S6 ding ky
rudng dat, S dia chinh truéc ngay 15 thang 10 nam 1993,

Ong X ké khai dang ky theo Chi thi 299/TTg trong SO muc ké tai UBND
phuong C thi ong Lé X ké khai tai thira dat s6 118, t& ban do 2, tai khoi T,
phuong C, thanh phé H. Trong trudng hop nay 1a theo ddi tai S6 muc ké, chu
khong phai S6 dang ky ruong dat; theo quy dinh tai khoan 1 Piéu 20 ctiia Nghi
dinh 43/2014/ND-CP ngay 15-5-2014 thi néu 1a S6 muc ké thi phai dugc lap
trude ngdy 18-12-1980 mdi duge xem 13 mdt trong cac loai gidy to duge 1ap
trude 15/10/1993 theo diém b khoan 1 Diéu 100 Luat Dat dai 2013.

Thira dat 6ng Lé X khai kién theo hd so 299/TTg la thira dat s6 118, to
ban d6 2, tai khéi T, phuong C, thanh phd H. Nam 1993 dién tich dat ndy nhap
chung 1 thira déat s6 165, to ban dd s6 3, xd C (cil), dién tich 10.320m?, dugc
quy hoach 1a dit 1a trudng hoc theo Nghi dinh 64/CP va ong X khong ké khai
dang ky nén khong thé hién thira 118. Theo hd so do méi VN2000 14 thua dat
123, t& ban dd s 53 (theo hd so VN2000), ¢6 dién tich 770m® c6 thira nay 1a do
sau khi truong hoc chtra ra khong xay dung vao chung khudn vién truong. Nam
2014 dién tich thira dat nay duoc quy hoach lai dat phat trién ha tang (DHT),
dén nam 2023 thi duoc quy hoach la dat nghia dia. Theo quy hoach va Ké hoach
su dung dat nam 2023 cua thanh phé H thi tai vi tri thira dat 123 khong dugc xac
dinh 1a dat ¢.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20X%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20139%20C%E1%BB%ADa%20%C4%90%E1%BA%A1i,%20T%E1%BB%95%202,%20kh%E1%BB%91i%20Thanh%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20X%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20139%20C%E1%BB%ADa%20%C4%90%E1%BA%A1i,%20T%E1%BB%95%202,%20kh%E1%BB%91i%20Thanh%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20X%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20139%20C%E1%BB%ADa%20%C4%90%E1%BA%A1i,%20T%E1%BB%95%202,%20kh%E1%BB%91i%20Thanh%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91ng%20Qu%E1%BB%91c%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91ng%20Qu%E1%BB%91c%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Vi%E1%BA%BFt%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%ADn%20Th%E1%BB%8B%20D%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20C%E1%BA%A9m%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20X%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20139%20C%E1%BB%ADa%20%C4%90%E1%BA%A1i,%20T%E1%BB%95%202,%20kh%E1%BB%91i%20Thanh%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20X%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20139%20C%E1%BB%ADa%20%C4%90%E1%BA%A1i,%20T%E1%BB%95%202,%20kh%E1%BB%91i%20Thanh%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20Thanh%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20Thanh%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20X%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20139%20C%E1%BB%ADa%20%C4%90%E1%BA%A1i,%20T%E1%BB%95%202,%20kh%E1%BB%91i%20Thanh%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20Thanh%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20C%E1%BA%A9m%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An

Ong Lé X khiéu nai yéu cau cap Giéy chting nhan quyén str dung dat tho
cu (dat &) dbi voi thira 118 dién tich 128m® nhung thira dét nay khong con ton
tai tr nam 1993; nay la mot phan thtra 123, nhung toan bo thira dat nay da duoc
quy hoach va c¢6 ké hoach da duoc phé duyét khong phai 1a dat & tir rat lau. Uy
ban nhan dan T thong tin cho cong dan voi ndi dung khong co6 co so giai quyet
yéu cau cua 6ng X 13 c¢6 can cu. Ban an so tham huy cac Céng vin sb
1243/UBND ngay 05/5/2020 va Cong van s6 2062/UBND ngay 27/7/2022 cia
Uy ban nhéan dan thanh phd H 1a khong ¢6 co so .

[4] Xem xét yéu cau cip Gidy chting nhan quyén sir dung dat d6i voi dién
tich 57,3m’

Pbi voi phan dién tich con lai 1a 57,3m” ma ban 4n so thAm cho rang du
diéu kién duogc cap Giay chung nhan quyén sir dung dat theo quy dinh tai diém b
khoan 1 Piéu 100 Luat Pat dai nam 2013; phan dién tich dat nay hién ong L& X
dang quan ly sir dung trén thu’c té. Tuy nhién, phan dién tich dit ndy ciing nim
trong phan dién tich 128m?* da duogc quy hoach 1a dat truong hoc tir nam 1993,
sau do tiép tuc quy hoach 1a dat xdy dung ha tang roi nay 1a dat quy hoach nghia
dia. UBND thanh phd H ly giai quy hoach nghia dia 1a dé bao vé di tich khu M,
vi c6 gid tri trong viéc khai thac bao ton di san. Phan dién tich dat nay nam ngay
ngd ba duong, khong giap voi dat khu dan cu, nén viéc khong cap Gidy chimg
nhén quyén sir dung dat tho cu (dat &) do khong phu hop quy hoach 14 ¢6 co so,
chinh quyén thanh phé H quy hoach bao vé cong trinh di tich vin héa 1a phu hop
cho loi ich chung cta cong dong.

Hon nita, Ban 4n so thdm nhén dinh thira dat 123 to ban d6 sb 53 (theo hd
so VN2000), co dién tich 70,7m2 la khong chinh xéc; boi thira dat 123 1a phﬁn
dat gido duc nhung khi xay dung trudng hoc da chira ra thanh mot dién tich dat
riéng voi tén goi thira 123 ¢6 dién tich 770m® Phan dién tich dit 6ng Lé X khoi
kién 57,3m’° 1a phan niam hoan toan trong phan dién tich 70,7m” (theo manh
trich do 2023 kém bién ban tham dinh tai chd ngay 10-3- -2023) cua thua 118 ct
(va 123 moi), trong do c6 13, 4m” dat quy hoach giao thong, tat ca cac dién tlch
nay deu nam chung trong dién tich 770m thudc thira 123. Dién tich dat 57,3m’
nay nam hoan toan trong phan 70,7m” dat 6ng X rat don khai kién va ban an so
tham d3 dinh chi viéc giai quyét vu an.

[5] T cac nhan dinh trén, HOi déng xét xtr phuc tham cé co sé xac dinh
yéu cau khoi kién ctia ong Lé Xich h Cong vin sd 1243/UBND ngay 05/5/2020
va Cong van s6 2062/UBND ngay 27/7/2022 cta Uy ban nhan dan thanh phd H
1a khong c6 co sd. Phan dinh chi giai quyét vu an cta ban an so tham duoc gitr
nguyén; stra phan quyét dinh chdp nhan yéu ciu khai kién cta nguoi khoi kién
theo hudng bac yéu cau khoi kién.

[6] Vé an phi va chi phi t6 tung:

An phi so tham: 6ng X 12 ngudi cao tudi nén dugc mién nop.

An phi phtic thAm UBND thanh phé H khong phai chiu.

(Chi phi xem xé&t tham dinh tai chd va do dac 10.000.000 déng, nguoi
khoi kién khong yéu cau xem xét nén Hoi dong xét xir so tham khong xem xét).

Vi cac lé trén,

QUYET PINH:

7
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1. Can clr diém a khoan 2 Diéu 241 cia Luat T tung hanh chinh; Chap
nhan khang céo cua Uy ban nhan dan thanh phd H, tinh Quang Nam, sira mot
phan Ban an hanh chinh so tham s6 78/2023/HC-ST ngay 14 thang 7 nim 2023
cua Toa an nhan dan tinh Quang Nam.

2. Can ct Diéu 3, Diéu 32, khoan 1 Diéu 115; khoan 2, khoan 3 Diéu 116;
khoan 2 Diéu 173; diém a khoan 2 Diéu 193 Luat T tung hanh chinh 2015;
khoan 1 Piéu 100 Luat Pat Pai 2013; Piéu 18 Nghi dinh 43/2014/ND-CP ngay
15/5/2014 cua Chinh phu; diém d khoan 1 Diéu 12, khoan 1 Piéu 32, khoan 1
Piéu 34 cua Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thudng vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an; Xu:

2.1- Dinh chi xét xu déi v6i phan yéu céu khoi kién vé viéc bude Uy ban
nhan dan thanh phé H cap Glay ching nhén quyen su dung dat cho ho 6 ong Lé X
d6i voi dién tich 70,7m? loai dét thd cu trong tong 128m? tai thira dit s6 118, to
ban d6 2, khéi T, phu:0’ng C, thanh phd H, tinh Quang Nam.

2.2- Bac yéu cau khai kién cua 6ng L& X, vé cac yéu cau:

- Huy Cong van sb 1243/UBND ngay 05/5/2020 cua Uy ban nhan dan
thanh phd H vé viéc thong tin cho cong dan;

- Huy Cong vin s6 2062/UBND ngay 27/7/2022 cua Uy ban nhan dan
thanh phd H vé viéc thong tin cho cong dan;

- Budc Uy ban nhan dan thanh phd H cap Gidy chiig nhan quyén st dung
d4t cho ho 6ng Lé X dbi voi thira dat sb 118, to ban dd 2, dién tich 57,3m?, loai
dat tho cu (Pat 6) tai khéi T, phuong C, thanh phd H, tinh Quang Nam theo
ding quy dinh cua phap luat.

(Kem theo mdnh trich do dia chinh sé 01-2023 theo bién bdn xem xét
tham dinh tai ché ngay 1 0/3/2023).

[3] An phi hanh chinh so tham ong Lé X duoc mién ndp.

Hoan tra tién tam ing an phi phic tham cho UBND thanh ph H 300.000
dong theo Bién lai thu s6 0000524 ngay 29-8-2023 cua Cyc Thi hanh an dan su
tinh Quang Nam (phiéu thu ghi tén Nguyén Van Quéc V).

Ban 4n hanh chinh phtic thAm c6 hiéu luc phép luat tir ngay tuyén an.

N\‘/"i ’lll}llé'?,:A\ND N TM. HOI PONG XET XU PHUC THAM
-Vu lll- toi cao; 1 AN ” A ,

- VKSND cip cao tai DA Ning: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- Cuc THADS tinh Quang Nam;

- Nhitng nguoi tham gia t6 tung; (Pa k)

- Luu HSVA, P.HCTP, LT.

Nguyén Tan Long
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