TOA AN NHAN DAN QUAN TAN BINH CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap - Tw do - Hanh phuc

Sb: 89/2024/QPST-DS Tan Binh, ngay 12 thang 3 ndam 2024

i QUYET PINH_
CONG NHAN SU THOA THUAN CUA CAC PUONG SU

Cian ¢t vao Diéu 212 va Piéu 213 cua Bo luat TH tung dan sy.

Can ctr vao bién ban hoa giai thanh ngay 04 thang 3 nam 2024 vé viée
cac duong su da thoa thuan dugc véi nhau vé viéc gidi quyét toan by vu an dan
su thu 1y so0: 403/2023/TLST-DS ngay 18 thang 10 nam 2023.

XET THAY:

Cac thoa thuan cua cac duong sy dugc ghi trong bién ban hoa giai thanh
vé viéc giai quyéet toan bo vu an 1a tu nguyén, ndi dung thoa thudn gilra cac
duong su khong vi pham di€u cam cua luat va khong trai dao duc xa hoi.

D3 hét thoi han 07 ngay, ke tor ngay lap bién ban hoa giai thanh, khong
c6 duong sy ndo thay d6i y kién vé su thoa thuan do.

QUYET PINH:
1. Cong nhan sy théa thuan cua cac duong su:
Nguyén don: Ngan hang Thuong mai Co phan A; Tru sé: S6 442 dudng
N, Phuong K, Quan Y, Thanh pho H6 Chi Minh.

Nguoi dai dién theo phéap luat cia nguyén don: Ong Tir Tién Phl, nim
sinh 1974; Chirc danh: Tong giam dbc.

Nguoi dai dién hop phap cta nguyén don: Ong Lé Van L, nam sinh 1999
1a nguoi dai dién theo Gy quyén theo gidy oy quyén sé 867/UQ-QLN.23 ngay 21
thang 6 nam 2023.

Bi don: Ong Mai Bao K, nam sinh 1975 va ba Nguyén Ngoc Ph, nim
sinh 1975; Cung dia chi thuong tra: S6 98/1 (s6 cu 58/5) duong C, Phuong G,
quan B, Thanh ph6 H6 Chi Minh.

Nguoi co quyén loi, nghia vu lién quan:

- Ba Mai Bdo Ng, ndm sinh 2005; Dia chi thuong tru: S6 98/1 (sb cii
58/5) duong C, Phuong G, quan B, Thanh phd H6 Chi Minh.

Nguoi dai dién hop phap cua ba Ngoc: Ba Nguyén Ngoc Ph, nim sinh
1975; Pia chi thuong tra: S6 98/1 (s6 cii 58/5) dudng C, Phu:orng G, quan B,
Thanh phé H6 Chi Minh 1a ngudi dai dién theo iy quyén theo gidy iy quyén
ngay 20 thang 12 nam 2023.

- Tré Mai Bao Ngl, ndm sinh 2012; ja chi thudng tra: S6 98/1 (s6 cii
58/5) duong C, Phuong G, quan B, Thanh pho H6 Chi Minh.
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Nguoi dai dién hop phap cua trée Nguyén: Ong Mai Biao K, nam sinh
1975 va ba Nguyen Ngoc Ph, ndm sinh 1975; Cung dia chi thuong tra: S6 98/1
(s0 cti 58/5) duong C, Phuong G, quan B, Thanh phé H6 Chi Minh.

2. Su thda thuan cta cac duong su cu thé nhu sau:

2.1. Ong Mai Bao K va ba Nguyén Ngoc Ph x4c nhan tinh dén ngay 04
thang 3 niam 2024 con no ctia Ngan hang Thuong mai C6 phan A sb tién
12.027.180.208 (Muoi hai ty khong trdm hai muoi bay tri¢u mgt tram tam muoi
nghin hai trim 1é tdm) dong, bao gdm: tién no von 9.414.257.546 (Chin ty bon
trim muoi bén triéu hai trim nim muoi bay nghin nim trim bén muoi sau)
dong; tién 13i trong han 857.129.227 (Tam trim nim muoi bay triéu mot trim
hai muoi chin nghin hai trim hai muwoi bay) dong; tién 1ii qua han
1.655.066.230 (Mot ty sau tram nadm muoi lam tri¢u khong tram sau muoi sau
nghin hai trim ba muoi) dong; tién phat 13i cham tra 100.727.205 (Mot tram
triéu bay trim hai muoi bay nghin hai trim 1é¢ nim) dong theo cac hop dong tin
dung sau:

+ Hop dong cap tin dung trung - dai han s6 169469929 ngay 18 thang 11
nam 2013 1a 1.935.250.773 (Mot ty chin tram ba muoi lam tri¢u hai trdm ndm
muoi nghin bay trim bay muoi ba) déng, trong dé: tién no von 1.470.286.743
(Mot ty bon tram bay muoi triéu hai trim tim muoi sau nghin bay trim bén
muoi ba) dong; tién 14i trong han 161.069.122 (M6t traim sau muoi mét triéu
khéng trim sau muoi chin nghin mot trim hai muoi hai) dong; tién 14i qua han
303.894.908 (Ba tram 1¢ ba triéu tdm tram chin muoi bon nghin chin trim 1é
tam) dong;

+ Hop dong cap tin dung s6 HCM.CN.520.210518 ngay 22 thang 5 nim
2018 1a 1.002.752.409 (Mot ty khong tram 1€ hai tri€u bay trdm nam muoi hai
nghin bdn trdm 1é chin) déng, trong do: tién no vén 781.005.825 (Bay trdm tam
muoi mét triéu khong trim 1 nim nghin tdm tram hai muoi lim) dong; tién 1ai
trong han 75.115.179 (Bay muoi lam triéu mot tram muoi 1am nghin mdt tram
bay muoi chin) dong; tién 14i qua han 135.866.119 (Mot trim ba muoi lam triéu
tam trim sidu muoi sidu nghin mot trim mudi chin) dong; tién 1di phat
10.765.286 (Muodi tri€u bay trdm sau muoi 1dm nghin hai tram tdm muoi sau)
dong;

+ Hop dong cap tin dung s6 HCM.CN.2611.120619 ngay 14 thang 6
nam 2019 la 1.591.660.514 (Mot ty nam tram chin muoi mot triéu sau tram sau
muoi nghin ndm tram muoi bon) ddng; trong d6: Tién no von 1.281.344.826
(MOt ty hai tram tam muoi mdt triéu ba trim bon muoi bdn nghin tam tram hai
muoi sau) dong; tién 13i trong han 119.473.703 (M6t trim mudi chin triéu bén
tram bay muoi ba nghin bay trim 1é ba) ddng; tién 14i qua han 174.613.976 (Mot
tram bay muoi bon tridu sau trim mudi ba nghin chin trim bay muoi sau) dong;
tién 13i phat 16.228.009 (Mudi sau triéu hai trim hai muwoi tam nghin khong
tram 1¢é chin) dong;



+ Hop dong cap tin dung s6 HCM.CN.1985.120220 ngay 19 thang 02
nam 2020 1a 344.658.961 (Ba trim bon muoi bén triéu sdu trim nim muoi tam
nghin chin trim sdu muoi mét) dong, trong d6: Tién no von 268.565.428 (Hai
trim sdu muoi tam triéu ndm trim sau muoi lam nghin bén trim hai muoi tam)
ddng; tién 1di trong han 25.714.728 (Hai muoi ldm triéu bay trim muoi bén
nghin bay trim hai muoi tdm) ddng; tién 1di qua han 1a 46.676.620 (Bén muoi
sau triéu su trim bay muoi sau nghin sdu trim hai muoi) dong; tién 13i phat
3.702.185 (Ba triéu bay trim 1¢ hai nghin mét trim tam muoi lam) dong;

+ Hop dong cap tin dung s6 HCM.CN.2462.300720 ngay 03 thang 8
niam 2020 13 688.651.456 (Sau trim tAm muoi tam triéu sau trim nim muoi mt
nghin bén trim nim muoi sau) dong, trong d6: Tién no von 546.838.599 (Nam
tram bén muoi sau tridu tAm trim ba muoi tAm nghin ndm trim chin muoi chin)
d6ng; tién 1ai trong han 43.131.420 (Bén muoi ba triéu mot trim ba muoi mét
nghin bén trim hai muoi) dong; tién 1di qua han 92.153.876 (Chin muoi hai
triéu mot trdm nam muoi ba nghin tdm trim bay muoi sau) dong; tién 13i phat
6.527.561 (Sau triéu nam trim hai muoi bay nghin nim trim sdu muoi mot)
dong;

+ Hop dong cap tin dung s6 HCM.CN.2277.300720 ngay 06 thang 8
nam 2020 13 2.231.880.831 (Hai ty hai trim ba muoi mét triéu tdm trim tdm
muoi nghin tdm trim ba muoi mét) ddng, trong d6: Tién no von 1.748.025.340
(Mot ty bay trim bén muoi tam triéu khong trim hai muoi 1im nghin ba tram
bén muoi) dong; tién 13i trong han 165.379.489 dong (Mot trim siu muoi 1dm
triéu ba trim bay muoi chin nghin bbn trim tim muoi chin) dong; tién 13i qua
han 294.402.769 (Hai trim chin muoi bén triéu bon trim 1é hai nghin bay tram
sau muoi chin) ddng; tién 14i phat 24.073.233 (Hai muoi bon triéu khong tram
bay muoi nghin hai trim ba muoi ba) dong;

+ Hop dong cap tin dung s6 HCM.CN.2472.300720 ngay 06 thang 8
nam 2020 1a 3.409.367.629 (Ba ty bon trim 1¢ chin triéu ba trim sau muoi bay
nghin sau trim hai muoi chin) dong, trong d6: Tién no vén 2.667.630.738 (Hai
ty sdu tram sau muoi bay tri¢u sau tram ba muoi nghin bdy tram ba muoi tadm)
dong; tién 13i trong han 254.797.481 doéng (Hai trim nim muoi bon triéu bay
trim chin muoi bay nghin bon trim tdm muoi mot) dong; tién 1i qué han
449.965.054 (Bon trim bén muoi chin triéu chin trim sau muoi ldm nghin
khong trim nim muoi bn) dong; tién 13i phat 36.974.356 (Ba muoi sau triéu
chin trim bay muoi bon nghin ba trim nim muoi sau) déng;

+ Hop dong cap tin dung s6 HCM.CN.1917.160821 ngay 17 thang 8
nam 2021 1a 359.122.752 (Ba tram nam muoi chin triéu mot tram hai muo1 hai
nghin bay trim nim muoi hai) dong, trong d6: Tién ng vén 297.081.000 (Hai
tram chin muoi bay triéu khong trim tdm muoi mdt nghin) dong; tién 13i trong
han 12.448.105 (Mu0i hai triéu bdn trim boén muoi tAm nghin mét tram 1€ nam)
dong; tién 13i qua han 47.137.072 (Bon muoi bay triéu mot trim ba muoi bay
nghin khong trim bay muoi hai) dong; tién 13i phat 2.456.575 (Hai triéu bbn
tram nim muoi sau nghin nim trim bay muoi lim) dong;
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+ Gidy dé nghi cip thé tin dung ngdy 05 thang 7 nim 2019 (Thé
Express) 1a 189.038.321 (Mot tram tam muoi chin triéu khong tram ba muoi tAm
nghin ba trim hai muoi mét) dong, trong d6: Tién ng von 146.829.451 (Mot
trim bén muoi sau triéu tdm trim hai muoi chin nghin bon trim nim muoi mét)
ddng; tién 13i qua han 42.208.870 (Bén muoi hai triéu hai trim 1é tdm nghin tam
trim bay muoi) dong;

+ Gidy dé nghi cip thé tin dung ngay 19 thang 02 nim 2020 (Thé VS
Credit Platinum) 13 204.973.266 (Hai tram 1¢ bén triéu chin trim bay muoi ba
nghin hai tram sau muoi sau) déng, trong do: Tién no von 152.973.364 (Mot
trim nim muoi hai triéu chin trim bay muoi ba nghin ba trim sau muoi bbn)
dong; tién 14i qua han 51.999.902 (Nim muoi mét triéu chin trim chin muoi
chin nghin chin tram 1¢ hai) dong;

+ Gidy dé nghi cap thé tin dung ngay 19 thang 02 nim 2020 (Thé Credit
Express) 1a 69.823.296 (Sdu muoi chin tri€u tdm tram hai muoi ba nghin hai
tram chin muoi sau) dong, trong d6: Tién no von 53.676.232 (Nam muoi ba
triéu sau trim bay muoi sau nghin hai trim ba muoi hai) dong; tién 14i qua han
16.147.064 (Muoi sau triéu mot trim bén muoi bén nghin khong trim sau muoi
bon) dong;

2.2. Ong Mai Bao K va ba Nguyén Ngoc Ph c¢6 nghia vu tra cho Ngan
hang Thuong mai Co6 phan A s6 tién no néu trén duoc chia thanh 08 (Tam) dot,
cu thé nhu sau:

- Pot 1: Ngay 25 thang 3 nim 2024 tra sb tién 300.000.000 (Ba trim
triéu) déng;

- Dot 2: Ngay 25 thang 4 nam 2024 tra s tién 700.000.000 (Bay trim
triéu) déng;

- Pot 3: Ngay 25 thang 5 nim 2024 tra sb tién 1.000.000.000 (Mot ty) dong;
- Pot 4: Ngay 25 thang 6 nam 2024 tra s6 tién 1.000.000.000 (Mot ty) dong;
- Pot 5: Ngay 25 thang 7 nam 2024 tra s6 tién 1.000.000.000 (Mot ty) dong;
- Pot 6: Ngay 25 thang 8 nam 2024 tra s6 tién 1.000.000.000 (Mot ty) dong;
- Pot 7: Ngay 25 thang 9 nam 2024 tra s6 tién 1.000.000.000 (Mot ty) dong;
- Dot 8: Ngay 31 thang 10 ndm 2024 tré so tién 6.027.180.208 (Sau ty
khong trdm hai muoi triéu mot trdm tdm muoi nghin hai tram 1¢ tdm) dong;

2.3. Néu 6ng Mai Bao K va ba Nguyén Ngoc Ph vi pham bat ky thoi
gian hodc s tién nhu dé thoa thuén néu trén thi Ngan hang Thuong mai C6 phan
A co quyen yéu cau Co quan thi hanh an dan sy co tham quyén yéu cau 6ng Mai
Bao K va ba Nguyén Ngoc Ph tra toan b s tién con ng.

2.4. Ké tir ngay tiép theo cua hoa giai thanh cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 13, phi, phat phat sinh trén
s tién no von theo murc 13i suat cac bén thoa thuén trong cac hop dong tin dung,
cac khé uGe nhan no; Glay dé nghi cap thé tin dung, ban cac diéu khoan va diéu
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kién sir dung thé tin dung. Truong hop cac bén thda thuan vé viéc diéu chinh 13i,
141 suét cho vay thi 13i, 13i suit cho vay duoc xac dinh theo thoa thuén cua cac
bén va van ban quy pham phap luat quy dinh vé 1ai, 141 suat co hiéu luc tai thoi
diém diéu chinh 13i, 13i suét.

2.5, Ngay khi 6ng Mai Bao K va ba Nguyén Ngoc Ph tra hét tién no vén
va tién no lai cho Ngan hang Thuong mai C6 phén A thi Ngan hang Thuong mai
Co6 phan A c¢6 trach nhiém tra lai:

- Ban chinh gidy chtimg nhan quyén s& hitu nha ¢ va quyén str dung dat
d, hd so gbe s6 12592/2001 do Uy ban Nhan dan Thanh phé Ho Chi Minh cip
ngay 05 thang 7 nam 2001; Thong bao ndp 1& phi trudc ba nha, dat sé 8114-
13/TB ngdy 21 thang 11 nam 2013 cua Chi cuc Thué quan Tan Binh; Gidy phép
x@y dung s6 13.2255/GPXD ngay 06 thang 01 nam 2014 cua Uy ban Nhan dan
quan B; Vin ban sé 55/QLDT-VP ngay 07 thang 3 nim 2014 v/v xac nhan sb
nha cta Phong Quan 1y Do thi quan B tai thira dat s6 40 (s6 cii 3098); to ban dd
s6 62 (36 cii 2 (so dd nén)) tai dia chi: s6 98/1 (sd cii 58/5) duong C, Phudng G,
quan B, Thanh pho Ho6 Chi Minh cho dng Mai Bao K va ba Nguyen Ngoc Ph
theo hop dong thé chip quyén sir dung dat, tai san gan lién véi dat so:
SGD.BPCN.118.231213 ngay 23 thang 12 nim 2013 va hop dong sira doi hop
déng thé chip quyén st dung dat, tai san gin lién voi dat so:
SGD.BDCN.118.231213/SPBS-01 ngay 07 thang 3 nam 2014 gitra Ngan hang
Thuong mai Co phan A véi 6ng Mai Bao K va ba Nguyén Ngoc Ph.

- Ban chinh gidy ching nhéan quyén st dung dat, s6 vao so cip glay
chtng nhan quyén st dung dat: H00597/27007 do Uy ban Nhan dan quén B céap
ngay 01 thang 7 ndm 2005 tai thira dat s6 41; to ban do s6 62 (BPDC) tai dia
chi: s6 98/3 duong C, Phuong G, quan B, Thanh phé Hb Chi Minh cho 6ng Mai
Bao K va ba Nguyen Ngoc Ph theo hop ddng thé chip quyén sir dung dat, tai san
gan lién véi dat s6 HCM.BDPCN.77.140820 ngay 14 thang 8 nam 2020 giita
Ngan hang Thuong mai C6 phan A véi 6ng Mai Bao K va ba Nguyén Ngoc Ph.

2.6. Trudng hop 6ng Mai Bao K va ba Nguyén Ngoc Ph khong thyuc hién
viéc tra ng hodc tra ng khong du thi Ngan hang Thuong mai C6 phan A c6
quyén yéu cau Co quan Thi hanh an phat mai tai san thé chap 1a nha va dat tai
thira dat s6 40 (s6 cii 3098); to ban d6 s6 62 (s6 cii 2 (so dd nén)) tai dia chi: s0
98/1 (sb cii 58/5) duong C, Phuong G, quan B, Thanh phd HO Chi Minh theo
gidy chting nhan quyén s¢ hitu nha o va quyen st dung dat , hd so gbc sb
12592/2001 do Uy ban Nhéan dan Thanh phé H6 Chi Minh cap ngay 05 thang 7
nam 2001 va thira dat s6 41; to ban d6 sé 62 (BDDC) tai dia chi: s6 98/3 duong
C, Phuong G, quan B, Thanh phé Hb Chi Minh theo gidy ching nhan quyén st
dung dat, s6 vao sb cip glay chtng nhan quyén sir dung dat: H00597/27007 do
Uy ban Nhan dan quan B cip ngay 01 thang 7 nim 20050 thudc quyén sé hitu
va str dung ctia Ong Mai Bao K va 6ng Nguyén Ngoc Ph dé thu hdi ng.

Sau khi trur cac chi phi ma tai san phat mai khong du tra no thi ong Mai
Bao K va ba Nguyén Ngoc Ph phai tra tiép cho du sé no con thiéu cho Ngan
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hang Thuong mai C6 phan A. Truong hop tai san phat mai con du thi tra lai cho
6ng Mai Bao K va ba Nguyen Ngoc Ph.

2.7. Ong Mai Bao K va ba Nguyén Ngoc Ph c6 trach nhi¢ém hoan lai cho
Ngén hang Thuong mai C6 phan A tién chi phi xem xét, tham dinh tai cho
10.000.000 (Muoi tri¢u) dong.

2.8. An phi dan sy so tham:

- Ong Mai Bao K va ba Nguyén Ngoc Ph ty nguyén chiu toan bo sé tién
60.013.590 (Sau muoi tri¢u khong tram muoi ba nghin ndm tram chin muot)
dong.

- Hoan lai cho Ngan hang Thuong mai C6 phan A so tién tam (g an phi
59.144.231 (Nam muoi chin triéu mét tram bdn muoi bén nghin hai tram ba muoi
mdt) déng d3 ndp theo bién lai thu tam tng an phi, 1& phi Toa an sb
AA/2023/0023751 ngay 03 thang 10 nam 2023 cua Chi cuc Thi hanh an dan su
quan Tan Binh, Thanh phd H6 Chi Minh.

Thi hanh tai Chi cuc Thi hanh 4n dan sy c6 thim quyén.

3. Quyét dinh nay c6 hiéu luc phap luat ngay sau khi dugc ban hanh va
khong bi khang céo, khang nghi theo thu tuc phic tham.

4. Quyét dinh nay dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh 4n déan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bj cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an dan sy; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

Noi nhén: THAM PHAN
- Céac duong sy;
- Toa &n Nhan dan Thanh phd H6 Chi Minh;
- Vién kiém sat Nhan dan quan Tén Binh;
- Chi cuc Thi hanh &n dan sy quan Tan Binh;
- Luu hd so vu an.

Vo6 Tuin Nhu



