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] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUANG BINH, TINH HA GIANG

- Thanh phin Hpi dong xét xir so thdm gom co:

Thém phan - Chii toa phién toa: Ba Tran Thi Mai Hong

Cdc Héi tham nhan dén: 1. Ba Nong Thi Van

2. Ong Nguyén Vian Huyén

- Thu ky phién toa: Ong LAm Thai Hiung — Thu ky Toa 4n nhan dan huyén
Quang Binh, tinh Ha Giang

- Dai dién Vién kjém sat nhan dan huyén Quang Binh, tinh Ha Giang tham
gia phién toa: Ba Nguyén Thi Phuc - Kiém sat vién.

Ngay 10 thang 5 nam 2018 tai tru s& Toa an nhan dan huyén Quang Binh, tinh
Ha Giang xét xir so tham cong khai vu an thu 1y s: 06/2018/TLST-HNGD ngay 06
thang 02 nim 2018 vé tranh chap ly hon theo Quyét dinh dwa vu an ra xét xir s
02/2018/QbXXST-HNGD ngay 12 thang 4 nam 2018 va Quyét dinh hoan phién toa
s0: 01/2018/QDST-HNGD ngay 04 thang 5 nam 2018 giira cac duong su:

1. Nguyén don:. Chi Hoang Thi D; sinh nam: 1984; dia chi: Thon Q, x& XG,
huyén QB, tinh Ha Giang; c6 mat.

2. Bi don: Anh’Hoémg Vian T; sinh nam: 1978; dia chi: Thon Q, x& XG, huyén
QB, tinh Ha Giang; vang mat.

3. Nguwoi lam churng:

- Anh Hoang Van D; sinh nam: 1971; dia chi: Thon Q, x& XG, huyén QB, tinh
Ha Giang; vang mat.

- Chi Hoa‘mg Thi T; sinh nam: 1979; dia chi: Thén Q, x& XG, huyén QB, tinh
Ha Giang; vang mat.

NOI DUNG VU AN:

Theo don khéi kién, cac tai li¢u kém theo don, ban tu khai cling nhu trinh bay
tai phién toa, nguyén don la chi Hoang Thi D khai chi va anh Hoang Van T chung
song nhu vo chong nam 2001, sau d6 dang ky két hon nam 2004 tai Uy ban nhan dan
xa XG, huyén QB, tinh Ha Giang. Hai vg chong chung song hanh phic dén ndm
2014 thi phat sinh mau thuan do vo chong khong hoa hop, bat dong quan diém song,
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khong tim dugc tiéng noi chung, thuong xuyén xdy ra cai vd, xung dot. Hai bén gia
dinh, cac doan thé ¢ dja phuong da hoa giai nhung mau thuan cua hai vo chong
khong giai quyét dugc. Tir thang 10 nam 2014 dén nay hai vo chong da song ly than,
khong quan tam dén nhau. Chi Hoang Thi D théy tinh trang vo chong di tram trong,
mau thuan khong thé khic phuc duogc, tinh cam vo chong khong con nén chi D dé
nghi dugc ly hén v6i anh T. Hai vo chéng c6 mot con trai chung 1a chau Hoang Ngoc
K, sinh ngay 26/12/2001, chi D dé nghi chau co nguyén vong ¢ voi bd hay me 1a tly
chau, khong dat van dé cap dudng nudi con. Vo chong khong cé tai san, cong ng
chung nén chi D khéng dé nghi Toa an giai quyét vin dé nay.

Bi don 13 anh Hoang Van T véng mit tai phién toa nhung theo Bién ban 13y 10i
khai cua anh T cling nhu trinh bay ctia anh T khi hoa giai tai thon thi hai vg chong
chung song tir nam 2001, nim 2004 méi dang ky két hén. Vo chong song hanh phuc,
den nam 2014 vo chong thong nhat cho chi D di lam o xa, klem tién trang trai cudc
song gia dinh, sau d6 chi D khong quay vé nha nita, néu c6 vé thi vé nha me dé &
thon K, xa XG. Tt d6 vo chong khong bao ban dugc nhau, tinh cadm vg chong bi ran
ntt. Hai bén gia dinh cing khuyén bao, vo chong ciing da cé ging khic phuc nhung
khong co két qua. Vo chong séng ly than tir nim 2014, khong con quan tim nhau
nita. Nay chi D xin ly hon thi anh T ciing nhét tri ly hén. Hai vg chong c6 mot con
trai chung la chau Hoang Ngoc K, sinh ngay 26/12/2001, hi¢n dang ¢ v&i anh T. Khi
ly hon, anh T dé nghi Toa 4n giai quyet theo nguyén vong cta chau K, mudn & véi ai
thi tly chau, khong dit ra van dé cap dudng nudi con. Vé tai san chung, cong ng
chung thi anh T ¢ y kién 1a hai vo chong s& tir thoa thuan, khong yéu cau Toa an giai

quye€t.
Theo Pon dé nghj cua chau Hoang Ngoc K, 1a con cua vg chdng chi D va anh
T, thi chau K trinh bay chau séng phu thudc vao bd me, khong c6 tai san riéng; néu

bd me ly hon thi chau K c6 nguyén vong duoc ¢ voi bd va bd 1a nguoi truc tiép nudi
dudng chau.

Theo Bién ban 13y 10 khai cta nhitng ngudi 1am chimg 1a anh Hoang Vian D
va chi Hoang Thi T thi nhimg nguoi lam ching déu khai 1a c6 biét vo ch(‘)ng chi D va
anh T phat sinh mau thuan nhung khong biét nguyén nhan va thoi diém phat sinh
mau thuin; hién tai chi D va anh T dang song ly than, con chung 14 chau K & véi bd.
Tai budi hoa giai ¢ thon thi chi D c6 nguyén vong xin ly hon véi anh T, con anh T ¢6
¥ kién 1a nhét tri ly hon véi chi D, nhitng budi hoa giai sau thi anh T khong dén.
Nhitng ngudi lam ching khong biét duoc nguyén vong ciia chau K nhu thé nao khi
bd me chau ly hon. Nhimng nguoi lam ching thdy vo chbng chi D va anh T ¢6 mét
ngoi nha dat, cot go 3 gian, mai lgp la co; nhung khong biét dét c6 Glay chirng nhan
quyén st dung dat hay khong va Gidy chung nhan quyén st dung dt mang tén ai.

Uy ban nhén dan xi XG, huyén QB cung cap thong tin cho biét theo nodi dung
hoa giai tai thon, thi chi Hoang Thi D cho rang vo chong sdng khong dugc hoa thuan,
hanh phuc, thuong xuyén xay ra xung dot cai va nhau nén phat sinh mau thuan, vo
chdng da séng ly than tir nim 2014 dén nay, khong thé khic phuc doan tu duoc; anh



Hoang Vin T c6 y kién 1a hanh phuc gia dinh khong thé ép budc duoc, néu chi D van
mot myc xin ly hon thi anh T cling nhat tri.

Tai phién toa, Kiém sat vién phat biéu ¥ kién vé viéc tuan theo phap luat t6
tung trong qua trinh giai quyét vu an cua Tham phan, Hoi dong xét xu, Thu ky phién
toa va cua nhiing nguoi tham gia t6 tung trong qué trinh giai quyet vu an ké tir khi
thu 1y cho dén trudc khi Hoi dong xét xtr nghi 4n va phat biéu ¥ kién vé viéc giai
quyét vu an nhu sau: Tham phan, Hoi ddng xét xtr, Thu ky phién toa, phia nguyén
don da tuan theo phap luat t6 tung dan su; bi don da khong thue hién dung quy dinh
ctia phap luat t6 tung dan su ¢ lién quan dén minh. D& nghi Hoi dong xét xtr cin ctr
Piéu 56 Luat Hon nhan va gia dinh xtr cho chi Hoang Thi D ly hén véi anh Hoang
Vin T; vé con chung thi can cir khoan 2 diéu 81 Ludt Hon nhan va gia dinh Xem xét
nguyén vong cua chau Hoang Ngoc K; vé tai san chung thi khong yéu cau Toa an
giai quyét; cac duong su phai chiu 4n phi dan su so tham theo quy dinh cua phap
luat.

NHAN PINH CUA TOA AN:

[1] Chi Hoang Thi D va anh Hoang Van T chung séng nhu vo chong, sau do
c6 dang ky két hon nén 1a két hon hop phap. Can ctr vao trinh bay cta nguyén don, bi
don, 101 khai cua nhiing nguoi lam ching cting nhu thong tin do Uy ban nhan déan xa
XG, huyén QB cung cap thi Toa an thay vo chong chi D va anh T da phat sinh mau
thuan, khong thé giai quyét duoc, da song ly than to ndm 2014 dén nay, hon nhan
giita chi D va anh T 1am vao tinh trang trAm trong, doi sdng chung khong thé kéo dai,
muc dich hon nhan khong dat duoc, nén can ap dung Piéu 56 Luat Hon nhan va gia
dinh dé xu cho chi D ly hon anh T.

[2] V& con chung, chi D va anh T c6 mét con trai chung la chau Hoang Ngoc
K, sinh ngay 26/12/2001, khi hai v chong ly than thi chau K & véi bd. Chi D va anh
T déu coy kién 1a khi ly hon, chau K muén ¢ véi bd hay me 1a tiy chau, khong dat
van dé cap dudng cho con. Con chau K c6 nguyén vong dugc 0 voi bd va bd 1a
nguoi truc tiép nudi chau. Do d6, Toa an thiy can cin cr cac diéu 58, 81, 82 va &3
Luat Hon nhén va gia dinh, giao chau Hoang Ngoc K cho anh T tryc tlep nudi cho
dén khi chau du 18 tudi, chi D khong phai cap dudng cho con va co quyén, nghia vu
tham nom con ma khong ai dugc can tro.

[3] Vé tai san chung: Cac duwong su déu khong yéu cau Toa an giai quyét nén
Toa an khong dé cap dén.

[4] Nguyén don phai chiu an phi dan su so tham; cac duong su c6 quyén khang
cdo theo quy dinh cua phap luét.

Vi cac lé trén,
QUYET PINH:
Can ctr cac diéu 56, 58, 81, 82 va 83 Luat Hon nhan va gia dinh;



Cin ctr khoan 4 Piéu 147 ciia Bo ludt To tung dén su, khoan 1 Dicu 6, diém a
khoan 5 Dicu 27 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hdi quy dinh vé mirc thu, mién giam, thu, ndp, quan ly va st
dung an phi va 1€ phi Toa an;

Can ci Diéu 271 va khoan 1 Diéu 273 cta Bo luat T tung dan su;

Can ci Diéu 26 cua Luat Thi hanh 4n dan su;

- V& quan hé hon nhan: Xt cho chi Hoang Thi D ly hon anh Hoang Vin T;

- V& con chung: Giao cho anh Hoang Van T truc tiép nudi con chung 1a chéu
Hoang Ngoc K, sinh ngay 26/12/2001, cho dén khi chau du 18 tudi; chi Hoang Thi D
khong phai cap dudng cho con va co quyén, nghia vu thim nom con ma khong ai
duoc can tro;

- V& 4n phi: Chi Hoang Thi D phai chiu 300.000d (ba tram nghin ddng) an phi
dan sy so thim, nhung dugc trir vao sd tién tam Gng da nop 1a 300. 0004 (ba tram
nghin ddng) theo bién lai thu tam tng an phi, 1& phi Toa an s 02284 ngay
06/02/2018 ctia Chi cuc Thi hanh an dan sy huyén Quang Binh, chi D da ndp du an
phi dan sy so tham;

- Vé quyén khang c4o: Chi Hoang Thi D ¢6 quyén khang cao ban an nay trong
thoi han 15 ngay, ké tir ngay tuyén an; anh Hoang Van T c6 quyén khang céo ban 4 an
nay trong thoi han 15 ngdy, ké tir ngdy nhan dugc ban 4n hodc ban an dugc niém yét.

- V& quyén yéu cau thi hanh 4n, nghia vy thi hanh 4an, thoi hiéu yéu cau thi
hanh an: Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguo1 dugc thi hanh an dan su, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hozc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a va 9 Luat Thi hanh
an dan sy; thoti hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan sy. Ngoai ra, nguoi o quyén loi c6 lién quan trong qué trinh thi hanh an
c6 cac quyén va nghia vu theo quy dinh tai DPidu 7b Luat Thi hanh an dan su.

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Tran Thi Mai Hong









