TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
~ HUYEN C DPoc 1ap — Tw do — Hanh phuc
TINH AN GIANG

Ban an s6: 176/2024/HNGD-ST
Ngay: 19-6-2024

“V/v tranh chap hon nhan va gia
dinh 1y hon, nudi con”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN C, TINH AN GIANG

Thanh phan Héi dong xét xir so thim gom co:
- Thdam phdn - Chii toa phién toa: Ba Ngo Thi Lam.
- Cdc Hoi tham nhén dan:
1. Ong Nguyén Thanh Liém;
2. Ba Pham Xuan Dao.
Thu ky phién toa: Ong Huynh Trong Khiém, 1a Thu ky Toa an nhan dan
huyén C, tinh An Giang.
Dgi dién Vién kiém sat nhin dan huyén C, tinh An Giang tham gia
phién toa: Ba Nguyen Thi Diém Thuay - Kiém sat vién.
~Ngay 19 thang 6 nam 2024, tai try s¢ Toa an nhan dan huyén C xét xu so
tham cong khai vu 4n hon nhan va gia dinh thu 1y so6: 276/2024/TLST-HNGD
ngay 15 t,héng‘4 nam 2024 v¢ vigc “tranh chap hon nhan va gia dinh ly h(A)n,,
tranh chap vé nudi con” theo Quyct dinh dua vu an ra xet xur s
278/2024/QDXXST-HNGD ngay 17 thang 5 nam 2024 va Quyét dinh hoan
phién toa so 272/2024/QDST-HNGD ngay 06 thang 6 nam 2024, giira cac
duong su:
~ Nguyén don: Ba Nguyén Thi Bao X, sinh nam 2000; dia chi thuong tru:
s0 nha 207/3 tinh 16 942, ap Long H, thi tran C, huyén C, tinh An Giang; dia chi
lién h¢: s6 nha 925/100, duong DT743a, khu pho Tan L, phuong Tan D, thanh
pho A, tinh Binh Duong; vang mat.
Bi don: Ong Chau Qu(’yj P, sinh nim 1998; dia chi: td 18, ép Long Q 2, xa
B, huyén C, tinh An Giang; vang mat.

NOI DUNG VU AN:

- Theo don khoi ki¢n va loi khai cung cdp trong qud trinh gidi quyét vu
an, nguyén don ba Nguyén Thi Bdo X trinh bay, ba X va éng P do mai moi, tim
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hiéu nhau va ty nguyén két hon véi nhau vao nim 2021, c6 dang ky két hon theo
quy dinh cta phap luat tai Uy ban nhén dan thj tran C, huyen C, tinh An Giang.
Trong thoi gian chung song, vo chdng co6 sinh duoc 01 con chung tén Chau
Nguyén Thao V, sinh ngay 09/8/2022. Hién tai, chau V dang duoc ba X chim
soc, nudi dudng. Tai san chung, no chung khong yéu ciu Toa 4n xem xét,
giai quyét.

Vo chdéng chung séng hanh phiic dén dau ndm 2023 thi phat sinh mau
thuan do o6ng P khong lo lam #n, khong quan tAm dén vo con, khong tao kinh té
phu giup nudi day con, thuong X nhau cung ban be, ba X c6 khuyén nhiéu lan
nhung 6ng P vin khong thay doi. ‘Mau thuan dia P khong biét do khong c6 trinh
bdo. Ba X va dng P khong con sdng chung v6i nhau tir ddu nam 2023 dén nay,
khong t&i lui tham nhau.

Nhan théy tinh cam khong con nén ba X yéu cau ly hon véi ong P; yéu
cau dugc tiép tuc nuodi dudng con chung Chau Nguyén Thao V, sinh ngay
09/8/2022, khong yéu cau ong P phai cap dudng nuéi day con chung theo quy
dinh cta phap luat; khong yéu cau Toa an xem xét, giai quyét vé tai san chung
va ng chung.

Tai liéu, chimg ctr do nguyén don cung cip ching minh cho ¥ kién, yéu
cau khai kién bao gom: To tu khai ciia ba Nguyén Thi Bao X ngay 01/9/2023;
Don khong yéu cau hoa giai theo luat hoa giai d6i thoai ngay 01/9/2023; Gidy
khai sinh s 40, ngay 23/02/2023 do Uy ban nhan déan thi trdn C cap d6i voi
Chéu Nguyén Thao V (ban sao) va Gidy chting nhin két hén sé 13, ngay
23/02/2023 do Uy ban nhan dén thi trdn C, huyén C cap d6i véi ba Nguyén Thi
Bao X va 6ng Chau Qudai P (ban sao).

- Bi don 6ng Chau Qudi P da duoc Toa an triéu tap hop 1é nhung van
vang mat trong sudt qua trinh gidi quyét vu an nén Toa an khong ghi nhan dugc
v kién.

Tai phién toa,

- Nguyén don ba Nguyén Thi Bao X c¢6 don xin xét x{r vang mat va
khong con tai li€u, ching ctr nao khéac d€ cung cap thém.

- 'Y kién cta Kiém sat vién tham gia phién toa:

Viéc tuan theo phap luat ciia Tham phan, Hoi dong xét xtr, Thu ky Toa an
trong giai doan chuan bi xét xir va tai phién toa: Tham phan, Hoi dong xét xur,
Thu ky Toa an da tuan theo dung cac quy dinh ctia B luat To tung dan su.

Viéc tuan theo phép luat t6 tung clia ngudi tham gia t6 tung: Nguyén don
da thuc hién dang quy dinh tai cac Diéu 70, 71, 234 Bo luat TH tung dan su. Bi
don di dugc Toa an triéu tap hop 16 tham gia phién toa lan tha hai nhung ving
mat khong 1y do nén Hoi dong xét xir tién hanh xét xir ving mat bi don 1a phu
hop véi quy dinh tai cac Piéu 227, 228 B luat T tung dén sy.
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V& viée giai quyét vu an: Dé nghi Hoi dong xét xir cin cir cac Diéu 56,
Diéu 81, Diéu 82, Piéu 83 va Diéu 84 Luat Hon nhan va gia dinh, chip nhan
yéu cau ly hén ciia ba Nguyén Thi Bao X dbi v6i dng Chau Quéi P; ba X duoc
tiép tuc cham soc, nudi dudng con chung tén Chau Nguyén Thao V, sinh ngay
09/8/2022; dng P khong phai cap dudng nudi day con chung.

NHAN PINH CUA TOA AN:

[1] V& td tung:

Ba Nguyén Thi Bdo X khoi kién yéu cau ly hon véi 6ng Chau Qudi P,
ong P cu tra trén dia ban huyén C. Xét day 1a tranh chap vé hon nhan va gia dinh
thudc tham quyen giai quyét cia Toa 4n nhan dan huyén C theo quy dinh tai
khoan 1 Piéu 28, diém a khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 cua B
luat T6 tung dan sy.

Nguyén don ba Nguyén Thi Bao X c6 don xin xét xir Véng mat; bi don
ong Chéu Quoi P da dugce triéu tap hop 1€ tham gia phién toa lan tha hai nhung
van vang mit nén Hoi dong xét xir tién hanh xét xir ving mat ba X, éng P theo
quy dinh tai khoan 2 Piéu 227, khoan 1 Diéu 228 ciia B¢ luat TH tung dan su.

[2] V& ndi dung:
[2.1] V& hon nhén:

Ba Nguyén Thi Bao X khai, ba X va dng P do quen biét, tim hiéu nhau va
két hon véi nhau vao nim 2021, c6 dang ky két hon theo quy dinh ctia phép luét
tai Uy ban nhan dan thi trdn C ngay 23/02/2023 nén quan hé hon nhén giira ba X
va 6ng P 1a hop phap, dugc phap luat thira nhan va bao vé.

Ba X xac dinh, vo chong chung séng hanh phiic dén cudi nim 2023 thi
phat sinh mau thuin do 6ng P khong lo 1am in, khong quan tdim dén vo con,
khong tao kinh té phy gitp nudi day con, thuong X nhau cung ban be, ba X c6
khuyén nhiéu l1an nhung ong P van khong thay d6i. Ba X va ong P khong con
song chung v6i nhau tir dau nam 2023 dén nay, khong t6i lui tham nhau.

Xét thay, xuat phat tir mau thuan trong thoi gian chung song, ng P khdng
lo 1am n, khong quan tdm dén vo con, khong tao kinh té phu gitp nudi day con,
thuong X nhau cung ban be, ba X c¢6 khuyén nhiéu 1an nhung 6ng P vin khong
thay doi va khong con séng chung tir dau nam 2023 dén nay, khong téi lui tham
nhau. Bén canh d6, Toa an da tong dat hop 1¢ Thong bao thu 1y vu an cho 6ng P
nhung 6ng P khong c6 ¥ kién phan ddi yéu cu ly hon ciia ba X. Cho nén, ¢6 cin
ctr xac dinh mau thuin giita b X va éng P 1a trAm trong, tinh cam vo chong
khong con, muc dich cua hon nhan khong dat duge. Do do6, Hoi déng xét xur
chap nhan yéu cau ly hon cta ba X dbi voi ong P theo quy dinh tai khoan 1 Piéu
56 Luat Hon nhan va gia dinh nam 2014.
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[2.2] V& con chung: Ba X xac dinh trong thoi gian chung song, vo chong
co sinh 01 con chung tén Chau Nguyen Thao V, sinh ngay 09/8/2022. Ba X yéu
cau dugc tiép tuc cham soéc, nuoi dudng con chung.

Xét thdy, chau V dang duoc ba X chdm soc, nudi dudng phat trién tbt vé
thé chat, tinh than va dng P khong c6 ¥ kién phan dbi. Do do, dé dam bao 6n
dinh cudc song cho con chung, giup con chung phat trién t6t vé thé chat, tinh
than, Hoi dong xét xir giao chau V cho ba X tiép tuc cham séc, nudi dudng theo
Piéu 81 Luat Hon nhan va gia dinh nam 2014.

Vé cap dudng nudi con chung, ba X khong yéu cau 6ng P cap dudng nudi
con nén Hoi dong xét xir khong xem xét, giai quyét.

[2.3] Vé tai san chung va ng chung: Ba X khong yéu cau Toa 4n xem xét,
giai quyét nén khong dé cap giai quyét.

- [24] Vé an phi hon nhan Y tham: Ba X phai chiu 4n phi hon nhan so
tham theo quy dinh cua phap luat to tung dan su. Ong P khong phai chiu an phi
hon nhan so tham.

Vi cac € trén,
QUYET PINH:

Can cir cdc Diéu 56, 58, 81, 82, 83, 84 Ludt Hon nhdn va gia dinh nam
2014; cac Piéu 144, 147, 227, 228 va 273 Bo ludt T6 tung déan sw ndm 2015;
diém a khodn 5 Diéu 27 Nghi quyét 326/2016/UBTVQHI14 ngay 30 thang 12
nam 2016 cua Uy ban Thuong vu quoc héi quy dinh vé mirc thu, mién, gidm,
thu, nop, quan ly va sw dung an phi va lé phi Toa dn,

Tuyén xu:
Chap nhan yéu cau khai kién cua ba Nguyén Thi Bao X.
1. V& hén nhan: Ba Nguyén Thi Bao X duoc ly hon voi 6ng Chau Qudi P.
~ Gidy chimg nhan két hon s6 13, ngay 23/02/2023 do Uy ban nhan dan thi
tran C, huyén C cap cho 6ng Chau Quai P va ba Nguyen Thi Bao X khdng con
gia tri phap ly.
2. Vé con chung:

Ba Nguyén Thi Bao X duoc truc tiép nudi dudng con chung tén Chau
Nguyén Thao V, sinh ngay 09/8/2022. Ong Chau Qudi P khong phai cap dudng
nudi day con chung.

Ba Nguyén Thi Bao X cung cac thanh vién gia dinh (néu c6) khong duoc
can tré 6ng Chau Qudi P trong viéc tham nom, cham so6c, nudi dudng, giao duc
con chung.
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Vi loi ich cta con, theo yéu cau cua nguoi than thich cta con, co quan co
tham quyén, Toa an c6 thé quyét dinh thay d61 ngudi truc ti€p nudi con, bude
cap dudng nudi con chung dua trén céc can ctr do phap luat quy dinh.

3. V& an phi so tham:

Ba Nguyen Thi Bao X phai chiu an phi hoén nhan so thAm 300.000 (ba
tram nghin) dong nhung duoc trir vao tién tam ung an phi 300. 000 (ba tram
nghin) dong da nop theo bién lai thu tam Gmg 4n phi, 1é phi Toa an s6 0015373
do Chi cuc Thi hanh 4n dan su huyén C, tinh An Giang cap ngay 15 thang 4 nim
2024; ba Nguyén Thi Bao X da ndp du an phi.

Ong Chau Qudi P khong phai chiu 4n phi hon nhéan so tham.

4. Trong thoi han 15 ngay, ba Nguyén Thi Bich X, 6ng Chau Qudi P ¢6
quyen khang cao dé yéu cau Toa an nhan dan tinh An Giang xét xtr phuc tham
ké tir ngdy ban an dugc giao hodc niém yét.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt Thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh
dn dan s c6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh an hodc bi cwdng ché thi hanh én theo quy dinh tai cdc Diéu 6,
7 va 9 Ludt thi hanh dan ddn sy, Thoi hiéu thi hanh an dwoc thuc hién theo quy
dinh tai Diéu 30 Ludt thi hanh én dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- VKSND huyén C (2); THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh An Giang (1);

- Chi cuc THADS huyén C (1);
- Cac duong su;

- Luu hd so (1);

- Luu van phong (1).

Ngb Thi Lam






