TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK LAK Péc lap - Tw do - Hanh phiic

Ban 4n s6: 19/2017/KDTM-PT

Ngay: 12 - 12 - 2017

V/v tranh chap hop dong

mua ban hang hoa
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH PAK LAK

- Thanh ph(in Hpi déng xét xu phuc thim g&m co:

Thdm phdan — Chii toa phién toa: Ong Nguyén Tan Duc

Cdc Tham phdn: Ong Trinh Van Toan, éng Truong Cong Binh.

- Thuw ky phién toa: Ba Pham Thi Huyén Trang, Thu ky Toa 4n nhan dan tinh
bak Lak.

- Dgi di¢gn Vién Kiém sdt nhan dan tinh Dak Lak tham gia phién toa: Ba Vii
Thi Lanh, kiém sat vién.

Ngay 12 thang 12 ndm 2017, tai try s¢ Toa an nhan dan tinh Pk Lik xét xur
phuc tham cong khai vu an kinh doanh thuong mai thy 1y so: 18/2017/TLPT-KDTM
ngay 06 thang 10 nam 2017 vé viéc “Tranh chap hop dong mua ban hang hoa .

Do ban 4n kinh doanh thuong mai so thAm s6: 02/2017/KDTM-ST ngay 22-8-
2017 cta Toa &n nhan dan thi xa Buoén Ho bi nguyén don khang céo.

Theo quyét dinh dua vu an ra xét xtr sd: 16/2017/QP-PT ngay 07-11-2017, giita
cac duong su:

* Nguyén don: Cong ty TNHH nha may phan bon Y.

Dia chi: Khu cong nghiép D, thi xa S, tinh Phu Yén.

Nguoi dai dién theo Gy quyén:

1. Ba Nguyén Thi Bich N, chtc vu: Ké toan truong Cong ty TNHH nha may
phan bon Y (Vang mit).

Dia chi: Khu cong nghiép D, thi xa S, tinh Phu Yén.

2. Ong Nguyén Dinh B.

Dia chi: phuong A, thi xa B, tinh Pik Lik (C6 mat).

* Bi don: Ba Nguyén Thi H.

Dia chi: phuong A, thi xa B, tinh Pik Lik (C6 mat).
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* Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Nguyén Vian V — chu dia 1y P; dia chi: phuong T, thi xa B, tinh Pak Lak
(C6 mat).

2. Pai ly T; dia chi: phuong N, thi xa B, tinh Pak Lik (khong rd tén chi dai ly
va dia chi cy thé).

3. Ong Nguyén Trung D; dia chi: x4 D, huyén K, tinh Pk Lak (da di khoi dia
phuong hién nay khong 16 dia chi cu thé).

4. Ba Pham Thi M — chu dai 1y M; dia chi: x4 E, huyén K, tinh Pak Lak (Vang
mat).

5. Ong Ngo Vin N — chu dai 1y H; dia chi: xd C, huyén K, tinh Pak Lak (C6
mat).

6. Pai 1y H; dia chi: X4 P, huyén K, tinh Pak Lak (khong 16 tén chu dai 1y va dia
chi cu thé).

7. Ong Nguyén Chinh V; dia chi: Xa C, huyén K, tinh Pik Lak (khong 1o dia
chi cu thé).

8. Ong Nguyén Vin S — chu dai 1y S; dia chi: xd C, huyén K, tinh Pak Lik
(Vang mit).

9. Ba Phan Thi L; dia chi: Thi xa B, tinh Pik Lak (khong rd dia chi cu thé).

10. Ong Nguyén Qudc D; dia chi: Xa C, huyén C, tinh Dik Lik (khéng rd dia
chi cu thé).

11. Ba Nguyén Thi T; dia chi: Xa C, huyén C, tinh Pik Lik (khong rd dia chi cu
thé).

12. Pai 1y T; dia chi: xa E, huyén E, tinh Pak Lik (khong 1o tén dai Iy va hién
nay khong con hoat dong tai dia phuong).

13. Ba Vii Thi M — chu dai 1y T; dia chi: phuong T, thi xa B, tinh Pik Lak (C6
mat).

14. Ong Ho6 Phii T - chu dai Iy N; dia chi: x4 E, thi xd B, tinh Pk Lak (Vang

mat).

15. Ong V6 T4 P — chu dai 1y P; dia chi: x4 B, thi xd B, tinh Pk Lik (Ving
mat).

16. Ba Tran Thi S — chu dai 1y; dia chi: x4 Ea B, thi xd B, tinh Pak Lik (Ving
mat).

17. Ong Ly Vian T — chu dai 1y T; dia chi: xd E, thi xd B, tinh Pik Lak (Ving
mat).

18. Ong Phan Cong H, ba Nguyén Thi Thanh D — chu dai 1y D; dia chi: xa P,
huyén K, tinh ik Lik (Ving mat).
19. C)ng Mai Tuin D — chu dai Iy D; dia chi: xa E, huyén K, tinh biak Lik (Véng
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mat).

20. Ong Luong Trung D — chu dai 1y P; dia chi: xd C, huyén K, tinh Dik Lik
(Vang mit).

21. Ong H6 Van T; dia chi: xa E, huyén K, tinh Pak Lak (Vang mat).

NHAN THAY:

Theo don khoi kién, qua trinh lam viéc tai toa an dai dién theo uy quyén cua
nguyén don trinh bay:

Cong ty TNHH nha may phan bon Y (goi tat 1a Cong ty Y) c6 ky hop dong mua
ban phan bon véi ba H - chu dai Iy phan bon H theo cac hop dong s6 48/HPMB/2007
ngay 01/12/2006; Hop dong so 04/HDMB/2008 ngay 01/01/2008 va hop dong so
07/HPMB/2009 ngay 01/01/2009, kém theo cac hop dong nay 1 cac quy ché ban hang
va quy ché tiéu thu san pham nam 2007, 2008, 2009 cac quy ché nay 1a mot b phén
khong thé tach roi cua Hop dong. Tinh tir ngdy 01/12/2006 ba H nhiéu 1an mua phan
bon ciia Cong ty Y nhung chua thanh toan hét ng, do ba H vi pham viéc thanh toan
tién mua phan bon nén Cong ty Y ngung hop dong voi dai 1y H.

Tinh dén thoi diém khéi kién ba H con no Cong ty Y 1.179.945.315d no goc va
943.566.863d no 1ai (tién 14i tinh dén ngay 31/7/2013). Cong ty Y da nhiéu lan gip ba
H dé can dbi viéc tra no, qua cac lan lam viéc ba H da cam két tra no dan cho Cong ty
Y. Theo cam két ngay 02/6/2011 giita dai dién Cong ty Y va ba Nguyén Thi H c6 cam
két tra no goéc va l1ai nhu sau: TU ngay 02/6/2011 dén ngay 30/12/2011 tra
200.000.0004, trong nam 2012 thanh toan 500.000.000d, trong ndm 2013 s€ thanh toan
hét s6 tién con lai.

Mdc du, da cam két nhung ba H van chua tra cho Cong ty Y sb ng trén. Nay
Cong ty Y yéu cau Toa an giai quyét budc ba Nguyén Thi H phai c6 nghia vy tra cho
Cong ty Y tong sb tién 2.630.888.663d. Trong d6, no goc 1.179.945.315d, no lai
1.450.943.348d (tién 1ai tinh dén ngay 28/02/2017) va tiép tuc tinh 1di tir ngay
01/3/2017 cho dén khi ba H thanh toan xong no.

Bi don ba Nguyén Thi H trinh bay:

Tt ndm 2007 dén 2009, ba H ¢6 ky hop ddng mua ban phan bén véi Cong ty
theo cac hop dong sb 48/HDMB/2007 ngay 01/12/2006; Hop dong sé 04/HDMB/2008
ngay 01/01/2008 va hop dong s6 07/HPMB/2009 ngay 01/01/2009. Ngoai ra Cong ty
Y con ban phan bén cho mot sO dai 1y khéac 6 céac huyén, E, C, K, theo hinh thirc khi
cac dai Iy can mua hang thi nho ba H goi so lwong hang can mua, sau d6 Cong ty Y
tryc tiép chuyén hang dén cac dai Iy va xuat hoa don cho cac dai ly truc tiép nhan
hang. Khi ban hang cho céc dai Iy, Cong ty Y ¢6 in s liéu cong no cia cac dai 1y giri
cho ba H, yéu cau ba H ky nhan dé biét cong no cua cac dai 1y va thu tién ndp cho
Cong ty Y dé huong hoa hong, dén nim 2009 do 1am an thua 16 mot sé dai Iy bi pha
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san, giai thé bo di khoi dia phuong, mot ) nghi kinh doanh, mot s6 dai 1y con lai thi
chua thu dugc no tir nhitng nguoi dan img phan ctia ho nén cac dia 1y chua tra dugc no
cho Congty Y.

Viée ky xac nhan cong ng cua cac dai ly voi Cong ty Y 1a dé ba H thu tién tur
cac dai Iy ma Cong ty Y ban phan cho ho dé huéng hoa hong.

Ngay 02/6/2011, ba H ¢6 ky 01 bién ban cam két tra ng véi Cong ty Y 1a do
bién ban da duoc viét sdn, ban than ba H bi hu doa nén tim 1y hoang mang, khong tinh
tao, ban than ba H ciing nghi s& thu duoc ng cho Cong ty Y dé huong hoa hong nén ba
H da ky bién ban.

Nay Cong ty Y khdi kién yéu cau ba H tra no theo céac hop ddng trén ba H
khong chap nhén tra véi 1y do: SO phan bon ma ba H mua tryuc tiép ctia Cong Ty Y vé
cho dai Iy H theo 03 hop dong trén thi ba H d3 thanh toan hét cho Cong ty Y. S no
con lai theo don khoi kién ctiia Cong ty Y 14 ctia cac dai 1y khac no tryc tiép Cong ty Y
do Cong ty Y da truc tiép ban hang, xuét hoa don cho céc dai 1y thi cac dai 1y con no
c6 trach nhiém tra ng cho Cong ty Y con ban than ba H khong truc tiép nhan va tiéu
thu s6 phan bon nay nén ba H khong c6 nghia vy phai tra tién.

Nguoi ¢6 quyén g1, nghia vy lién quan:

- Ong Nguyén Vin V trinh bay: Trude day dai ly cua 6ng V c6 nhap phan bon
cua Cong ty Y thong qua ba H. Khi can hang thi 6ng V nho ba H goi giup. Sau do,
cong ty Y ché hang dén va xuat hoa don cho 6ng V. Ong V thanh toan tién cho Cong
ty Y theo phuong thirc gtri tién thong qua ba H dé ba H chuyén tra cho Cong ty Y.
Hién nay, ong V con ng Cong ty Y 95.300.000d va i suat. Ong V chp nhén tra truc
tiép s6 no nay cho Cong ty Y khong thong qua ba H nira.

- Ong Ngo Vian N trinh bay: Trudc nim 2009, 6ng N c6 nhap hang cua Cong ty
Y theo hinh thirc nho ba H goi dum. Sau do, Cong ty Y ch¢ hang dén dai Iy va xuét
héa don cho ong N. Ong N thanh toan tién cho Cong ty Y thong qua ba H. Hién nay,
6ng N con no Cong ty Y 50.000.000d. Ong N chip nhén tra truc tiép s6 no ny cho
Cong ty Y khong thong qua ba H nira.

- Ba Vii Thi M trinh bay: Tir nam 2007 dén nam 2011, dai Iy M c6 nhap hang
cua Cong ty Y thong qua ba H. Sau do, Cong ty Y truc tiép chd hang dén dai Iy va
xuat hoa don cho ba M. Ba M thanh toan tién cho Cong ty thong qua ba H. Hién nay,
ba M con ng Cong ty Y 755.000.000d. Ba M chap nhan tra truc tiép s6 no niy cho
Cong ty Y khong thong qua ba H nira.

- Ong H6 Vin T trinh bay: Nam 2011, ong T c6 nhap hang cua Cong ty Y thong
qua ba H. Sau do, Cong ty Y truc tiép ché hang dén dai 1y va xuat hoa don cho éng T.
Ong T thanh toan tién cho Cong ty thong qua ba H. Hién nay, ong T con ng Cong ty Y
60.650.000d. Ong T chip nhan tra truc tiép sd no nay cho Cong ty Y khong théng qua
ba H nira.



- Ba Pham Thi M trinh bay: Tir nam 2007 dén nam 2010, dai Iy ctia ba M ¢6
nhap phan bon ctia Cong ty Y thong qua ba H. Sau khi nhan hang ba M giri tién cho ba
H nho thanh toan cho Cong ty Y. Hién nay, ba M con no 219.000.000d tién phan bon
cia Cong ty Y. Ba M chép nhan tra truc tiép s6 no ndy cho Cong ty Y khong thong
qua ba H nira.

- Ong V3 T4 P trinh bay: Vao nam 2007, dng P ¢6 nho ba H goi gitip mdt xe
phan bon tir Cong ty Y. Hién nay, gitra 6ng P va Cong ty Y da thanh to4an xong.

- Ong H6 Phu T trinh bay: Tir nam 2007 dén nim 2009, 6ng T c6 nhap hang
phan bon cua Cong ty Y thong qua ba H. Hién nay, gitta ong T va Cong ty Y da thanh
toan xong.

- Ong Nguyén Vin S trinh bay: Nam 2009, dai ly cua ong S co nhap phan bon
cua Cong ty Y thong qua ba H. Khi thanh toan 6ng S chuyén tién cho ba H nho ba H
thanh toan cho Cong ty Y. Hi¢én nay, gitra ong S va Cong ty Y da thanh toan xong.

- Ong Ly Van T trinh bay: Ong T c¢6 mua phan bon véi Cong ty Y thong qua ba
H. Hién nay, gitta ong T va Cong ty Y da thanh toan xong.

- Ba Tran Thi S trinh bay: Ba S ¢6 mua phin bon véi Cong ty Y thong qua ba H.
Hién nay, gitrta ba S va Cong ty Y da thanh toan xong.

- Ba Nguyén Thi Thanh D trinh bay: Ba D khong co quan h¢ gi voi Cong ty Y.
Vao nam 2007, 2008 ba H c6 bd phan dé ba D bén 1¢, sau khi mua phan ba D da thanh
toan du cho ba H.

- Ong Luong Trung P trinh bay: Vo nam 2007, 2008 dai Iy cua 6ng B co mua
phan boén cua Cong ty Y thong qua ba H. Khi thanh toan 6ng D chuyén tién cho ba H,
co lac ong D chuyén tién tryc ti€p cho Cong ty Y. Hién nay, gitta 6ng D va Cong ty Y
da thanh todn xong.

- Ong Mai Tuén D trinh bay: Vao nam 2007, 2008 6ng D c6 mua phan bon cua
Cong ty Y thong qua ba H, sau d6 6ng D thanh toan tién cho ba H. Hién nay, 6ng D
khéng con ng tién phan bon cua ba H ciing nhu Cong ty Y.

Tai ban dn s6 02/2017/KDTM-ST ngay 22/8/2017 ciia Tod én nhén ddn thi xa
Buon Ho quyet dinh nhu sau:

_ Cén cir vao diém b khoan 1 Bicu 35, Dicu 36, diém a khoan 1 Dicu 39, khoan 1
biéu 7147, khoan 2 Di‘éu 227, khoan 3 biéu 228 cua B luat to tung dan sy nam 2015
va diém ¢ khoan 1 Diéu 688 B0 luat dan sy nam 2015.

Can ctr cac Diéu 24, Diéu 34, Piéu 50, Piéu 54, Piéu 55 Luat thuong mai. Piéu
298, 299, 428, 431, 438 B0 luat dan sy nam 2005

Can ctr phap Iénh s6 10/2009/UBTVQH 12 ngay 27/02/2009 cua Uy ban thuong
vu Qudc hoi veé an phi, 1€ phi Toa an.



Tuyén xu:

1. Khong chap nhén yu cau khoi kién ctia nguyén don Céng ty TNHH Nha
may phan bon Y vé viéc yeu céu ba Nguyén Thi H phai c6 nghia vu tra tong s tién
2.630.888.663d. Trong d6, ng gbc 1.179.945.315d; no 14i 1.450.943.3484 (tién i tinh
dén ngay 28/02/2017 véi 13i suat 1,5%/thang) va tiép tuc tinh 14i tir ngay 01/3/2017
cho dén khi ba H thanh toan xong no.

2. V& an phi: Cong ty TNHH Nha may phan bén Y phai chiu 86.617.773d &n phi
kinh doanh thuong mai so tham, dugc khau trir 37.236.000d tién tam ung 4n phi da
ndp theo bién lai s6 16567 ngay 11/9/2013 tai Chi cuc thi hanh an déan sy thi xa B;
Cong ty TNHH Nha mdy phan bon Y con phai nop 49.381.773d.

Ngoai ra, Toa an cip so tham con tuyén quyén khang cdo cho cac bén duong su.

Ngay 01/9/2017 nguyén don Cong ty TNHH Nha may phan bon Y c6 don
khang céo véi ndi dung: Dé nghi Toa an cip phuc tham chdp nhan toan bd don khoi
kién ctia Cong ty Y, budc ba Nguyén Thi H phai tra cho Cong ty Y tong sb tién 1a
2.630.888.663d. Trong d6, no goc 1.179.945.315d; no 13i 1.450.943.3484 (tién i tinh
dén ngay 28/02/2017 voi 14i suat 1,5%/thang) va tiép tuc tinh 13i tr ngay 01/3/2017
cho dén khi ba H thanh toan xong no.

Ngay 05/9/2017, Vién kiém sat nhan dan thi xa Buon H6 ban hanh Quyét dinh
khang nghi sé6 02/QDKNPT-KDTM dbi véi ban an so tham s6 02/2017/KDTM-ST
ngay 22/8/2017 ctia Toa 4n nhan dan thi x3 Budn H6 véi ndi dung: Pé nghi Toa 4n cip
phuc thdm sira an so thdm, chp nhan yéu cau khoi kién cua nguyén don budc ba
Nguyén Thi H phai tra cho Céng ty Y tong sd tién 13 2.630.888.663d. Trong d6, no
gbc 1.179.945.315d; no 1ai 1.450.943.348d va tiép tuc tinh 13i suat theo quy dinh cta
phap luat cho dén khi ba H thanh toén xong no cho Cong ty Y.

Tai phién toa phuc tham, nguyén don vén gitt nguyén nodi dung don khoi kién va
ndi dung don khang céo.

Pai dién Vién kiém sat nhan dan tinh Pk Lik tham gia phién toa phat biéu
quan diém:

Vé t6 tung: Cac duong su trong vu an va Hoi dong xét xir phuc tham di thuc
hién dung cac quy dinh cua B0 luat t6 tung dan su.

Vé néi dung: Dé nghi Hoi dong xét xir ap dung khoan 2 Diéu 308 Bo luat to
tung dan sy 2015, chap nhan khang nghi cua Vién kiém sat nhan dan thi xa Buén H6
va khang cdo ctia nguyén don, stra ban an so tham.

NHAN DINH CUA TOA AN:
Can cit vdo cdc chimg ci, tdi liéu dwoc thu thdp cé trong ho so vu dn, két qua
tranh ludn tai phién toa, loi trinh bay cua cdac bén duwong su, y kién cua Kiém sdt vién,
6



Hoi do”‘ng xét xu phuic tham nhén dinh:

[1] Giira Cong ty Y va ba Nguyén Thi H ¢6 quan hé kinh doanh buén ban phan
bon véi nhau, thé hién trén 03 hop déng nguyén tic vé mua ban hang hda ma cic bén
d3 ky két cu thé: hop ddng sb 48/HPMB/2007 ngay 01/12/2006; Hop ddng sb
04/HDMB/2008 ngay 01/01/2008 va hop dong sb 07/HPMB/2009 ngay 01/01/2009;
ngoai ra, con ky két cac thoa thuan vé quy ché ban hang hudng chiét khau va hoa
hdng. Hai bén thoa thuan vé phuong thirc giao hang va thanh toan nhu sau: Trén co s&
hop ddng Cong ty Y ban céc loai phan bon theo yéu cau cia ba H, ba H thu tién tra
cho Cong ty, ba H s& dugc huong hoa hdng, chiét khau dua trén sb luong tiéu thu.
Ngoai dai ly H do ba H lam chu thi con c6 21 dai ly khic cung mua ban hang hoa vaoi
Cong ty Y, céac dai Iy déu thira nhan 1a khi c6 nhu cau vé sé lrong phan bon thi thdng
qua ba Hgoi, Cong ty Y giao hang va xuat hoa don truc tiép cho dai Iy nhan hang, khi
thanh toan tién cho Coéng ty Y thi thuc hién qua hai hinh thirc dai Iy chuyén tra truc
tiép cho Cong ty Y hodc thong qua ba H dé tra cho Cong ty.

[2] Tinh dén thoi diém giai quyét vu an, mot s6 dai 1y trong d6 c6 dai Iy H da
thanh todn xong tién mua hang cho Cong ty Y, con lai 05 dai 1y thira nhan hién nay
con ng Cong ty Y cu thé dai 1y M con ng 219.000.000d, dai ly T con ng 755.000.000d,
dai 1y N con ng 50.000.0004d, dai Iy P con ng 95.300.000d, dai 1y ong HO Van T con
ng 60.650.000d va tat ca cac dai 1y déu xin tra truc tiép cho Cong ty Phu Yén khong
thong qua ba Hué nira. Nhu vay, sau khi thuc hién viéc mua ban hang héa gitra cac
bén, trén co s& sd luong hang hoéa da nhan, sb tién d3 thanh toan tinh dén thoi diém
hién nay s tién goc con ng theo don khoi kién ctia Cong ty Y 1a 1.179.945.3154, s6
ng ndy tuong tng pht hop véi sé no ma 05 dai 1y thira nhan con no cua Coéng ty Y voi
tong sb tién 1a 1.179.950.000d. Do dé, c6 can cir dé xac dinh ba H chi 1a nguoi moi
gidi thye hién viée goi hang cho dai 1y, thu tién tir dai Iy va thanh toan cho Cong ty Y.
L& ra, Cong ty Y phai cung ba H ra soat cac dai Iy ma Cong ty Y di ban hang, xuét
hoa don con ng tién hang cung nhau lién déi don déc viée tra no. Ba H khong phai 1a
nguoi tryc tiép nhan s6 phan bén nay cling nhu khong nhan tién tir cac dai 1y nay, hoa
don ban hang ciing dugc Cong ty Y xut truc tiép cho cac dai 1y, do do trach nhiém tra
ng thudc vé 05 dai 1y con ng Cong ty Y, trong qua trinh giai quyét vu an cac dai ly déu
chap nhan tra ng cho Cong ty Y, Cong ty Y khong chap nhén voi 1y do khong biét cac
dai ly nay 1a khong ding vi Cong ty Y nhép hang va xuat hoa don truc tiép den tung
dai ly thi Cong ty Y phai theo ddi va biét dai ly nao nhdp bao nhiéu hang, sO tién da
thanh toan, s tién con lai. Viéc Cong ty Y yéu cau ba H phai tra sd no trén 1a chua
phtt hop vi ba H chi 1a nguoi ¢6 trach nhiém dén ddc thu hoi sb no trén dé tra cho
Cong ty Y, con nghia vu tra no thudgc vé cac dai 1y con ng, vi vay, Toa an cap so tham
khong chap nhan yéu cau khoi kién ctia Cong ty Y 1a phu hop. Do d6, khang nghi cta
Vién kiém sat nhan dan thi xa Budn Hd va khang céo ctia Cong ty Y 1a khong c6 cin
ctr dé chap nhan.

Xét quan diém cta Vién kiém sat nhan dan tinh Pak Lak dé nghi Hoi dong xét
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xur ap dung }(hoén 2 Piéu 308 Bo luat tb tung dan sy nam 2015 chép nhan khang nghi
cua Vién kiém sat nhan dan thi xa Bu6n H6 va khang cdo cua nguyén don, stra ban an
so tham la khong phu hop nén khong chap nhan.

[3] V& 4an phi dan sy phuc thim: Do khéng duoc chdp nhan khang céo nén
nguyén don Cong ty TNHH Nha may phén bon Y phai chiu an phi dan sy phuc tham
theo quy dinh cua phap luat.

Vi cac 1€ trén;
QUYET PINH:
Can ctr kKhoan 1 Piéu 308 B6 luat td tung dan sy nam 2015;

_ Cén ctr vao diém b khoan 1 Piéu 35, Bicu 36, diém a khoan 1 Bicu 39, khoén 1
biéu 7147 , khoan 2 Di‘éu 227, khoan 3 bicu 228 ctuia Bo luat to tung dan sy nam 2015
va diém c khoan 1 Biéu 688 Bo luat dan sy nam 2015.

Can ctr cac Diéu 24, Diéu 34, Diéu 50, Diéu 54, Piéu 55 Luat thuong mai. Piéu
298, 299, 428, 431, 438 B luat dan sy nam 2005.

Cin cir: khoan 1 Piéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 ctia Uy ban thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu,
ndp quan 1y va st dung an phi va 1€ phi Toa an.

Khong chip nhan Quyét dinh khang nghi so 02/QDKNPT-KDTM ngay
05/9/2017 cua Vién ki€m sat nhan dan thi xa Buon Ho, tinh Pak Lak.

Khoéng chap nhan khang cdo ciia nguyén don Cong ty TNHH Nha may phan
bonY.

Gilr nguyén ban 4n so thérp scA’)’ 02/2017/KDTM-ST ngay 22/8/2017 ctia Toa an
nhan dan thi xa Bu6n Ho, tinh PBak Lak.

- Phan tuyén xir:

Khong chap nhan yéu cau khai kién cia nguyén don Cong ty TNHH Nha may
phan bon Y vé viéc yéu cau ba Nguyén Thi H phai c¢6 nghia vu tra tong sb tién
2.630.888.663d (Hai ty sau trdm ba muoi triu tam tram tdm muoi tAm ngan sau trdm
sau muoi ba déng). Trong dd, ng goc 1.179.945.315d; no 13i 1.450.943.3484 (tién 1ai
tinh dén ngay 28/02/2017 véi 1ai suat 1,5%/thang) va tiép tuc tinh 13i tir ngay
01/3/2017 cho dén khi ba H thanh toan xong ng.

- Phan én phi:

+ An phi so tham: Cong ty TNHH Nha may phan bon Y phai chiu 84.617.773d
(Tam muoi tu tridu sdu trém muoi bay ngan bay tram bay muoi ba dong) an phi kinh
doanh thuong mai so tham, dugc khau trir 37.236.000d tién tam tng 4n phi da nop
theo bién lai s6 0016567 ngay 11/9/2013 tai Chi cuc thi hanh an dén su thi xd B; Cong
ty TNHH Nha may phin bon Y con phai ndp 47.381.773d (Bén muoi bay triéu ba
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trim tdm muoi mdt ngan bay trim bay muoi ba dong).

+ An phi phiic thim: Cong ty TNHH Nha may phan bon Y phai chiu 2.000.000d
an phi kinh doanh thwong mai phitic thim, dugc khau trir vao s tién 300.000 dong tam
mg an phi Cong ty dd ndp theo bién lai thu sé 0003875 ngay 05/9/2017 tai Chi cuc thi
hanh 4n dan sy thi xa B, tinh Dak Lik. Céng ty TNHH Nha may phan bon Y con phai
ndp 1.700.000d tién an phi dan sy phiic tham.

Ban 4n déan sy phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: TM/HQI PONG XET XU PHUC THAM
- VKSND tinh ik Lik; THAM PHAN- CHU TQA PHIEN TOA
- TAND thi xd Buén Ho;

- Chi cuc THADS thi xa B,

- Cdc duong su; (Da ky)

- Luu ho so vu an.

Nguyén Tan Piic



