TOA ANNHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG TRI Péc lap - Tu do - Hanh Ph

Ban 4n sb: 20/2022/HS-ST
Ngay 17/8/2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG TRI

- Thanh phin Hpi dong xét xir so' thim gom cé:
Tham phan - Chu toa phién toa: Ong L€ Van Luat.

Tham phan: Ong Pinh Viét Nam
Cac Hoi tham nhan dan. - Ong Nguyen Htu Quy;
- Ong Tran Vian Tuyén;

- Ong Nguyén Vin Thao Nguyén.
- Thur ky phién toa: Ong Tran Trung Thanh - Thu ky Chinh Toa an nhan dan
tinh Quang Tri.
- Dai dién Vién kiém sat nhdn dan tinh Qudng Tri tham gia phién toa: Ong

Nguyén Vin Pong - Kiém sat vién.

Ngay 17 thdng 8 nam 2022, tai Hdi truong xét xur - Toa an nhan dan tinh Quang
Tri (Piém cAu trung tAm) xét xir so thAm C khai vu an hinh sy so tham thu 1y s:
24/2022/TLST-HS ngay 15 thang 7 nam 2022; theo Quyét dinh dua vy an ra xét xir s
19/2022/QDXXST-[—IS ngay 03 thang 8 nam 2022 dbi vai:

Bi cao: Nguyen Quang Ph, sinh ngay 08/01/2004 tai Quang Tri (khi thuc hien
hanh vi pham tgi 1a 17 tuoi 11 thang 06 ngay); ‘

Noi DPKHKTT va cho ¢: Khom T, thi tran L, huyén H, tinh Quang Tri; Nghé
nghiép: Hoc sinh; trinh do van hoa: 11/12; quoc tich: \/Niét Nam; dan toc: Kinh; ton
giao: Khdng; con dng: Nguyen Quang A va con ba: Nguyen Thi H; vo, con: Chua co.

Tien &n, tien su: Khong.

Bi cao bi tam gitr, tam giam tl‘r ngay 14/12/2021 dén nay tai Trai tam giam - C an
tinh Quang Tri. Co mit tai diém ciu thanh phan (Trai tam giam - C an tinh Quang Tri).

Ngueoi bao chita cho bi cdo Nguyén Quang Ph: Ong Tran Pai Ngh, Tro gitup vién
phap ly — Trung tam trg giap phap ly nha nude tinh Quang Tri. Co mit.

* Ngwoi tham gia t6 tung khdc:

- Nguoi dai dién hop phap cua bi cdo Nguyén Quang Ph: Ong Nguyén Quang A,
sinh nam 1977 va ba Nguyen Thi H, sinh nam 1983 (bd me dé cua bi cao Ph); Dia chi:
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Khém T, thi tran L, huyén H, tinh Quang Tri, c6 mat.
NOI DUNG VU AN:

Theo c4c tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tit nhu sau:

Vio khoang 16 gio 30 phut ngay 14/12/2021, Nguyén Quang Ph dang choi bida &
quan Cay Xoai, thudc xa Tan Long, huyén Hudng Hoa, thi Vo Sy Cg, sinh ngay
06/10/2003, trt tai: Thon Tan Phu, xa Tan Lién, huyén Hudng Hoa, tinh Quang Tr1 goi
dién cho Ph va néi rang “C bj tai nan ¢ Khe Sanh nho Ph vé ché”. Ph diéu khién xe
mo to vé thi tran Khe Sanh thi gip C dang sira xe ¢ dudng Qudc 16 9, thudc xa Tan
Long, huyén Hudng Hoa. Sau d6, C nho Ph chd C dén vi tri bi tai nan tai Kiét 14,
duong Tran Cao Van, thuoc Khdi 4, thi trAin Khe Sanh, huyén Huéng Hoa dé léy manh
v& cha xe mo to rdi quay lai quan stra xe. Tiép theo, C nhd Ph chd C vé nha, trén
duong di C noi véi Ph: “Cuc hdang tao chay cho ho, tao bi tai nan, tao doi cuc hang
noi bui ¢é gan dé, mi ldy givip tao dé tao chay cho ho”, Ph hiéu: “Hang” ma C n6i la
ma tty va nho Ph lay gitip dé C giao cho nguoi khac, Ph dong .

Khi vé dén nha C, sau khi thay quan 4o, C diéu khién xe mé t0, hiéu Exciter mau
xérn (khong gin bién kiém soat) chd Ph dén vi tri bi tai nan trudce do. Trén duong di, C

I: “Hang trong goi Oishi mau vang”, “Cuc hang nay tao di giao vé Pakréng”. Khi
ca ha1 dén Kiét 14, duong Tran Cao Van, C chi v€ phia bui c6 bén phai dudng va not:

“Cuc hang nam & d6”, C dung lai va ngdi trén xe doi, con Ph dén 14y ma tay cam lén
tay. Do bao Oishi bi réch nén roi xudng dat 02 goi. Khi Ph vira cim ma tay trén tay thi
bi luc lwong chitc ning phat hién, bat qua tang, con V& Sy C chay thoat.

Vit chikng thu giiv gom:

- 02 t0i nilon trong sudt, khong rd hinh dang kich thudc; 02 manh gidy mau tring,
c6 chit A mau xanh; 19 tui nilon, 6 kich thude (9 x 6,5) cm, (trong do: c6 15 tai nilon
mau xanh, 04 tai nilon mau hong c6 chit A) bén trong mdi ti ¢ nhiéu vién nén hinh
try tron mau hong va mau xanh; 13 soi ddy cao su mau do; 01 vo bao nilon nhiéu mau
sac, khong rd hinh dang kich thudc, ¢6 dong chir Oishi Snack Bap vi Pho mai.

Tai Bdn két lugn gidm dinh s6 10/KLGD-KTHS ngay 20/12/2021 ciia Phong kj
thudt hinh sy C an tinh Quang Tri két ludn:

Céc vién nén mau hong duoc niém phong trong hop gidy ky hiéu MT guii dén
giam dinh c6 khéi luvgng 332,8817 gam 1a ma tly Methamphetamine'

Cac vién nén mau xanh dugc niém phong trong hop gidy ky hiéu MT gui dén
glam dinh c6 khéi luong 3,4161 gam khong tim thdy chat ma tily trong cac vién nén
mau xanh.

Ban Cao trang s6: 24/CT-VKSQT-P1 ngay 15/7/2022 cua Vién kiém sat nhan
dan tinh Quang Trj truy t6 bi cdo Nguyén Quang Ph v& toi “Vin chuyén trdi phép chat
ma tiiy” theo quy dinh tai diém b khoan 4 Piéu 250 ctia Bo luat Hinh su.
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Tai phién toa, dai dién Vién kiém sat nhan dan tinh Quang Trj giit nguy@n quan
diém truy t6 va dé nghi Hoi dong xét xtr tuyén bd bi cao Nguyén Quang Ph pham toi
"Van chuyén trdi phép chdt ma tity”.

Ap dung diém b khoan 4 Diéu 250, diém s khoan 1 Diéu 51, Diéu 91, khoan 1
Piéu 101 BLHS, xt phat bi cdo Nguyén Quang Ph tir 13 dén 14 nim tu.

Vé xir Iy vat chimg: Ap dung Diéu 47 BLHS, Piéu 106 BLTTHS tich thu tiéu
huy cac vat chimg cam tang trir luu hanh va khong c6 gia tri sir dung gdm:

- 331,2373 gam ma tdy loai Methamphetamine (gom cac vién nén mau hdng va
chat bot mau hong); 3,2755 gam (gém cac vién nén mau xanh va chit bot mau xanh)
khong tim thay chat ma tiy; mau con lai sau gidm dinh va bao goi con lai sau gidm
dinh (dugc niém phong trong thi gidy niém phong ky hiéu PS3A 103242, bén ngoai co
ho tén, chit ky ctua Tran Van Thuén, Tran Thi My Dung, Tran Pai Nghia va hinh dau
Phong k¥ thuat hinh sy C an tinh Quang Tri).

- 02 tai nilon trong subt, khong 1& hinh dang kich thudc; 02 manh gidy mau
tring c6 chit A mau xanh; 19 tdi nilon c6 kich thudc 9 x 6,5cm (trong d6: C6 15 thi
nilon mau xanh, 04 tai nilon mau hong c6 chir A): 13 soi ddy cao su mau do; 01 vd bao
nilon nhiéu mau sac, khong 1d hinh dang kich thuéc, c6 dong chit Oishi Snack Bap vi
Ph6é mai (dugc niém phong trong tii gidy niém phong ky hiéu NS1 1904114, bén
ngoai c¢6 ho tén, chit ky cuia Nguyén Vin Thuin, Ngoé Vian Qua, Tran Pai Nghia va
hinh ddu Phong k¥ thuat hinh su C an tinh Quang Tri).

* Tra lai cho bi cdo Nguyén Quang Ph 01 s6 tai san khong lién quan dén hanh vi
pham t6i, gdm: 01 dién thoai di dong Iphone mau den, Model A1784 FCCID:BCG-
E3092AIC: 579C-E3092A, may da qua sir dung, c6 gan 01 sim Viettel mau trang co in
day s6: 0984048000332240486, ¢ sb thué bao 0342069873, di qua st dung (dugc
niém phong trong tai gidy niém phong ky hiéu PS3A 094760, bén ngoai co6 ho tén, chir
ky ciia Truong Phi, Nguyén Bao Tra, Tran Trung Ha va hinh diu Phong k¥ thuat hinh
su C an tinh Quang Tri).

Ngueoi bao chita cho bi cdo Nguyén Quang Ph dé nghi HPXX:

Ap dung diém b khoan 4 Diéu 250, diém s khoan 1 DPiéu 51, Piéu 54, Piéu 91,
khoan 1 Piéu 101 BLHS, xtr phat bi cao Nguyén Quang Ph tir 12 dén 13 nim ti vé toi

“Véin chuyén trdi phép chdt ma tiy” .

NHAN PINH CUA TOA AN:



Trén co so ndi dung vu dn, can cir vao cdc tai liéu co trong ho so vu dn di duwoc
tranh tung tai phién toa, Hoi déng xét xir nhan dinh nhu sau:

[1] V& t6 tung: Hanh vi, quyét dinh té tung ctia Co quan canh sat diéu tra C an
tinh Quang Tri, Piéu tra vién, VKSND tinh Quang Tri, Kiém sat vién trong qua trinh
diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh tu, thu tuc theo quy dinh cua
BO luit t6 tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao khong co y kién hodc
khiéu nai vé& hanh vi, quyét dinh cua Co quan tlen hanh té tung, ngudi tlen hanh to
tung. Do d0, cac hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, ngudi tién hanh t6
tung da thue hién déu hop phép.

[2] Xét hanh vi pham t6i ciia bi cdo, thdy rdng: ‘ 7

Lo1 khai nhan cua bi cao phu hop véi cac 161 khai co trong ho so vu an, cu thé:

Vao luc 17 gio 30 phut ngay 14/12/2021, bi cao Nguyen Quang Ph da co hanh vi
véan chuyén trai phép 332,8817 gam ma tuy loai Methamphetamine va bi bat qua tang.
Hanh vi néu trén cta bi cao da pham vao i “Van chuyen trai phép chat ma tiy” dugc
quy dinh tai diém b khoan 4 Diéu 250 cﬁanC) luat Hinh sy; nhu Cao trang so 24/§IT-
VKSQT-P1 ngay 15/7/2022 cua Vién ki€m sat nhan dan tinh Quang Tri truy to la
ding nguoi, dung to1 va ding phap luat.

[3] Xét tinh chat, muc do nguy hiém ctia hanh vi pham tdi cua bi cdo, HDXX
thay: Hanh vi van chuyén trai phép chat ma tay cta bi cao Nguyén Quang Ph 13 dic
biét nghiém trong, xam pham ché do doc quyén quan ly ctia Nha nudc vé cac chat ma
tay, gdy anh hudng x4u dén anh ninh, trat tu, an toan x3 hoi. Bi c4o nhan thic duoc tic
hai cia ma tiy, nhung van c¢d tinh thuc hién hanh vi pham tdi cua minh. Vi vay, can
phai xtr phat nghiém bi cao dé c6 tac dung rin de, gido duc va phong ngira chung.

[4] Xét cac tinh tiét tdng nang, gidm nhe trach nhiém hinh sy cua bi cdo, Ho1
dong xét xir thay:

Vé tinh tiét ting nang: Bi cdo Ph khong c6 tinh tiét ting ning.

Vé tinh tiét giam nhe: Bi cdo thanh khan khai bao vé hanh vi pham t6i ctia minh
nén bi cdo dugc hudng tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém s
khoan 1 Diéu 51 BLHS. Thoi diém thuc hi¢n hanh vi pham tdi bi co Ph chua du 18
tudi (17 ndm 11 thang 6 ngay), vi vay, can ap dung Piéu 91, khoan 1 Diéu 101 BLHS
dé xur phat bi cdo dudi murc thap nhat ciia khung hinh phat va ngang mtrc khéi diém
ctia khung hinh phat lién ké 13 phu hop ddi véi bi cdo, thé hién chinh sach khoan hong,
nhén dao cta Nha nuéc ddi véi nguoi chua thanh nién pham t4i.

Trong vu an nay, d6i tugng Vo Sy C 1a ngudi da nho Ph van chuyén ma tay dé
cung C vén chuyén dén huyén Dakrong (giao hang). Hién V6 Sy C khong co mat tai
dia phuong, nén Co quan CSDT chua xac dinh duge hanh vi cia C, sau nay sé ti€p tuc
dicu tra xu ly.



[5] Vé xt 1y vat ching: Ap dung Piéu 47 BLHS, Piéu 106 BLTTHS can tich
thu tiéu hity cac vat chimg cAm tang trit luu hanh va khong 6 gia tri st dung gom:

- 331,2373 gam ma tdy loai Methamphetamine (gom cac vién nén mau hong va
chat bot mau hong); 3,2755 gam (gém cac vién nén mau xanh va chit bot mau xanh)
khong tim thay chit ma tiy; miu con lai sau gidm dinh va bao goéi con lai sau gidm
dinh (dwoc niém phong trong tai gidy niém phong ky hiéu PS3A 103242, bén ngoai c6
ho tén, chir ky ctua Tran Van Th, Tran Thi MV D, Tran Pai Ngh va hinh dau Phong k¥
thuat hinh sy Cong an tinh Quang Tri).

- 02 tai nilon trong subt, khong rd hinh dang kich thuéc; 02 manh gidy mau
trang c6 chit A mau xanh; 19 tdi nilon c6 kich thudc 9 x 6,5cm (trong d6: C6 15 tai
nilon mau xanh, 04 tGi nilon mau hong c6 chit A): 13 soi day cao su mau do; 01 vd bao
ni lon nhiéu mau sac, khong rd hinh dang kich thudc, ¢6 dong chit Oishi Snack Bap vi
Pho mai (dugc niém phong trong tii gidy niém phong ky hiéu NS1 1904114, bén
ngoai c6 ho tén, chit ky ciia Nguyén Van Th, Ngo Van Q, Tran Pai Ngh va hinh dau
Phong k¥ thuét hinh sy COng an tinh Quang Tri).

* Tra lai cho bi cdo Nguyén Quang Ph 01 s tai san khong lién quan dén hanh vi
pham t6i, gom: 01 dién thoai di dong Iphone mau den, Model A1784 FCCID:BCG-
E3092AIC: 579C-E3092A, may d3 qua sir dung, c6 gin 01 sim Viettel mau tring co in
diy s6: 0984048000332240486, c6 s6 thué bao 0342069873, da qua sir dung (dugc
niém phong trong tai gidy niém phong ky hiéu PS3A 094760, bén ngoai c6 ho tén, chir
ky ctia Truong Ph, Nguyén Béao Tr, Tran Trung H va hinh dau Phong k¥ thuat hinh su
Cong an tinh Quang Tri). 7

(Tat ca cdc vat chimg trén co dac diém nhu Bién ban giao nhan vt chirng, tai
san ngay 22/7/2022 gitta Co quan canh sat diéu tra COng an tinh Quang Tri va Cuc
thi hanh an dan sy tinh Quang Tri).

[6] V& an phi: Bi cdo phai chiu an phi hinh sy so thim theo quy dinh ctia phap
luat.

Do thoi han tam giam ctia bi cdo Nguyén Quang Ph con trén 45 ngay, nén HDXX
khéng ra quyét dinh tam giam méi ddi véi bi céo Ph.

Vi cac lé trén,

QUYET PINH:

1. Tuyén bd bi cdo Nguyén Quang Ph pham toi "Vdn chuyén trdi phép chdt ma

»

tuy” .



 Ap dung diém b khoan 4 Diéu 250, diém s khoan 1 Piéu 51, Dieu 91, khoan 1
biéu 101 BLHS, xur phat: Bi cao Nguyeén Quang Ph 15 (mwoi lam) nam tu; thoi han
chap hanh hinh phat tu tinh tir ngay bat tam gitr, tam giam (ngay 14/12/2021).

2. V& xur ly vat chimg: Ap dung Piéu 47 BLHS, Piéu 106 BLTTHS can tich thu
tiéu hity cac vét chimg cAm tang trit luu hanh va khong c6 gia tri sir dung gdm:

- 331,2373 gam ma tdy loai Methamphetamine (gom cac vién nén mau hdng va
chat bot mau hong); 3,2755 gam (gém cac vién nén mau xanh va chit bot mau xanh)
khong tim thdy chat ma ty; mau con lai sau giam dinh va bao goi con lai sau gidm
dinh (dwoc niém phong trong tai gidy niém phong ky hiéu PS3A 103242, bén ngoai c6
ho tén, chit ky ctia Tran Van Th, Tran Thi My D, Tran Pai Ngh va hinh dau Phong k§
thuat hinh sy COng an tinh Quang Tri).

- 02 tai nilon trong sudt, khong rd hinh dang kich thuéc; 02 manh gidy mau
trang c6 chit A mau xanh; 19 tdi nilon c6 kich thudc 9 x 6,5cm (trong d6: C6 15 thi
nilon mau xanh, 04 ti ni lon mau hdng ¢ chit A): 13 soi day cao su mau do; 01 vo
bao nilon nhiéu mau sic, khong rd hinh dang kich thudc, c6 dong chit Oishi Snack
Biap vi Pho mai (duoc niém phong trong tii gidy niém phong ky hiéu NS1 1904114,
bén ngoai ¢6 ho tén, chir ky cua Nguyén Van Th, Ngd Vin Q, Tran Pai Ngh va hinh
dau Phong k¥ thuat hinh sy Cng an tinh Quang Tri).

* Tra lai cho bi cdo Nguyén Quang Ph 01 s tai san khong lién quan dén hanh vi
pham t0i, gﬁ‘)m: 01 dién thoai di dong Iphone mau den, Model A1784 FCCID:BCG-
E3092AIC: 579C-E3092A, may da qua sir dung, c6 gan 01 sim Viettel mau trang co in
diy s6: 0984048000332240486, c6 s6 thué bao 0342069873, da qua sir dung (dugc
niém phong trong tai gidy niém phong ky hiéu PS3A 094760, bén ngoai c6 ho tén, chir
ky cua Truong Ph, Nguyén Bao Tr, Tran Trung H va hinh dau Phong k¥ thuat hinh su
CoOng an tinh Quang Tri). 7

(Tat ca cdc vat chung trén co ddac diém iyhu’ Bién ban giao nhdn vdt chung, tai
san ngay 22/7/2022 gitta Co quan cdanh sat diéu tra COng an tinh Qudang Tri va Cuc
thi hanh an dan sy tinh Quang Tri).

3. V& an phi: Ap dung diém a khoan 1 Diéu 23 Nghi quyét
326/2016/UBTVQH14 quy dinh vé an phi, 1é phi Toa an: Bi cdo Nguyén Quang Ph
phai chiu 200.000 d6ng an phi hinh sy so tham.

4. Vé quyen khang cdo: Bi cao, dai di¢n hop phap cua bi cdo, ngudi bao chira

cho bi cao co quyén khang cao ban an trong thoi han 15 ngay ké tir ngay tuyén an dé
yéu cau xét xtr Ph tham.



Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND CC tai Ba Nang; A A _ 4 N a
_VKSND CC tgi D Nig: THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Quang Tri;

- C an tinh Quang Tri;

- S6 Tu phép tinh Quéang Tri;

- UBND TT Lao Bo, h. Huéng Hoa; (da ky)

- Bi cao; nguoi bao chira;

- Nguoi TGTT;

- Phong KTNV & THA;

- Luu: Ho so, T6 HCTP.

Lé Vin Luat



