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NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PA LAT - TINH LAM PONG

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phén - Chii tog phién toa: 6ng Tran Vin Dién

Cdc Hoi tham nhén dan:

1. Ong Duong Hai Long

2. Ba Mai Luong Anh.

- Thu ky phién toa: Ong Huynh Ngoc Phti - Thu ky Toa an nhan dan thanh
phd Pa Lat - tinh Lam Pong.

- Pai di¢n Vién kiém sdt nhan dan thanh phoé Pa Lat — tinh Lim Péng
tham gia phién tda: Ba Cao Thi Bich Hop — Kiém sat vién.

Ngay 20 thang 4 nim 2022 tai try s& Toa an nhan dan thanh phd Pa Lat - tinh
Lam Poéng; xét xtr so tham cong khai vu an Dan su thu 1y s6 166/2021/TLST-DS
ngay 13 thang 10 nam 2021 vé viéc: “Tranh chdp hui” theo Quyét dinh dua vu an
ra xét xtr s6 15/2022/QDXXST-DS ngay 08/3/2022 va theo Quyét dinh hoan phién
toa ngay 25/3/2022 gitra cac duong su:

Nguyén don: Ba Ta Thi Thu V, sinh nam: 1961.
Pia chi: 103, duong Nguyén Van T, phuong B, thanh phd Pa Lat, tinh Lam
Déng.
Bi don: Ba Nguyén Thi Ai V, sinh nam: 1973
Pia chi: 202/23 dudong Phan DPinh Ph, phuong B, thanh phd Pa Lat, tinh
Lam Pong.
(ba V c6 mat, ba V vang mdt)

NOI DUNG VU AN:



Theo don khoi kién dé ngay 19/7/2021, ban tw khai va trong qud trinh gidi
quyét vu an nguyén don ba Ta Thi Thu V trinh bay:

Ba Ta Thi Thu V voi ba Nguyén Thi Ai V 1a hang x6m quen biét nhau tir
lau. Nén ba V c6 tham gia choi 02 gidy hui do ba V &p céi cu thé nhu sau:

Ddy thir nhdt: Ap céi vao thang 6/2020 c6 18 nguoi choi, hui
2.000.000dong (Hai triéu dong)/01 phan, hang thang x6 vao ngay 05, day nay ba
V choi hai phan va dd dong duoc 12 thang mdi thang 4.000.000d0ng(Bdn triéu).
Vay: 12 thang x 4.000.000d (Bén triéu dong)= 48.000.000d6ng(Bon muoi tim
triéu dong).

Ddy thir hai: Ap cai vao thang 4/2020 c6 25 ngudi choi, hui
3.000.000d6ng(ba triéu dong)/01 phan, x4 vao ngay 20 hang thang, day nay ba V
cling choi hai phan, mdi phan 3.000.000d6ng (Ba triéu dong) va ba V di dong
duoc 13 thang ( 13 thang x 6.000.000d6ng (sau triéu déng) = 78.000.000d6ng( Bay
muoi tdm triéu dong).

Vao thang 5/2021 ba Van va ba Vy chét tién hui, ba V con no ba V 1a
126.000.000d6ng (Mot tram hai muwroi sdu triéu) cling trong thang 5/2021 ba V tra
cho ba V dugc 6.000.000d6ng (Sdu triéu dong), thang 7/2021 ba V tiép tuc tra cho
ba V duoc 7.500.000d0ng (bdy triéu nam trdm ngan dong).

Nhu vay: ba V méi tra cho ba V duoc 13.500.000d6ng (Muwoi ba triéu ndm
tram ngan dong), sb tién con lai 112.500.000d0ng (Mot tram muoi hai triéu ndam
tram ngan dong) ba V chua tra.

Ba V di nhiéu lan yéu cau ba V tra cho ba V s6 tién 112.500.000d6ng (Mot
tram muwoi hai triéu ndm tram ngan dong) nhung ba V khong tra. Nay ba V yéu
cau ba V tra cho ba V sb tién trén ba V khong yéu cau tinh 14i.

Theo bién ban ty khai cua bi don trinh bay: Ba V cd goi hai day hui
2.000.000dong(Hai triéu dong)l thang va 3.000.000d6ng (Ba triéu dong)l thang,
thi ba V tham gia nhu sau:

Day hyi: 2.000.000d0ng(Hai triéu dong)lthang ba V tham gia 02 phan, gom
cO 18 nguoi choi, ap cai vao thang 6/2020.

Day hui: 3.000.000d6ng(ba triéu dong)lthang ba V ciing tham gia 02 phan,
gdm 25 nguoi choi. Ap cai vao thang 4/2020.

Day Hui: 2.000.000d6ng (Hai triéu dong) ba V déng duoc 12 thang, mdi
thang 1.000.000d0ng(Mét triéu dong)/01 phan,(2.000.000d6ng x 12 thang =
24.000.000ddng (Hai muroi bén triéu dong).



Day hui: 3.000.000d6ng (Ba triéu dong) ba Van déng 13 thang mdi thang
2.000.000d6ng (hai triéu dong)/01 phan, (13 thang x 4.000.000ddng (Bon triéu
dong) = 52.000.000d6ng (ndm muroi hai triéu dong).

Téng hai day hui ma ba V thu gitp chong hué cho nguoi ta nhung do dich
bénh nha con khong déng. Ba V di cho giang ho dén gay pha nha ba V nén ba V
phai ky chot hai day hui 1a 120.000.000d0ng (Mot tram hai mieoi triéu dong)va ba
Vy tudng thu duge cla cac nha con dé ba Vy tra dan nhung khong c6 ai dong cho
ba V. Vi vay: ba V khong chap nhan s tién do.

Pén hién nay ba V da tra cho ba V dugc 10.500.000d6ng (Mudi triéu nam
tram ngan dong) trong khi d6 ba V khong thu duoc cua ai.

Nay ba V chi c6 kha ning tra 50.000.000d0ng va khong dong y tra
120.000.000d6ng nhu da chdt hai day hué vao ngay 05/6/2020 va ngay 20/4/2020.

Tai phién toa hom nay:

Ba Ta Thi Thu V van giit nguyén yéu cau khoi kién va dé nghi Toa an budc
ba Nguyén Thi Ai V tra cho ba Van s6 tién 112.500.000d0ng(mdt tram muoi hai
triéu nam trdam ngan dong) va khong yéu cau tinh 13i.

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phd Pa Lat, tinh Lam
Pdng phét biéu vé viéc tuan theo phéap luat trong qua trinh giai quyét vu an: Cua
Tham phan, Hoi dong xét xtr, thu ky phién toa va ctia nhimg ngudi tham gia to
tung trong qua trinh giai quyét vu an ké tir khi thu 1y cho dén trude thoi diém Hoi
ddng xét Nghi an va phat biéu y kién vé viéc giai quyét vu an.

Néi dung vu dn: Trong qué trinh ba V tham gia choi hai day hui do ba V cam
cai va dén ngay chdt hyui ba V con no ba Van sb tién 1a 126.000.000d6ng (Mot
tram hai muoi sau triéu dong va tai phién tda hdm nay ba V ciing thira nhan qua
cac 1an ba Vy tra no cho ba V tong cong 13 18.000.000d0ng(muoi tam triéu dong)

Do d6: Ba V phai ¢6 trach nhiém tra cho ba Van s6 tién 1a 126.000.000d6ng —
18.000.000d6ng = 108.000.000ddng khong phai 112.500.000d6ng nhu ba V khoi
kién.

Vi vay: Bé nghi Hoi dong xét xir chdp nhan mot phan yéu cau khoi kién cia
nguyén don ba Ta Thi Thu V vé viéc “Tranh chdp hui” d6i voi bi don ba Nguyén
Thi Ai V. Budc ba Nguyén Thi Aiv phai c6 trach nhi¢m thanh todn cho ba Ta Thi
Thu V sb tién 108.000.000dong (Mét tram 1€ tam triéu dong) va ba V khdng yéu
cau tinh 13i nén khong xem xét.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru céc tai li€u co6 trong hd so vu an dugc tham tra tai phién toa
va can ctr vao két qua tranh luan tai phién toa, Hoi déng xét xur nhan dinh nhu sau:

[1] Vé quan hé tranh chdp va tham quyén gidi quyét vu dn: Ba Ta Thi Thu V
khoi kién ba Nguyén Thi Ai V vé viéc tranh chap hui. Do ba V ¢ ho khau tra tai,
phuong 02, thanh phd Pa Lat, tinh Lam Pong nén can clr quy dinh tai khoan 3
Diéu 26, diém a khoan 1 Diéu 35 va diém a khoan 1 Piéu 39 Bo luét to tung dan su
nam 2015 xac dinh quan hé tranh chap hop dong dan sy thudc tham quyén giai
quyét ctia Toa an nhan dan thanh phd Pa Lat, tinh Lam Ddng.

[2] Vé t6 tung: Trong qua trinh toa an giai quyét vu an, toa an da niém yét,
téng dat, triéu tap hop 1& nhung ba V van khong dén toa nén can ctr vao Piéu 227,
228 va biéu 238 Bo luét to tung dan sy nam 2015 toa &n thanh phé Pa Lat van tién
hanh xét xtr theo quy dinh.

[3] Vé dp dung phdp ludt: Do giao dich dan su giita nguyén don va bi don
dugc thuc hién vao thoi diém Bo luat dan sw nam 2015 ¢6 hiéu luc, nén Hoi déng
xét xtr ap dung Bo luat dan su nam 2015 dé giai quyét vu an.

[4] Vé néi dung vu dn:

Ba Ta Thj Thu V c6 tham gia choi hai ddy hui do ba Vy cam cai cu thé nhu
Sau.

Ddy thir nhdt: Ap cai vao thang 6/2020 c6 18 ngudi choi, hui
2.000.000dong (Hai triéu dong)/01 phan, hang thang x6 vao ngay 05, day nay ba
V choi hai phin va di déng duoc 12 thang mdi thang 4.000.000d0ng(Bdn
triéudong). Vay: 12 thang x 4.000.000d (Bén triéu dong)= 48.000.000d0ng(Bon
muoi tdm triéu dong).

Ddy thir hai: Ap cai vao thang 4/2020 c6 25 ngudi choi, hui
3.000.000d6ng(ba triéu dong)/01 phan, x6 vao ngay 20 hang thang, diy nay ba V
cling choi hai phan, mdi phan 3.000.000d6ng (Ba triéu dong) va ba V da doéng
duoc 13 thang( 13 thang x 6.000.000d0ng (sau triéu dong) = 78.000.000d6ng( Bdy
muoi tdm triéu dong).

Do ba V khong con kha nang cam cai dé s6 hyi nén ba V da chdt hyi véi ba
V véi s6 tién 13 126.000.000d0ng(Mot tram hai muoi sdu triéu dong) va ba V da
tra dugc 13.500.000.000d6ng(Muwoi ba triéu nam tram ngan dong) nén con lai 1a
112.500.000 ddng (Mot tram muwoi hai triéu nam tram ngan dong) nén ba V tiép
tuc yéu cu ba V tra sb tién trén va khong yéu cau tinh 14i.

Theo ban tu khai ciia bi don: Ba V khdng dong y tra sb tién nhu da chdt no
véi 1y do 1a bi ép budc nhung thira nhan ba V c¢6 tham gia choi hai day hui va tham
gia bon phan.



Xét thay: Loi khai ctia nguyén don tai phién toa hom nay cung cac chimg cir
c6 trong ho so thé hién ba Van c6 tham gia choi hai ddy hui cu thé nhu sau:

Day hui thir nhdt. Ap céi vao ngay 05/6/2020, hui 2.000.000dong (hai triéu
dong) ba V tham gia 02 phin va dong duoc 12 thang, mdi phan la
2.000.000d6ng(hai triéu dong), do ba V tham gia 02 phan nén ba Van phai dong
4.000.000d0ng/thang. Nhu vay dbi voi day hui 2.000.000d6ng ba V thuc dong
48.000.000ddng (Bon muroi tam triéu dong) .

Day thir hui thir hai: Ap cai vao ngay 20/4/2020, hui 3.000.000ddng (Ba triéu
dong) ba V ciing tham gia 02 phan, ba V déng dugc 13 phan mdi phan la
3.000.000d6ng. Do ba V choi 02 phan nén ba V déng 6.00.000dong/ thang. Nhu
vay dbi v6i day hui 3.000.000d6ng (ba triéu dong) ba V Thuc dong 78.000.000
dong (Bdy muoi tam triéu dong). Tong cong ca hai diy hui ba V thuc dong:
48.000.000ddng (Bon muoi tam triéu dong) + 78.000.000d0ng (Bdy muroi tam triéu
dong) = 126.000.000d0ng (Mot trdam hai muwoi sau triéu dong).

Tuy nhién theo cac ching ctr tai liéu ba Van cung cip c6 trong hd so va 1oi
khai tai phién toa thi trong thang 5/2021 thi ba Vy da nho ba H chuyén tra qua
ngan hang bang hinh thirc chuyén khoang 03 1an véi sd tién 8.500.000d6ng (Tam
triéu ndm trdm ngan dong) chtr khong phai 1a 6.000.000d6ng(Sdu triéu dong) va
ba Van ciing cung cap chung ct vao thang 6/2021 ba Hang chuyén tiép s tién
2.000.000ddng (Hai triéu dong) nén can chap nhan. Ngoai ra ba V con thira nhan
vao thang 7/2021 ba V tiép tuc tra cho ba sb tién 7.500.000d0ng(Bdy triéu nam
tram ngan dong) va cling tai phién toa ba V thira nhan da nhan s tién ctia ba V tra
14 18.000.000d0ng (Mueoi tam triéu dong) nén chap nhan.

Do d6: Ba V phai c6 trach nhiém thanh todn cho ba V sb tién
108.000.000d6ng(Mot  tram lé  tim triéu dong); (126.000.000d6ng —
18.000.000d6ng = 108.000.000d0ng) 1a c6 co so dung phéap luat

Theo ban ty khai ctia ba V trinh bay s6 tién chét ng hui 13 126.000.000ddng 12
khong thuc vi do su ép budc dé ky nhung ba V khong c6 mot tai lidu, ching clr
chtrng minh vé viéc ba V bi ép budc nén khong xem xét.

Tir nhitng chting ¢t va phén tich vira néu trén, Hoi dong xét xir c6 co sé chap
nhan mdt phan yéu cau khoi kién ctia ba V yéu cau ba V tra s tién hui cia hai day
hui ma ba Vén tham gia choi bén phan (M&i day tham gia choi 02 phan) voi sb
tién 1a 108.000.000d0ng (Mot tram 1é tam triéu dong). Khong chdp nhan yéu cau
khoi kién cua ba V yéu cau ba V tra tién hui 4.500.000ddng(Bon triéu ndam tram
ngan dong), (112.500.000d6ng (Mot tram muwoi hai triéu nam tram ngan dong) -



108.000.000d6ng (Mot tram 1€ tam triéu dong) = 4.500.000d0ng(Bon triéu nam
tram ngan dong) va ba Van khong yéu cau tinh 13i.

[6] V& an phi dan su: Do chdp nhan mot phan yéu cau khai kién ctia nguyén
don nén bi don phai chiu an phi dan su so thim theo quy dinh phap luat duoc quy
dinh tai diéu 147 bo luat t& tung din sy nim 2015 va Nghi quyét sb
326/2016/UBTVQHI14 ciia Uy ban thuong vu qudc hoi quy dinh vé 4n phi,lé phi
cua Toa an.

Budc nguyén don phai chiu 4n phi dbi véi sd tién khéng dugc chp nhan.

Hoan tra cho ba Van s tién tam Gng an phi sau khi trir sb tién an phi ddi véi
khoang tién khong chap nhan.

Vicac lé trén

QUYET PINH

Cin ctr vao khoan 3, Diéu 26, diém a khoan 1, Diéu 35 va diém a khoan 1 Diéu
39, Piéu 91, Piéu 147, Piéu 273, Piéu 227 va Piéu 238 B9 luat td tung dan sy nim
2015.

Cian ctr vao cac Piéu 471, 357, 468 cua B luat dan sy nim 2015;

Cian ctr vao Nghi quyét sd: 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 cua Uy ban thuong vu Qubc Hoi.

Tuyén xu:

1/ Chap nhan mét phan yéu cau khoi kién cua ba Ta Thi Thu V.

Buéc: Ba Nguyén Thi Ai V ¢6 nghia vu tra cho ba Ta Thi Thu Van tong sb tién
hai day hyi 1a 108.00.000d6ng (Mét tram 1é tam triéu dong).

Ké tir ngay ban dn ¢6 hiéu lyc phdp ludt bén dwoc thi hanh dn ¢é don yéu
cau thi hanh én cia nguoi dwoc thi hanh én (@i véi cde khodn tién phdi tra cho
ngueoi dwoc thi hanh dn) cho dén khi thi hanh dn xong bén phdi thi hanh dn con
phdi chiu khodn tién 1di ciia sé tién con phdi thi hanh dn theo mikc 1di sudt quy
dinh tai Piéu 357, Diéu 468 Bé ludt Din sy ndam 2015, trir truong hop phdp ludt
co quy dinh khac.

2/ Khong chip nhan yéu cau khoi kién cua ba V yéu cau ba V tra sb tién hui
1a 4.500.000d0ng (bon triéu nam tram ngan dong), (112.500.000d0ng (Mot tram
mudi hai triéu ndm tram ngan dong) - 108.000.000d6ng (Mot triam 1€ tdm triéu
dong) = 4.500.000d6ng(Bon triéu ndam tram ngan dong).

3. Vé dn phi dén s so tham:

Budc: Nguyén Thi Ai V phai chiu 5.400.000d0ng(ndm triéu bon tram ngan
dong) an phi dan sy so tham.


https://thuvienphapluat.vn/van-ban/thue-phi-le-phi/nghi-quyet-326-2016-ubtvqh14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-toa-an-337085.aspx

Buéc: ba Ta Thi Thu V phai chiu an phi 300.000dong (ddi véi sd tién toa an
khong chap nhan yéu cau 1a 4.500.000d6ng(Bon triéu ndm tram ngan dong) dugc
trir vao sb tién 3.000.000d0ng (ba triéu dong) ma ba V da tam nop tai chi cuc thi
hanh an dan sy thanh phd Pa Lat, tinh Lam Pong theo bién lai s6 0001110 ngay
13/10/2021.Hoan tra cho ba V sb tién 2.700.000d6ng (Hai triéu bdy tram ngan
dong).

4. Quyén khdng cdo:

Ba Ta Thi Thu V c6 mit tai phién toa c6 quyén lam don khang céo trong han 15
(muwoi Idm) ngay ké tir ngay tuyén an 1én Toa 4n nhan dan tinh Lam Dong dé yéu cau xét
xtr phuc tham. Riéng ba Nguyén Thi Ai V vang mit tai phién tda dugc quyén khang céo
trong han 15 ngay ké tir ngay nhan dugc hodc ( niém yét) ban an.

5. Trueong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi
hanh an dan sy thi nguoi dwoc thi hanh an ddan su, nguoi phai thi hanh an dan sy co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh én hodc bi
cudng ché thi hanh an theo quy dinh tai cic Piéu 6, 7, 7a va Piéu 9 Ludt thi hanh dn
dan su; Thot higu thi hanh an duwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh

an dan sw./.
Noi nhgn: ‘ TM. HQI PONG XET XU SO THAM
- TAND tinh Lam Bong; THAM PHAN-CHU TOA PHIEN TOA
- VKSND tp. ba Lat;
- Chi cuc THADS tp.ba Lat;

- Cac duong su;
- Luu: bd phéan luu trit, ho so vy an.

Tran Van Dién



