TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA PHU MY Péoc 1ap - Tw do - Hanh phdc
TINH BA RIA - VONG TAU

Ban an s6: 09/2023/HS-ST
Ngay: 13/02/2023

~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PHU MY, TINH BA RIA-VUNG TAU

Thanh phan Hai dong xét xi so tham gém co:

Thédm phén - Chu toa phién toa: Ong Hoang Bao Ngoc

Céc hgi tham nhan dan: 1. Ba Nguyén Thi Kim Thanh
2. Ong Nguyén Vin Thuan

Thu ky phién tda: Ba Trinh Thi Hang - Thu ky Toa 4n nhan dan thi x& Phi
My, tinh Ba Ria - Viing Tau.

Dai dién Vien kiém sat nhan dan thi xa Phu My, tinh Ba Ria - Viing Tau
tham gia phién toa: Ba Nguyén Thi Thuy - Kiém sat vién.

Ngay 13 thang 02 nam 2023, tai Tru s& Toa an nhan dan thi xa Phd My, tinh
Ba Ria - Viing Tau, xét xtr so tham cong khai vu an hinh sy thy Iy s6: 10/2023/HSST
ngdy 13 thang 01 nim 2023, theo Quyét dinh dwa vu &n ra xét xu sb:
21/2023/QDXXST-HS ngay 30 thang 01 nam 2023, ddi véi cac bi cao:

1. Ho va tén: Nguyén Viin N; (tén goi khac: Khong), sinh nam 1997, tai Nghé
An; Ho khau thuong tra: Xom X, xa Y, huyén Z, tinh Nghé An; noi cu tri: Khu Xj,
phuong Y1, thanh phd Z1, tinh Binh Duong; Nghé nghiép: Lam thué; Hoc van: 9/12;
Dan toc: Kinh; Gigi tinh: Nam; Ton gido: Cong giao; Qudc tich: Viét Nam; con ong:
Nguyén Vin T — SN 1964; con ba: Nguyén Thi T — SN 1966; gia dinh c6 05 anh chi
em, bi cdo 1a con thtr nam; Vg, con: Khdng; Tién an - Tién su: Khong.

Bi céo bi ap dung bién phép cam di khoi noi cu tra, hién duoc tai ngoai ¢ dia
chi Khu Xi, phuong Y1, thanh pho Z;, tinh Binh Duong; (Co mat tai phién toa)

2. Ho va tén: Nguyén Vin A; (tén goi khac: Khong), sinh nam 2001, tai Nghé
An: Ho khau thuong tra: X6m Xz, X3 Yz, huyén Zy, tinh Nghé An; noi cu tra: Khu
phd Xs, phuong Y, thi xd Zs, tinh Ba Ria — Viing Tau; Nghé nghiép: Lam thué; Hoc
van: 12/12; Dan toc: Kinh; Gi6i tinh: Nam; Ton gido: COng gido; Qudc tich: Viét
Nam; con 6ng: Nguyén Van T — SN 1969; con ba: Nguyén Thi P — SN 1974; gia
dinh c6 04 anh chi em, bi cao la con thir hai; Vg, con: Khong; Tién 4n - Tién su:
Khéng.
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, Bi cdo bi tam giir, tam giam tir ngay 12/5/2022, dén ngay 01/7/2022 dugc thay
thé bién, phap ngan chan tir tam giam sang bao linh, hi¢n dugc tai ngoai ¢ dia chi
Khu pho X3, phuong Y, thi xa Zs, tinh Ba Ria — Viing Tau. (C6 mat tai phién toa)

3. Ho va tén: Nguyén Vin T; (tén goi khac: Khong), sinh nim 2001, tai Nghé
An; Ho khau thuong tri: X0m Xy, X8 Y4, huyén Z,4, tinh Nghé An; noi cu tr: Khu
phd Xs, phuong Y, thi xd Zs, tinh Ba Ria — Viing Tau; Nghé nghiép: Lam thué; Hoc
van: 12/12; Dan toc: Kinh; Gi6i tinh: Nam; Ton gido: COng gi4o; Qudc tich: Viét
Nam; con 6ng: Nguyén Vin T— SN 1971; con ba: Nguyén Thi D — SN 1976; gia
dinh c6 03 anh chi em, bi cdo 1a con ca; Vo, con: Khong; Tién 4n - Tién sy: Khong.

, Bi c4o bi tam giir, tam giam tir ngay 12/5/2022, dén ngay 01/7/2022 dugc thay
thé bién’ phap ngan chan tr tam giam sang bao linh, hién dugc tai ngoai ¢ dia chi
Khu pho X3, phuong Y3, thi xa Zs, tinh Ba Ria — Viing Tau. (C6 mat tai phién toa)

4. Ho va tén: La Thi Hai Y; (tén goi khac: Khong), sinh nam 1997, tai Thai
Binh; Ho khau thuong tra: Buong Xs, phuong Ys, TP Zs, tinh Ba Ria — Viing Tau;
noi cu tra: Khu pho X, phudng Y, thi x3 Zs, tinh Ba Ria — Viing Tau; Nghé nghiép:
Bubn ban; Hoc van: 12/12; Dan toc: Kinh; Gidi tinh: Nit; Ton gido: Khong; Qubc
tich: Viét Nam; con 6ng: La Tién V — SN 1964; con ba: Vii Thi Bich T — SN 1963;
gia dinh ¢6 03 chi em, bi cdo 1a con ut; Chong: Vii Huy H — Sn 1997; con: Khong;
Tién an - Tién su: Khong.

Bi cdo bi 4p dung bién phap cAm di khoi noi cu tra, hién dugc tai ngoai ¢ dia
chi khu phd Xs, phuong Y3, thi xa Zs, tinh Ba Ria — Viing Tau. (C6 mat tai phién
toa)

5. Ho va tén: Huynh Thi Ngoc B; (tén goi khac: Khong), sinh ndm 1974, tai
Khéanh Hoa; Ho khau thuong tra: Phudng Xe, thanh phd Y, tinh Khanh Hoa; noi cu
tra: Khu pho Xz, phuong Y3, thi xa Z3, tinh Ba Ria — Viing Tau; Nghe nghi¢p: Ty
do; Hoc véan: 6/12; Dan toc: Kinh; Giéi tinh: Nir; Ton gido: Khong; Quc tich: Viét
Nam; con 6ng: Huynh Van T — SN 1939; con ba: Ha Thi B — SN 1950; gia dinh ¢6
06 anh chi em, bi cao 1a con thi ba; Chéng: T6 Thanh T da ly hon nam 1999, con:
02 con 1én sinh nam 1991 va nhé sinh nim 1994; Tién su: Khong.

Tién an: Bi TAND tinh Khanh Hoa xir phat 12 thang tu vé t0i “Panh bac”
theo Ban an hinh su phuc tham sé 91/2005/HSPT ngay 12/7/2005.

Bi1 cé,o bi ap dung bién phap cam di khoi noi cu tra, hién duoc tai ngoai ¢ dia
chi Khu pho Xs, phuong Ys, thi xa Z3, tinh Ba Ria — Viing Tau. (C6 mat tai phién
toa)

- Ngueoi ¢6 quyén loi va nghia vu lién quan:

1. Cong ty TNHH dau tu TM DV giai tri KC

Nguoi dai dién theo phap luat: Ong Nguyén Hitu N, cu tri tai: Thon X7, X4
Y7, huyén Z7, tinh Bak Lak; (vang mat)

, 2. Ong Nguyén Van T, cu tra tai: Thon Xg, Xa Yg, huyén Zg, tinh Quang Binh,;
(vang mat)
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3. C)ng B1,‘1i Van T, cu tra tai: Khu ph6 Xo, phuong Yo, thi xa Zg, tinh Ba Ria
— Viing Tau; (vang mat)
4. Ba T,rinh Thi H, cu tra tai: Khu phé K, phuong L, thi xa M, tinh Ba Ria —
Viing Tau; (vang mat)
NOI DUNG VU AN:
Theo céc tai ligu co trong ho so vu &n va dién bién tgi phién toa, ngi dung vu
an dwoc tom tat nhu sau:

Cong ty TNHH BT TM DV giai tri KC do anh Nguyén Hiru N 1am giam ddc,
c6 thué mit bang ma khu vui choi An An Kid tai Trung tim thuwong mai thi x& Phi
MY, thuoc phuong Phi My, thi x4 Phi My, tinh BR — VT. Bé thuan tién cho viéc
kinh doanh cic tro choi tai ddy, vao khoang thang 2/2022, anh N da thué Nguyén
Vian N, Nguyén Vin A, Nguyén Vin T lam viéc tai khu vui choi An An Kid. Qua
trinh 1am viéc tai day, dé thu hat khach dén khu vui choi An An Kid, N d4 nghi ra
viéc danh bac thiang thua bang tién dudi hinh thic choi game ban cavara T, A cing
tham gia. T, A d6ng y va cing véi N tham gia danh bac véi khach dén choi game
ban ¢ tai khu vui choi (Viée bdn diém, doi diém nhu trén thi N khong béao cho anh
N biét). Hinh thtrc choi game ban ca nhu sau: C6 mot chiéc may hinh chit nhat, mat
trén cuia may la mot man hinh Led ¢& 16n, xung quanh may duoc bd tri 08 vi tri ngoi,
tai day co cac tay cam diéu khién va nit bam dé ra dan, sir dung dan nay dé ban cac
con vit boi qua, boi lai trén man hinh. Céc con bac phai dung tién mua diém dé nap
vao may, sau d6 dung diém nay dé ban vao cac con vat nhu: c4, rua, coc, bach
tudc. ..boi qua, boi lai trén man hinh. Néu ai 1a nguoi ban vién dan cubi cling tring va
lam n6 con vat no thi s& duoc hudng sé diém caa con vat do. Tuy theo ting con vat
khac nhau ma may quy udc dugc hudng sb diém khac nhau, ¢6 con duoc x 2, ¢ con
x3 s6 diém (duoc 1ap trinh sin trén may). Khi choi nhu vay thi ai ban trang vién dan
cudi cting 1am né con vat thi s& duoc huong diém thuang, con nhitng ngudi con lai s&
khoéng dugc huong gi, sé diém dung dé ban cac con vat d6 sé& do may thu hoi lai.

Khi c4c con bac muébn choi danh bac thing thua bang tién duégi hinh thie choi
game ban cé thi lién hé véi A mua diém lan dau tién va duoc khuyén mai 100% (nhan
d6i s6 diém) voi 1an mua thé diém dau tién, téi da duoc ap dung 12 mua thé tri gia
véi gia 200.000 dong. Gié tri quy d6i 1 diém trong thé tir (trén may tinh) s& duoc 50
diém st dung trén may ban cé. Trong qua trinh choi game ban ¢4, con bac c6 nhu cau
mua thém diém dé choi hay mubn ban diém dé lay tién thi lién hé véi T. Ty Ié T ban
ra va mua lai diém cua céc con bac 1a 10.000d6ng = 100diém. T cing véi N thuc
hién viéc quy doi, mua lai diém caa cac con bac. Néu nhu N ¢6 mit tai khu vui choi
An An Kid thi hoat dong quy d6i diém cho khach s& do N tryc tiép quan ly va thuc
hién. Khi c6 khéch lién hé muon quy do6i diém thi T s& hoi y kién cua N, dugc N
ddng y thi T sé& thuc hién viéc xudng diém va giao tién cho khach. Bén khoang 20
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gio 30 phat ngay 12/5/2022, phong Canh sat hinh sy (PC02) Cdng an tinh BR-VT
phdi hop cliing Cong an phuong Phi My tién hanh kiém tra tai khu vui choi An An
Kid, thudc Trung tAm thuong mai thi xa Phil My da phat hién va bat qua tang Nguyén
Vin A, Nguyén Vin T cung véi L& Thi Hai Y, Huynh Thi Ngoc B, Nguyén Vin T;
Bui Van T; Trinh Thi H dang dénh bac dudi hinh thie choi game ban ca.

Tang vat thu gitr gdm: Thu caa Nguyén Vin T s6 tién 7.700.000 dong; 04 thé tir
dung dé nap diém cho khach choi game ban c4; 01 dién thoai di dong hiéu Samsung
mau xanh den; 01 may choi game ban c&; 01 bo thiét bi ghi diém vao thé game gom:
01 ma hinh may tinh két hgp CPU nhan hiéu Levono — trade markof Levono, s6
Imei: 1165A75-S118138, 01 dau doc thé tir nhan hiéu Zlike Net work mau triang
bac, 01 ban phim mau den hiéu Logitech, 01 chudt may tinh mau den, 19 thé tir dung
dé nap diém game mau trang do.

Tai thoi diém bét qua tang, Co quan diéu tra di xac dinh s tién nhitng nguoi
choi sir dung dé danh bac trai phép thang thua bang tién véi hinh thicc choi game
bén c4, nhu sau:

- P6i v6i LA Thi Hai Y: dd mua diém 02 1an véi s tién 1.200.000 d¢ong. Khi
Co quan Cong an bat qua tang, ghi nhan tai vi tri Y dang ngdi c6 sé diém 58.600
diém tuwong (ng véi sb tién 5.860.000 dong. Nhu vay, sé tién Y thang bac la
4.660.000 dong.

- P6i véi Bui Van T: dd mua diém 03 1an vai s6 tién 1.200.000 ddng. Khi Co
quan CoOng an bat qua tang, ghi nhan tai vi tri T dang ngdi c6 s diém 3.900 diém
tuong tng véi sb tién 390.000 dong. Nhu vay, s6 tien T thua bac 13 810.000 ddng.

- B4i véi Trinh Thi H: d¢3 mua diém nhiéu lan véi sé tién 2.200.000 dong. Khi
Co quan Cong an bat qua tang, ghi nhan tai vi tri H dang ngdi c6 s diém 35.810
diém tuwong (ng véi sb tién 3.581.000 dong. Nhu vay, sé tien H thang bac la
1.381.000 dong.

- P6i v6i Huynh Thi Ngoc B: B dén khu vui choi mua xu dé tham gia choi
game. Tuy nhién, cac trd choi khac da hét nén B chuyén qua choi game ban ca quy
d6i qua tién mat. Do may ban ca khdng st dung xu nén B da ddi tir xu qua thé diém
tuong tmg (nhung khong duoc khuyén méi) B doi sb xu tri gia 200.000ddng tuong
g v4i 2000 diém tir A dé tham gia choi ban ca. Khi Co quan Cong an bat qua tang,
ghi nhan tai vi tri B dang ngdi ¢d s6 diém 100 diém tuong tng vaéi 10.000 dong. Nhur
vay, sé tién B thua bac 13 200.000 d¢6ng. B c6 01 tién an vé toi Panh bac chua duoc
X0a an tich.

- Péi v6i Nguyén Van T: Pa mua diém 02 lan véi sb tién 500.000 dong. Khi
Co quan Cong an bat qua tang, ghi nhan tai vi tri T dang ngdi ¢6 sé diém 1a 0. Nhu
vay, s tién T thua bac 1a 500.000 dong.
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Qua trinh diéu tra xac dinh: trong ngay 12 thang 05 nim 2022 A da ban ra sb
diém 1a 11.663 diém tinh ca diém ban khuyén mai (trong d6 c6 20 diém béan cho B
khong khuyén méi, vi trude d6 B mua xu nén khong dugc khuyén méi). Nhu vy sb
diém thyc té Nguyén Vin A di ban (khong tinh diém khuyén méi) cho céc con bac
sir dung dé tham gia danh bac 1a 11.643 diém : 2 = 5.821 diém (20 diém = 100.000
d6ng) twong tng véi s6 tien 29.100.000 dong. Sé diém T da mua va ban cho céc con
bac trong ngay 12/5/2022, con lai 1a 774 diém tuong ung véi s6 tién 1a 3.870.000
déng.

Nhu vay, sé tién cua timg dbi tuong st dung danh bac ciing nhu s6 tién quy doi
ra diém va tir diém doi ra thanh tién trong qua trinh choi danh bac tai may game ban
ca thoi diém kiém tra, cu thé nhu sau: Y 14 5.860.000 dong; T 1a 1.200.000 dong; H
1a 3.581.000 dong; B 1a 200.000 dong; T 1a 500.000 dong. Sé tien N, A, T sir dung
danh bac cung vai cac ddi twgng trén gém: sd tién ban diém cho cac con bac va sb
tién phai tra cho céc con bac thing cuoc 14 39.011.000 dong.

Tai C4o trang s6 06/CT-VKS ngay 16/12/2022 cua Vién Ifiém sat nhan dan
thi xa Phi My, tinh Ba Ria— Viing Tau da truy to cac bi cao Nguyen Van N, Nguyen
Van A, Nguyen Van T, !_é Thi Hai Y, Huynh Thi Ngoc B pham vao t6i “Panh bac”
quy dinh tai khoan 1 Biéu 321 caa Bo luat Hinh su.

Tai phién toa:

Quan diém cua Dgi di¢n Viéen kiém sat nhan dan th; xa Phi My: Giir nguyén
noi dung Cao trang da truy to6 doi voi cac bi cao Nguyen Van N, Nguyen Van A,
Nguyén Van T, L& Thi Hai Y, Huynh Thi Ngoc B va dé nghi Hoi dong xét xu ap
dung:

‘ pé nghi &p dung khoan 1 Diég 321 cua B luat Hinh su; giém i, s, khoan 1,
bicu 51, biéu 35 Bo luét Hinh sy dé xur phat: Nguyen Van N so tién tir 40 dén 50
triéu dong; Nguyéen Van A, Nguyen Van T vdi mac phat tir 30 den 40 triéu dong;

pé nghi &p dung khoan 1 biéu 321 cua Bo luat Hinh su; diém i, s, khoan 1,
khoén 2 bieu 51, bieu 35 Bo luat Hinh su @€ xur phat: L& Thi Hai Y s6 tién tur 20
den 30 triéu dong;

Dé nghi ap dung khoan 1 Biéu 321 cua B luat Hinh sy; diém s, khoan 1,
Piéu 51, Piéu 35 Bo luat Hinh sy dé xir phat: Huynh Thi Ngoc B véi s6 tién tir 20
dén 30 triéu dong;

Vé xir Iy vat chiing: Bé nghi tich thu sung quy nha nudc sb tien 17.550.000
d6ng (mudi bay triéu nam trim nim muoi nghin) va 04 thé tir. Hoan tra cho Cong ty
TNHH DT TM DV giai tri KC 01 may ban ca, 01 bo thiét bi ghi diém vao thé game
gom. Hoan tra 01 dién thoai Samsung cho Nguyén Van T.

Vé y kién cac bj céo: Cac bi c4o khai nhan hanh vi pham t6i cia minh nhu ndi
dung céo trang da truy to, khdng tranh luan va thtra nhan Vién kiém sat truy to dang
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t6i danh, khdng oan. C4c bi c4o n6i 16i sau clng: C4c bi c40 an nan hdi cai va xin
xem xét giam nhe hinh phat.
NHAN PINH CUA TOA AN:

Trén co so ngi dung v dn, can cir vao cAc tai ligu trong hé so vu dn da dwoc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Vé to tung: V& hanh vi, quyét dinh tb tung cua Co quan diéu tra Cong an
thi xa Phi My, tinh Ba Ria - Viing Tau, Diéu tra vién, Vién kiém sat nhan dan thi xa
Pha MY, tinh Ba Ria - Viing Tau, Kiém sat vién trong qua trinh diéu tra, truy tb da
thuc hién ding tham quyén, trinh tu, thu tuc theo quy dinh ctia Bo luat t tung hinh
su. Qua trinh diéu tra va tai phién toa, bi cao, khong cd y kién hoac khiéu nai nén
hanh vi, quyét dinh ctia Co quan tién hanh té tung, ngudi tién hanh té tung déu hop
phap.

[2] Vé t6i danh va diéu ludt &p dung doi véi bi cdo: Xét 1oi khai cua bi cao
trong qua trinh diéu tra va tai phién toa 1 hoan toan phl hop vai céc chuang ctr khac
c6 trong hd so vu an nhu: bién ban pham toi qua tang, bién ban ghi 1oi khai cua
nguoi 1am ching... nén Hoi dong xét xir ¢d du co so két luan: Khoang 20 gio 30
phut ngay 12/5/2022 tai khu vui choi An An Kid, thudc Trung tdm thuong mai thi
x4 Phl My, phuong Phil My, thi x& Phi My, tinh BR — VT, Nguyén Vin N, Nguyén
Vian T, Nguyén Vin A di c6 hanh vi cung La Thi Hai Y, Huynh Thi Ngoc B danh
bac trai phép thang thua bang tién dudi hinh thirc choi may Game ban ca thi bi bat
qua tang. Tong sb tien N, A, T sir dung dé tham gia danh bac 14 39.011.000 dong;
tong sb tién Y str dung dé tham gia danh bac 1a 5.860.000 ddng; tong sé tién B sir
dung dé tham gia danh bac 12 200.000 ddng.

Nén Hoi ddng xét xur thay co du co s¢ phap Iy dé két luan hanh vi cua céc bi
cao Nguyén Vian N, Nguyén Vian T, Nguyén Vin A, L3 Thi Hai Y, Huynh Thi Ngoc
B da pham vao toi “Panh bac” theo quy dinh tai khoan 1 Diéu 321 cua Bo luat Hinh
su dung nhu cdo trang truy to caa Vién kiém sat nhan dan thi xa Pha My, tinh Ba
Ria-Viing Tau.

[3] Vé tinh chdt, mizc @ hanh vi pham téi va hinh phat &p dung véi bi céo:

Xét tinh chat mirc d6 do hanh vi pham toi caa cac bi céo gay ra 1a nguy hiém
cho xa hoi. Cé4c bi cao 1a ngudi trudng thanh, c6 day du nang luc hanh vi biét viéc
danh bac 1a hanh vi bi phap luat nha nudc nghiém cam nhung vi tham lam, tu 1oi
nén van thuc hién, xam pham dén trat tuy cong cong, gay mat trat ty an ninh tai dia
phuong va xa hoi nén can xir phat cac hinh phat twong xing Vi tinh chat muc do
nguy hiém di vi hanh vi pham toi caa bi céo dé giao duc riéng va phong ngua toi
pham chung. Tuy nhién khi xem xet hinh phat ciing can ap dung cac tinh tiét giam
nhe theo quy dinh phap luat dé giam nhe mot phan hinh phat d6i véi bi céo.

Xét tinh chat mirc d6 hanh vi pham toi ciia tirng bi cao thi thay:

Trong vy an trén tuy cac bicao N, Ava T cung cd y thue hién toi pham nhung
khong co sy phan cdng, cau ket chat che nén thudc truong hop dong pham gian don.
Trong d6 bi cao N l1a nguoi khoi xudng, truc tiep thuc hién va chi dao cho Nguyeén
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Vin A, Nguyén Van T thyc hién hanh vi mua ban, quy d6i diém ra tién mat cho
khach dén choi game ban c& nén can c6 mirc an cao hon hai bi c4o A va T; bi cdo A
va T cing 1a ngudi gilp stc tich cuc nén phai chiu hinh phat ngang nhau va thap
hon bi cao N khi xem xét hinh phat.

Ddi voi céc bj c4o Y ¢6 hanh vi danh bac vdi s6 tién 5.860.000 dong; bi cao
B tuy st dyung so tién 200.000 dong tham gia danh bac nhung khi bi bat qua tang bi
cao B cg’) cO tién an vé tdi danh bac chua duoc x0a an tich nén hanh vi cua 02 bi cao
da dua cau thanh toi “Danh bac” quy dinh tai khoan 1 Biéu 321 cua Bo luat Hinh su
nén cac bi cao c6 mirc an ngang nhau khi xem xét hinh phat.

[4]. Vé tinh tiét ting ndng, giam nhe:

Vé tinh tiét tang nang: Khong.

Vé tinh tiét giam nhe: Trong suot qua trinh diéu tra dén phién toa hom nay cac
bi cdo da thanh khan khai bao, &n nan hoi cai thudc truong hop dugc ap dung tinh
tiet giam nhe tai diém s khoén 1 Bieu 51 Bo luat Hinh sy; dong thoi cac bi cdo N,
A TvayY pham toi lan dau vé} thudc truong hqp it nghiém trong nén dugc huong
thém tinh 'giét giam nhe theo diém i khoan 1 Bic¢u 51 B luat Hinh s, riépg bicao Y
tai thoi diém xét xu 12 nguoi dang c6 thai nén duge huong thém tinh ti€t giam nhe
tai khoan 2 biéu 51 B¢ luat Hinh su.

~ [5]. Vé hinh phat &p dung: Tur nhing nhan dinh trén xét thay cac bi céo c6
nhiéu tinh tiet giam nhe nén Hoi dong xét xtir nhan thay khong can thiet phai cach ly
cac bi cao ra khoi doi song xa hoi ma ap dung bicu 35 B luat Hinh su budc bi cao
phai chiu hinh phat chinh Ia hinh phat tién ciing du gido duc, ran de va phong ngua
tol pham chung.

[6]. Vé vdn dé khac:

Déi vai s6 tien N, T, A dd ban cho cac con bac trudc ngay bi bat qua tang:
khéng c6 du can cir dé xac dinh duoc, do sau mdi ngay danh bac thi céc bj can da
x0a hét dit lidu thé hién sé diém da ban cling nhu s6 diém mua lai trong ngay.

Péi véi Nguyén Hitu N: trong qua trinh diéu tra xac dinh anh N khong biét N,
A, T ¢6 hanh vi danh bac trai phép duéi hinh thire choi game ban ¢ tai khu vui choi
An An Kid. Viéc quy d6i diém ra tién mat cho khach 1a do N, A, T ty y 1am chir
khéng bao cdo va khong duoc sy dong y ciia Nhuong nén khong du co sé truy cau
trach nhiém hinh su ddi véi N vé t6i “Danh bac”.

Péi v4i Bui Van T, Nguyén Vin T va Trinh Thi H d3 c¢6 hanh vi danh bac,
tuy nhién sé tién ma cac doi twong st dung dé tham gia danh bac dudi 5.000.000
d6ng nén hanh vi khong du yéu té cau thanh toi “Danh bac”. Ngay 06/09/2022, Cong
an thi x& Phil My da ra Quyét dinh xir phat vi pham hanh chinh d6i véi Bui Van T,
Nguyén Van T va Trinh Thi H vé hanh vi “Panh bac trai phép” 1a ding quy dinh
phap luat.
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Déi vai s tien N, T, A ban cho céc con bac trudc ngay bi bat qua tang do
khong con di liéu va chiing ¢t nén khong c6 du can ctr xac dinh cu thé s tién 1a
bao nhiéu.

[7] Vé xi Iy vdt chitng: Tich thu sung quy nha nudce sé tién 17.550.000 ddng
va tich thu tiéu huy 04 the tur la tang vat cua vu an. Hoan tra cho Cong ty TNHH DT
TM DV gidi tri KC 01 may choi game ban ca, 01 b¢ thict bi ghi diém vao the
game.Hoan tra 01 dién thoai di dong hi¢u Samsung cho Nguyen Van T do khong
lién quan dén hanh vi pham toi.

[8] Vé an phi hinh si so tham: Céc bi cdo phai nop an phi hinh su so tham
theo quy dinh cua phap luat.

Vi cac lé trén;

QUYET PINH:

1.Tuyén bé céac bi cdo Nguyén Vian N, Nguyén Vin T, Nguyén Vin A, L4 Thi
Hai Y, Huynh Thi Ngoc B pham t6i “Pdanh bac”.

1.1. Can ctr vao Khoan 1 Piéu 321; diém i, s khoan 1 Diéu 51, Piéu 35 Bo
luat Hinh su.

Xur phat Nguyén Van N hinh phat chinh Ia phat tién, s tien 40.000.000d (bon
muoi triéu dong);

Xur phat Nguyén Van T hinh phat chinh Ia phat tién, s6 tien 30.000.000d (ba
muoi triéu dong);

Xir phat Nguyén Vin A hinh phat chinh Ia phat tién, s6 tién 30.000.000d (ba
muoi triéu dong);

1.2. Can ctr vao Khoan 1 Biéu 321; diém i, s khoan 1, khoan 2 Diéu 51, Diéu
35 B0 luat Hinh su.

Xir phat L& Thi Hai Y hinh phat chinh Ia phat tién, s6 tién 20.000.000d (hai
muoi triéu dong);

1.3. Can ctr vao Khoan 1 Biéu 321; diém s khoan 1 Diéu 51, Diéu 35 Bo luat
Hinh su.

Xur phat Huynh Thi Ngoc B hinh phat chinh Ia phat tién, so tien 20.000.000d
(hai muoi triéu dong);

 2.Véxir Iy vat ching: Ap dung diéu 47 Bo luat Hinh sy va Bicu 106 Bo luat
To6 tung hinh sy;

Tich thu sung quy nha nuéc s6 tien 17.550.000 dong (muoi bay trigu ndm tram
nam muoi nghin) duoc ndp vao so tai khoan s6 3949.0.1054887.00000 cua Chi cuc
Thi hanh &n dén sy thi x Pha My va tich thu tiéu huy 04 thé tir d€ nap diém game da
ci;

Hoan tra cho Cong ty TNHH BT TM DV gidi tri KC: 01 may ban ca mau
vang c¢6 hoa vin hinh nang tién ca c6 08 tay cam; 01 bo thiét bi ghi diém vao thé
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game (gém c6 01 man hinh may tinh két hop CPU di cii nhan hiéu Levono —
Trademark of Levono, s6 ID S/N: 1165A7J-S118138, 01 dau doc thé tir nhan hiéu
ZHike Net work mau tring bac d cii, 01 ban phim mau den hiéu Logitech, 01 chudt
may tinh mau den, 19 thé tir dung dé nap diém game mau tring do).

Hoan tra cho Nguyén Van T 01 dién thoai di dong hiéu Samsung mau den, s
Imel: 352049/11/050133/6, may da cii va khong hoat dong.

(Céc vat chimg néu trén hién dang dugc Chi cuc Thi hanh an dan su thi xaj
Phu My, tinh Ba Ria — Viing Tau quan 1y theo bién ban giao nhan vt chung so6
39/BB-CCTHADS ngay 13/01/2023).

3. An phi hinh si so tham: Can c Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban thuong vu Québc hoi, céc bi cdo Nguyén Van N, Nguyén Vin
T, Nguyén Vin A, L& Thi Hai Y, Huynh Thi Ngoc B mdi nguoi phai nop 200.000
d6ng (Hai tram ngan d¢6ng) an phi hinh sy so tham.

Bi cao dugc quyén khang cdo Ban an trong thoi han 15 ngay ké tir ngay tuyén
an; riéng nguoi Vang mat tlnh tir ngay nhan dugc Ban an hoac ngay Ban an dugc
niém yét cong khai dé yéu cau Toa an nhéan dan tinh Ba Ria - Viing Tau xét xtr phc
tham.

TM. HQI PONG XET XU SO THAM
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh BR-VT;
- VKSND thi x& Phi My;
- VKSND tinh BR-VT;
- PV 06 - Cong an tinh BR-VT,;
- Chi cuc THADS thi xa Phu M¥;
- SO tu phap tinh BR-VT,;
- Cong an thi x& Pha My;
- Bi cdo, NCQLNVLQ; Hoang Bao Ngoc
- Luu ho so;



