TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HIJYEN TUY PHONG Doc 1ap - Tw do - Hanh phuc
TINH BINH THUAN

Ban 4n sb: 96/2023/HS-ST
Ngay: 14 — 9 — 2023

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TUY PHONG, TiNH BINH THUAN

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Pong Vil.
Cdc Hoi tham nhén dan:

1. Ong Nguyén Trong Di.

2. Ba Thai Thi Dung.

- Thw ky phién toa: Ong Vin Hong L&, Thu ky Toa an cta Toa an nhan
dan huyén Tuy Phong, tinh Binh Thuén.

- Dai dién Vién kiém sdt nhan dan huyén Tuy Phong, tinh Binh Thugn
tham gia phién toa: Ong Tran Hai Pién, Kiém sat vién.

Ngay 14/9/2023, tai Toa &n nhan dan huyén Tuy Phong, xét xir so thim cong
khai vu an hinh sy so tham thu 1y s6 90/2023/TLST-HS ngay 28/8/2023 theo Quyét
dinh dua vu 4n ra xét xtr s6 94/2023/QDXXST-HS ngay 30/8/2023 cua Tda an nhan
dan huyén Tuy Phong d6i véi bi cdo:

Nguyén Minh T, sinh nim 1993, tai tinh Ninh Thuan. Ho khau thuong tru:
Thon P1, xa P2, huyén Ninh Hai, tinh Ninh Thuan; Cho ¢ hién nay: Thﬁn V1, xa P3,
huyén Tuy Phong, Binh Thuén; Ngh€ nghiép: Khong; Trinh d6 hoc van: 07/12; Dan
toc: Kinh; Gioi tinh: Nam; Ton giao: Khong; Quoc tich: Viét Nam; Con 6ng Nguyen
Phudc T6 va ba Lé Thi Hong V; Vo, con: Khong co;

Tién &n: 06 tién an:

- Tai ban an s6 04/2013/HSST ngay 23/01/2013 cua Toa 4n nhan dan huyén
Ninh Hai, tinh Ninh Thudn xtr phat Nguyén Minh T 15 thang tu vé to1 “TrOm cap tai
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san”.

- Tai ban an s6 10/2013/HSST ngay 11/3/2013 cua Toa an nhan dan huyén
Ninh Hai, tinh Ninh Thudn xtr phat Nguyén Minh T 15 thang tu vé to1 “TrOm cap tai
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san”.

- Tai ban an s6 11/2013/HSST ngay 28/5/2013 cua Toa an nhan dan huyén
Ninh Hai, tinh Ninh Thuan xt phat Nguyén Minh T 06 thang ti vé t6i “Trom cip tai

929

san”.
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- Tai ban an s6 04/2014/HSST ngay 17/01/2014 cua Toa an nhan dén huyén
Bac Ai, tinh Ninh Thuan xtur phat Nguyén Minh T 30 thang tu vé td1 “Tron khéi noi
giam”.

- Tai ban an s6 05/2014/HSST ngay 03/4/2014 cua Toa én nhan dan huyén
Ninh Hai, tinh Ninh Thuan xtr phat Nguyén Minh T 12 thang tu vé t61 “Trom cap tai

2.9

san .

- Tai ban 4n 32/2019/HSST ngay 29/11/2019 cua Toa 4n nhén dan huyén Ninh
Hai, tinh Ninh Thuan xtr phat Nguyén Minh T 02 nam tu v€ to1 “Trom cap tai san”.
Chap hanh xong hinh phat tu ngay 19/10/2021.

Tién su: Khong.

Bi c40 bi bat tir ngay 14/3/2023 dén nay, hién dang bi tam giam tai Nha tam
gitr COng an huyén Tuy Phong, c6 mat.

- Bi hai:

1. Ong V& Vin L, sinh nam 1987. (C6 mit)
Dia chi: Thon T7, x& C1, huyén Tuy Phong, tinh Binh Thuan.

2. Ong Pd Phuée C, sinh nam 1995. (C6 mit)
Dia chi: Thon Hiép Puc 1, xa C1, huyén Tuy Phong, tinh Binh Thuan.

- Nguoi lam ching:

1. Ong Lw Luét T1, sinh nam 1990. (C6 mit)

Dia chi: Thon L3, xa P3, huyén Tuy Phong, tinh Binh Thuan.
2. Ong Lé Tén V, sinh nam 1982. (C6 mit)

Dia chi: Thon P4, xa P3, huyén Tuy Phong, tinh Binh Thuén.

3. Ong Luu Bire T2, sinh nam 1997. (Ving mit)
4. Ong Doanh Ngoc D, sinh ndm 2000. (C6 mat)
Dia chi: Thon V1, x& P3, huyén Tuy Phong, tinh Binh Thuén.

5. Ba Tran Thi N, sinh ndm 1973. (Véang mit)
Dia chi: Khu pho 4, thi tran L4, huyén Tuy Phong, tinh Binh Thuan.

6. Ba Dwong Thi L2, sinh nam 1980. (Ving mit)

7. Ong Mai Thanh K, sinh nam 1998. (Vang mit)

8. Ong Pham T3, sinh nim 1994. (Ving mit)

Dia chi: Thon V1, x& P3, huyén Tuy Phong, tinh Binh Thuan.

9. Ba Truwong Thi T4, sinh nam 2000. (C6 mat)

Dia chi: Khu pho 6, thi tran L4, huyén Tuy Phong, tinh Binh Thuan.
10. Ong Dwong Ngoc T5, sinh nim 1997. (Cé mit)

Dia chi: Thon 1, x& B, huyén Tuy Phong, tinh Binh Thuan.

11. Ong Pham Duy P, sinh nam 1993. (Ving mit)

Dia chi: Khu pho 2, thi tran L4, huyén Tuy Phong, tinh Binh Thuan.
12. Ong Nguyén Phude T6, sinh naim 1968. (C6 mit)

Dia chi: Thon P1, xa P2, huyén Ninh Hai, tinh Ninh Thuan.
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NOI DUNG VU AN

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi1 dung vu
an duoc tom tat nhu sau:

Vao khoang thang 2/2023, do khong c6 gidy t& ca nhan nén Nguyén Minh T
nho Pham T3 (ban cta T) ding ra thué gium can nha cia Tran Thi N tai khu vuc
Cay khé thuoc Thon V1, xd P3, huyén Tuy Phong, Binh Thuan dé lam noi cho T
sinh séng hang ngay, hinh thirc thué 1a tra tién theo thang, mdi thang thué véi gia
500.000 dong. T3 da nhan tién tir T dé tra tién thué nha thang dau tién. Sau khi thué
nha ctia N4 xong thi T3 da giao lai can nha cho T quan ly, st dung. Sau khi nhén
cin nha tir T3 thué giim thi T d4 02 14n t6 chire str dung trai phép chat ma tay cu thé
nhu sau:

Lan tht nhat: Khoang 12 gid ngay 03/3/2023, Nguyén Minh T dang ¢ cin nha
thué tai khu vuc Cay khé thuoc Thén V1, xa P3, huyén Tuy Phong, Binh Thuin
cung véi Truong Thi T4 (la ban gai cua T). Luc nay, T goi dién thoai cho Pham T3
va Mai Thanh K dén nha T st dung ma tay thi ca hai déu dong y. Khi T3 va K dén
nha T thi T ldy ma tiy mua duoc trudc d6 tir mot nguoi thanh nién khong ré ho tén,
nhan than lai lich tai khu vuc thudc thi tran L4, cung bd dung cu str dung ma ty
dugc lam tir chai nhya loai nudc ngot Sting da qua st dung, nhat lai tu ché thanh bo
dung cu phia trén nap dy gan 01 no thity tinh va 01 dng hit dung cho viée str dung
ma tiy da da chuén bi tir trude. Sau d6, T, T4, T, K cung nhau str dung ma tiy. Sau
khi ca nhoém str dung ma tay xong thi T3, K tu ra vé.

Lan tht hai: Khoang 20 gio 30 ngay 06/3/2023, Nguyén Minh T dang & cin
nha thué tai khu vuc Cay khé thudc Thon V1, x4 P3, huyén Tuy Phong, Binh Thuin
cung véi Truong Thi T4. Llc ndy c¢6 Pham Duy P va Duong Ngoc T5 dén nha T
choi. Khi d6 T ra T4, P, T5 str dung ma tay thi tat ca déu dong y. T 14y ma tiy mua
dugc trude d6 tir mot nguoi thanh nién khong ro ho tén, nhan than lai lich tai khu
vuc thudc thi tran L4, cung b0 dung cu st dung ma tay la chai nhua loai nudc ngot
Sting da qua str dung, nhat lai tu ché thanh bo dung cu phia trén nép day gén 01 no
thity tinh va 01 6ng hut dung cho viéc sir dung ma tay da di chuan bi tir trudc. Sau
do, T, T4, P, T5 cung nhau st dung ma tay. Cung lic nay, Pham T3 va Mai Thanh
K di dén nha T choi, T lién ra T3 va K vao sir dung ma tiiy cting nhém cta T thi T3
va K dong y. Sau khi ca nhém gém 06 nguoi sir dung ma tily xong thi 1an luot T3,
T5, P tu ra ve.

Pén khoang hon 23 gio ngay 06/3/2023, can cir ké hoach tuan tra dam bao an
ninh trat tu tai dia phuong cua Cong an xa P3, To cong tac cua Cong an Xa P3 do
Ong V& Van L - Pho truong Cong an x4 P3 lam td trudng cung cc to vién gom: dng
P4 Phude C - Cong an vién, Lé Tan V, Lu Luat T1, Luu Duc T2 déu 1a Cong an
vién thon va Doanh Ngoc D la Dan quéan thuong truc tién hanh kiém tra hanh chmh
cin nha cua T dang thué . Khi t6 cong tic gd cira thi T va K hoi lai “ai vay”,
cong tac dung bén ngoai gioi thiu la “Cong an day, dén kiém tra hanh chmh” va
yéu cau mo ctra dé kiém tra. Luc nay, K héi y kién T c6 mo ctra hay khong thi T
khong dong v, do lo sg vira sit dung ma tiy xong khi m& ctra Cong an vao kiém tra
s& phat hién. Nén T dung ¢ cira hong nha sau, 1ay 01 balo mau den deo chéo trudc
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nguc, tay phai cAm 01 con dao c6 ludi bang kim loai mau trang sang, tay trai cam 01
con dao ¢6 ludi bang kim loai mau den, 14y & ghe ngdi gan gian bép trong nha sau,
trong tu thé sén sang tim ‘duong thoat than. T cong tac gd cira lién tuc yéu cdu mo
ctra, nén K dén mo ctra sdt bén hong nha ra, ding nép sang mot bén, khi 6ng L va C
tién vao bén trong san, K da nhanh chéan chay thoat qua ctra bén héng nha. T nhin
thiy 6ng L va C mic quan phuc di vao dimg ¢ san nha, Ong L dung loi noi, ong C
dung the¢ nganh dua ra phia trudc dé gidi thiéu. Lac nay, T lién x6ng vé phia ong L,
dung con dao cdm ¢ tay phai chém 01 nhat tir trén xudng tring vao ving nguc trai
gy thuong tich, 6ng L dung tay phai gat day ludi dao ra thi tring vao ludi dao gay
ra 01 vét thuong ¢ ngon cai ban tay phai, dong thoi né tranh vao cira hong nha sau.
Sau d6, T phat hién 6ng C dung phia sau nén T tlep tuc xong dén tan cong 6ng C,
ong C xoay nguoi ne tranh dan dén té nga trong tu thé nam sap trén mat san, T dung
con dao cam & tay phai chém 01 nhat tir trén xubng hudng vé phia C trung vao vung
lung gay thuong tich, vira chém 6ng C xong do bi mat thiang bang din dén T ty té
ngd, con dao cAm & tay trai ving ra san nha, chi con cam con dao & tay phai, 6ng C
6m Thu giang co qua lai trén mat san thi 6ng C bi 01 vét thuong sau vanh tai trai,
vét thuong xay xat cac ngon II-111-IV ban tay trai, gidy ching minh Cong an nhan
dan cta 6ng C lam roi trong qua trinh nay bi hu hong phan nhya bao vé bén ngoai.
Do thay o6 thém thanh vién trong t6 cong tac den hd trg nén T da vuot qua hang rao
nhay xuéng phan dat sau nha, tim dudng chay vé huéng nha K dang ¢ gan do. Khi
dén nha K, T goi cira xin vao trong nha trén nhung me K khong déng ¥ cho T vao
nha. T lién xin me K 40 mic, me K dong y va dua cho T 01 cai 40. Sau do, T di ra
phia sau choi ray tim cach vuot kénh nudc kha rong, trong lic boi qua kénh nudc do
vudng tay nén T da bo lai con dao va tii xach. Riéng ong L va 6ng C dugc moi
ngudi dua di cap ctru va diéu trj thuong tich.

Sau khi su viéc xay ra, Co quan canh sat diéu tra - Cong an huyén Tuy Phong
tién hanh kham nghiém hién trudng thu gitr: 01 can dao dai khoang 12cm, can boc
cao sau mau den, duong kinh 2,5cm; 01 ludi dao bang kim loai dai 40cm, mat ludi
rong 04cm; 01 chiéc xe mo to hiéu Yamaha Exciter bién s6 86B1-046.56; 01 con
dao dai 22cm, cdn mau den dai 12cm, ludi kim loai dai 10cm; 01 dién thoai di dong
hiéu VSMART; 01 dién thoai di dong hiéu Mastell mau den; 01 tai dyng nhiéu dng
hat nhya nhiéu mau; 01 tai nylon kich thudc 8cm x Scm c6 khoda kéo mdt dau; 01
6ng thuy tinh dai 19cm; 01 binh thity tinh c¢6 nap ddy mau trang, cao 75cm, dé bang
x6p mau xanh duong, phia trén nip ddy gan 01 6ng thay tinh va 01 éng hat nhwa
quan bang bang keo mau den.

Ngay 07/3/2023 6ng V& Vin L ti nguyén giao ndp cho Co quan canh sat diéu
tra - Cong an huyén Tuy Phong 01 40 xudn hé cong an, loai ngan tay, mau xanh 1a
cdy, phan nguc phai bi rach 01 dudng dai 04cm, dinh chat mau doé va 01 4o khoéc
dai tay, mau xanh muc lung 4o c6 ghi chir K BIRD, phan nguec trai bi rach 01 dudng
dai khoang 05cm, dinh chat mau do; 6ng S Phude C tu nguyén dao ndp 01 4o xuan
hé cong an, loai ngan tay, mau xanh 14 cdy, phan lung ‘phai bi rach 01 duong dai
13cm, dinh chat mau do va 01 4o khoac dai tay, mau trang xam, phan nguc trai co
ghi chitr GUCCI, phan lung phai bi rach 01 duong dai khoang 15¢m, dinh chat mau
do.
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Tai ban két luin giam dinh ton thwong co thé trén nguwoi song so
202/KLTTCT-TTPYBT ngay 13/3/2023 ciia Trung tim giam dinh phép y tinh
Binh Thuén két luén, ty 1¢ thwong tich cia Do Phudc C:

- Vét thuong phin mém ving cham — thai duong trai da du’(ychiéu tr1, hién
dong vady mau néau den, kich thudc (4 x 0,2cm). Ty 1€ ton thuong co thé 1a 1%.

- Vét thuong p}lﬁn mém ving lung bén phai da dugc diéu tri, hién con 17 mii
chi dai 13cm. Ty 1€ ton thuong co thé 1a 3%.

- Sy sat da mat mu ngdn 2, 3, 4 ban tay trai da duogc diéu tri, hién dong vay
mau nau den kich thudc:

+ Vét 1 ngon 2: 0,8 x 0,3cm. Ty 1é t6n thuong co thé 1a 1%.

+ Vét 2 ngén 3: 0,6 x 0,4cm. Ty 1é tén thuong co thé 1a 1%.

+ Vét 3 ngon 4: 0,9 x 0,5cm. Ty 1é t6n thuong co thé 1a 1%.

- Can cir Thong tu 22/2019/TT-BYT ngay 28.8.2019 cua Bo y té quy dinh ty
1€ phan tram ton thuong co thé st dung trong giam dinh phap y, giam dinh phap y
tam than, xac dinh ty 1¢ phan trim ton thuong co thé cia P4 Phudc C tai thoi diém
giam dinh 1a 7%.

- Cé4c vét thuong ving cham — thai duong trai, ving lung bén phai do vat sac
gay ra; Cac vét say sat da mat mu ngoén 2, 3, 4 ban tay trai do vat tay gay ra.

- Vét thuong vung cham — thai duong trai co chiéu hudng luc tac dong tir tréi
sang phai; Vét thuong vung lung bén phai cé chiéu hudng luc tac dc}‘ng tor sau ra
trude; Cac veét thuong sy sat da mat mu ngén 2, 3, 4 ban tay trai c6 chi€u hudng luc
tac dong theo tu thé co nang cua co thé vaoi vat gay thuong.

Tai ban két luin giam dinh ton thwong co thé trén ngudi sdng so
203/KLTTCT-TTPYBT ngay 13/3/2023 ciia Trung tim giam dinh phép y tinh
Binh Thuén két luan, ty 1€ thwong tich ciia V6 Van L:

- Vét thuong phan mém vung ngyc trai ngang lién suon 2,3 da duoc diéu tri,
hién con 4 miii chi dai 3cm. Ty 1€ ton thuong co thé 1a 2%.

- Vét thuong phﬁn mén} mat mu ngoén 71 ban tay phai da dugc diéu tri, hién
con 3 mii chi dai 3cm. Ty 1€ ton thuong co thé 1a 2%.

- Cén ctr Thong tu 22/2019/TT-BYT ngay 28/8/2019 cua By y té quy dinh ty
1€ phan tram ton thuong co thé sir dung trong giam dinh phap y, giam dinh phap y

tam than, xac dinh ty 1& phan trim ton thuong co thé cia V& Van L tai thoi diém
giam dinh 1a 4%.

- Cac vét thuong do vat sic gay ra.

- Vét thuong ving nguc trai co chié}l hudng luc tac dong tu trudce ra sau; Vét
thurong mat mu ngon 1 ban tay phai c¢6 chiéu huong lyc tac dong theo tu the co nang
cua co thé véi vat gay thuong.

Ngay 10/3/2023 B Phude C va V& Vin L co don yéu cau khdi t6 hinh sy doi
véi Nguyén Minh T.
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Ngoai ra, qua trinh diéu tra Thu, Trong, Tram, Kiét, Tai va Phuong khai nhan
con nhiéu 1an st dung ma tay trong khoang thoi gian tir thang 02 - 03/2023. Tuy
nhién Thu, Trong, Tram, Kiét, Tai va Phuong khong nh¢ thoi gian sir dung, nhing
nguoi tham gia va ngudén ma tay, cong cu sir dung do ai chudn bi, nén khéng xem
xét, xur 1y.

Tai ban Cao trang s 106/CT-VKSTP-HS ngay 28/8/2023 cuia Vién kiém sat
nhan dan huyén Tuy Phong da truy td bi cdo Nguyén Minh T vé tdi “Co y gy
thuong tich” va “To chuc sir dung trai phép chat ma tay” theo diém d khoan 2 Piéu
134 va diém a, diém b va diém h khoan 2 Diéu 255 Bo luat Hinh sy nim 2015 stra
doi, bd sung nam 2017.

Tai phién toa so' thim:

- Y kién cua dai dién Vién kiém sat nhan déan huyén Tuy Phong: Van gitr
nguyén quan diém truy t6 tai cdo trang, dé nghi Hoi dong xét xir tuyén b bi céo
Nguyén Minh T pham t6i “C y gdy thuong tich” va “T6 chirc st dung trai phép
chit ma tay”. Dé nghi ap dung diém d khoan 2 Diéu 134; diém a, diém b va diém h
khoan 2 Diéu 255; diém s khoan 1 Piéu 51; Diéu 38; khoan 1 Piéu 55 B luat Hinh
su ndm 2015 sira d6i, bo sung nam 2017. Dé nghi xtr phat bi cdo Nguyén Minh T tir
02 nam 06 thang dén 03 nam tU vé t6i “Co y gay thuong tich”; tir 08 nim dén 09
nam tU vé toi “To6 chirc st dung trai phép chat ma tay”. Tong hop hinh phat budc bi
c4o phai chap hanh hinh phat tir 10 nim 06 thang dén 12 nam tu.

- Y kién cua bi cdo: Bj céo thira nhan hanh vi pham t01 nhu cdo trang da néu
la ding, khong oan. Bi cao xin giam nhe hinh phat.

- Y kién cua bi hai Vé Vin L, B6 Phude C: Khong yéu cau bi cdo phai bdi
thuong dan su. Yéu cau Xt bi cdo nghiém, theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN

Trén co s& nd1 dung vu an, can cir vao cac tai li¢u trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Cac hanh vi, quyét dinh t6 tung cua Diéu tra vién, Kiém sat vién trong qua
trinh diéu tra, truy t6, xét xir 1a day du va tuan thi ding theo quy dinh cta phéap luat
to tung hinh su. Qu4 trinh diéu tra va tai phién toa, bi cao va nhiing ngudi tham gia
t6 tung khac khong c¢6 v kién hodc khleu nai vé hanh vi, quyet dinh t6 tung cua Co
quan tién hanh t6 tung, nguoi tién hanh t6 tung. Cac hanh vi, quyét dinh t6 tung ctia
Co quan tién hanh to tung, ngudi tién hanh té tung déu hop phap.

[2] Tai phién toa, bi cao thira nhan hanh vi pham td1, 161 khai nhan tdi cua bi
cdo phu hop véi 101 khai bi hai va nguoi lam ching, phu hop céc tai liéu, chiig ctr
6 tai ho so vu an, du co sd dé ket luan: Bi cao Nguyén Minh T da c6 cac hanh vi
nhu sau:

- Khoang 12 gi¢ ngay 03/3/2023 tai can nha thué tai khu vye Cay Khé thudc
Thén V1, x& P3, huyén Tuy Phong, bi cdo T chuan bi, cung cap dia diém, chat ma
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ty, dung cu dé bi co T cting v&i Pham T3, Truong Thi T4, Mai Thanh K duing vao
viéc sir dung trai phép chat ma thy.

- Khoang 20 gio 30 phut ngay 06/3/2023 tai can nha thué tai khu vyc Cay
Khé thuoc Thon V1, xa P3, huyén Tuy Phong, bi cdo T chudn bi, cung cép dia
diém, chat ma tly, dung cu dé bi cao T cing véi Pham T3, Truong Thi T4, Mai
Thanh K, Pham Duy P, Duong Ngoc T5 dung vao viéc sir dung trai phép chit ma
tay.

- Pén khoang 23 gid ngay 06/3/2023 luc lugng Coéng an x& P3, huyén Tuy
Phong tién hanh kiém tra hanh chinh cian nha trén, do so bi phat hién hién nén bi
c4o T lay 01 balo mau den deo chéo trudc nguc, 02 tay cam 02 con dao tu tao, ludi
bang kim loai sic bén trong tu thé sén sang tim dudng thoat than, khi 6ng Vo Vian L
— Ph6 Cong an xa P3 va ong Pb Phuédc C — Cong an vién vira vao nha bi cao lién
x6ng dén chém ong La va ong Cuong, sau do tau thoat. Theo két luan giam dinh thi
ty 1¢ phan tram t6n thuong co thé ciia dng Vo Vian L 14 4%, cia 6ng DS Phudce C la
7%.

Bi cao T ¢6 06 tién an: Ngay 23/01/2013 bi TAND huyén Ninh Hai, tinh Ninh
Thuén xu phat 15 thang to vé t61 “Trom cap tai san”; Ngay 11/3/2013 bi TAND
huyén Ninh Hai xt phat 15 thang tu vé toi “Trom cap tai san”; Ngay 28/5/2013 bi
TAND huyén Ninh Hai xtr phat 06 thang tu vé toi “Trom cap tai san”; Ngay
17/01/2014 bi TAND huyén Bac Ai, tinh Ninh Thuan xt phat 30 thang ti vé toi
“Tron khoi noi giam”; Ngay 03/4/2014 bi TAND huyén Ninh Hai xtr phat 12 thang
t0 vé toi “Trom cap tai san”; Ngay 29/11/2019 bi TAND huyén Ninh Hai xt phat 02
nam tu vé o1 “Trom cdp tai san”. Bi cdo thudc truong hop tai pham nguy hiém, nay
lai tiép tuc thyc hién hanh vi pham t6i do ¢4 .

Do d6 hanh vi cta bi cdo da du cac yéu to cdu thanh toi “Cé y gy thuong
tich” quy dinh tai diém d khoan 2 Piéu 134 B¢ luat hinh sy nam 2015 stra d6i, bo
sung ndm 2017 (c6 03 tinh tiét dinh khung hinh phat quy dinh tai diém a, diém i,
diém k khoan 1 DPiéu 134 Bo luat hinh sy nam 2015 sira doi, bo sung nim 2017) va
t6i “To chuc st dung trai phép chat ma tay” quy dinh tai diém a, diém b va diém h
khoan 2 Piéu 255 B6 luat Hinh sy nam 2015 sira d6i, bé sung nam 2017 nhu co
trang cia Vién kiém sat nhan dan huyén Tuy Phong truy té 1a c6 can cu, ding phap
luat.

[3] Bi c4o khong c6 tinh tiét ting ning trach nhiém hinh su.

V& tinh tiét gidm nhe trach nhiém hinh su: Bi cdo thanh khéan khai bao nén
dugc hudng tinh tiét giam nhe trdch nhiém hinh sy quy dinh tai diém s khoan 1
bicu 51 B0 luat Hinh sy nam 2015 stra d61, bé sung nam 2017.

Hanh vi ctia bi cdo 13 nguy hiém cho x4 hoi, bj c4o nhan thirc dugc hanh vi to
chuc st dung trai phép chit ma tly va str dung dao tu tao chém ngudi khéc 13 hanh
vi vi pham phép luat, nhung bi cdo van ) y thuc hién hanh vi pham tdi, thé hién sy
coi thuong phap luat, lam anh huong xau dén tinh hinh an ninh trat tu & dia phuong,
tiép tay cho nhiing phan tir xu duy tri t& nan ma tay, di nguoc lai 191 ich chung cua
toan x4 hoi, nhan thay céc toi pham vé ma tay trén dia ban huyén Tuy Phong ngay
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cang nhiéu va ma tay cling la nguyén nhén ciia mot sO loai toi pham khac, hanh vi
02 tay 02 dao tu tao x6ng dén chém Cong an dé thoat than cta bi céo rat 1a liéu linh,
manh dong, bat chap su nguy hiém dén tinh mang va strc khoe cta ngudi dang thi
hanh céng vu. Do d6 can xtr phat bi cdo mot mirc an that nghiém khéc twong ximg
véi tinh chat, mic d6 hanh vi pham td1 ctia bi céo dé co tac dung giao duc, ran de va
phong ngtra tdi pham chung.

[4] Vé bién phap tu phap:

Péi véi 01 dién thoai di dong hi¢u VSMART va 01 di¢n thoai di dong hiéu
Mastell mau den thu gitr duoc, ddy 1a tai san cia Nguyén Minh T, khong lién quan
dén hanh vi pham t0i nén Co quan canh sat diéu tra — Cong an huyén Tuy Phong da
tra lai cho bi cdo T la dung phap luat.

Pbi v6i 01 chiée xe md t6 hiéu Yamaha Exciter gan bién s 86B1-046.56 thu
giit duoc, riéng xe mo to 1a tai san ciia Nguyén Phudc T6 (cha cuia bi cao T) cho bi
cao T muon va khong lién quan dén hanh vi pham tdi nén Co quan canh sét diéu tra
— Cong an huyén Tuy Phong di tra lai cho 6ng Thity; Riéng bién s6 86B1-046.56 do
chua rd chil s& hitu nén Co quan canh sat diéu tra — Cong an huyén Tuy Phong da
chuyén cho Pdi canh sat giao thong — Cong an huyén Tuy Phong dé tiép tuc xac
minh lam ro, xtr 1y la dang phap luat.

Can cr diém a khoan 1 Diéu 47 B6 luat Hinh sy nam 2015 stra doi, bd sung
nam 2017; diém a, ¢ khoan 2 Diéu 106 B0 luat td tung hinh su. Tich thu, tiéu huy
vat chimg 1a cdng cu pham t6i, khong o gia tri sir dung gom:

- 01 c&n dao boc cao su mau den dai 12cm, duong kinh 2,5cm

- 01 lu61 dao kim loai dai 40cm, mat ludi rong 04cm.

- 01 con dao dai 22cm, can mau den dai 12cm, ludi kim loai dai 10cm.

- 01 tdi nylon chira nhiéu éng hit nhua nhiéu mau.

- 01 t0i nylon kich thudc 8cm x Scm loai ¢6 nep khoa kin mot dau mau do.

- 01 6ng thuy tinh dai 19cm.

- 01 binh thuy tinh c6 nap day mau tring, cao 75cm, dé bang xop mau xanh
duong, phia trén nap day gan 01 né thily tinh va 01 dng hut nhya quan bang bang
keo den.

- 01 40 xuén hé Cong an, loai ngan tay, mau xanh l4 cdy, phan nguc phai bi
rach 01 duong dai 04cm, dinh chat mau do

- 01 40 khoac dai tay, mau xanh muc lung 4o c6 ghi chit K BIRD, phan ngyc
trai bi rach 01 duong dai khoang 05¢m, dinh chat mau do.

- 01 40 xuan hé Cong an, loai ngan tay, mau xanh 14 cdy, phan lung phai bi
rach 01 duong dai 13cm, dinh chat mau do.

- 01 40 khodc, loai dai tay, mau tring xam, nguc trai c6 ghi chit GUCCI, phan
lung phai bi rach 01 duong dai khoang 15¢m, dinh chat mau do.

[5] D6i voi ngudi d3 ban ma tay cho bi cdo T, do khong 16 lai lich nén Co
quan canh sat diéu tra tiép tuc xac minh, lam 13 xr Iy sau |a ding phap luat.

Doi v6i Pham T3, Truong Thi T4, Mai Thanh K, Pham Duy P, Duong Ngoc
T5 ¢6 hanh vi sir dung trai phép chat ma tay, Co quan canh sat di¢u tra — Cong an
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huyén Tuy Phong da chuyén ho so vé dia phuong dé quan 1y ngudi nghién 1a dung
phap luat.

Dbi v6i Tran Thi Thu Nguyét cho Pham T3 thué nha da vi pham quy dinh vé
dang ky va quan ly cu tri nén Co quan canh sat di€u tra — Cong an huyén Tuy
Phong da chuyén ho so cho Cong an xd P3 xtr Iy hanh chinh la dang phap luat.

[6] V& an phi: Bj cdo phai chiu 200.000 ddng an phi hinh sy so tham theo quy
dinh tai Diéu 135, khoan 2 Diéu 136 Bo luat t6 tung hinh sy; khoan 1 Diéu 23 Nghj
quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi
v€ muc thu, mién, giam, thu, ndp quan 1y va str dung an phi, 1¢ phi Toa an.

Vi cac lé trén,
QUYET PINH

1. Tuyén bd: Bi céo,Nguyén Minh T pham t6i “C6 y gy thuong tich” va “T
chtrc st dung trai phép chat ma tay”.

~ Can cir: diém d khodn 2 Diéu 134; diém a, diém b, diém h khoan 2 Piéu 255;
dioém 8 khoan 1 Diéu 51; Diéu 38; khoan 1 Diéu 55 B0 luat Hinh sy nam 2015 stra
doi, bd sung nam 2017.

Xu phat: Bi céo Nguyen Minh T 03 (ba) nam ti vé t6i “C6 ¥ gy thuong
tich”, 09 (chin) nam ti vé tdi “T6 chic st dung trai phép chat ma tay”. Tong hop
hinh phat budc bi cao phai chap hanh hinh phat chung 12 12 (muoi hai) nam t0. Thoi
han chap hanh an phat tu tinh tir ngay 14/3/2023.

2. V& bién phap tu phap:

Cén cir: diém a khoan 1 Dicu 47 BJ luat Hinh sy ndm 2015 sira doi, bo sung
nam 2017; di€m a, ¢ khoan 2 Di¢u 106 B luat to tung hinh su:

Tich thu, tiéu huy:

- 01 céan dao boc cao su mau den dai 12cm, duong kinh 2,5cm

- 01 lud1 dao kim loai dai 40cm, mat ludi rong 04cm.

- 01 con dao dai 22cm, can mau den dai 12cm, ludi kim loai dai 10cm.

- 01 tai nylon chira nhiéu dng hut nhya nhiéu mau.

- 01 t0i nylon kich thudc 8cm x 5cm loai ¢6 nep khoa kin mot ddu mau do.

- 01 6ng thuy tinh dai 19cm.

- 01 binh thily tinh c6 nip ddy mau trang, cao 75cm, dé bang x6p mau xanh
duong, phia trén nap day gan 01 né thiy tinh va 01 6ng hut nhya quan bang bang
keo den.

- 01 40 xuan hé Cong an, loai ngan tay, mau xanh 14 ciy, phan ngyuc phai bi
rach 01 dudmg dai 04cm, dinh chat mau do

- 01 ao khoac dai tay, mau xanh myc lung 4o c6 ghi chit K BIRD, phan nguc
trai bi rach 01 duong dai khoang 05cm, dinh chat mau do.

- 01 40 xuan hé Cong an, loai ngin tay, mau xanh 14 cay, phan lung phai bi
rach 01 duong dai 13cm, dinh chit mau do.
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- 01 40 khodc, loai dai tay, mau tring xam, nguc trai c6 ghi chir GUCCI, phan
lung phai bi rach 01 dudng dai khoang 15¢m, dinh chat mau doé.

(Cac vat chimg trén do Chi cyc thi hanh an dan sy huyén Tuy Phong quan ly
theo Bién ban giao, nhan d6 vat, tai liéu, vat chirng ngay 30/8/2023)

3. V& an phi:

Can cu: khoan 2 Dléu 135, khoan 2 Piéu 136 B9 luat té tung hinh su; khoan
1 biéu 23 Nghi quyet sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban

thudong vu Qudc hoi vé mirc thu, mién, giam, thu, ndp quan 1y va st dung an phi, 1&
phi Toa an.

Bi c4o phai chiu 200.000 dong (hai tram nghin dong) an phi hinh sy so tham.

4. Vé quén khang cao: Bji céo, bi hai co6 quyén khang cdo ban 4n trong thoi
han 15 ngay ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSND huyén Tuy Phong; THAM PHAN - CHU TQA PHIEN TOA
- Cong an huyén Tuy Phong;

- Nha tam gitr Cong an huyén Tuy Phong;
- Bi c4o, bi hai;

- Chi cuc THADS huyén Tuy Phong;

- Luu: HO so Vvu an.

Nguyén Pong Vi



