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V/v: Tranh chip hop ddng giao
khodn va yéu cau boi thuong thiét
hai vé tai san.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN KRONG PAC, TINH PAK LAK

- Thanh phéin Hpi dong xét xir so tham gom:

Thdm phan - Chii toa phién toa: Ong Chu Anh Hing.

Cdc Héi tham nhan dan: Ba Hoang Thi Huong.

Ong Nguyén Vian Hai.

- Thw ky phién toa: Ba Nguyén Thi Nhi — La Thu ky Toa an, Toa an nhan
dan huyén Krong Pic, tinh Dak Lik.

- Pai dién Vién kiém sdt nhin dan huyén Krong Pic, tinh Pdk Lik tham
gia phién toa: Ba Nguyén Thuy Nguyén — Kiém sat vién.

Ngay 30 thang 9 nam 2022, tai hoi trudng Toa an nhan dan huyén Krong Pic
xét x{r so tham cong khai vu an dan sy thu 1y s6 220/2022/TLST-DS ngay 18 thang
5 nam 2022 vé viéc “Tranh chdp hop dong giao khodn va yéu cau boi thirong thiét
hai vé tai san” theo Quyét dinh dua vy 4n ra xét xtr s6 182/2022/QDXXST-DS
ngay 14 thang 9 nam 2022 va Quyét dinh hodn phién toa s6 128/2022/QDST-DS
ngay 26 thang 9 nam 2022, giira:

1. Nguyén don: Cong ty CO6 phan ca phé TL; dia chi: Km 17, Qudc 16 26, xa
H, huyén K, tinh Pak Lak.

Nguoi dai dién theo phap luat: Ong DS Hoang P, chirc vu: Chu tich Hoi dong
thanh vién.

Ngudi dai dién theo ty quyén: Ong Pham Pinh B, sinh nim 1957. (C6 mit)

Dia chi: 65 Tran Nhat D, thanh phé B, tinh Pak Lik.

2. Bi don: Ba Than Thi T, dia chi: Thén 19/5, xd H, huyén K, tinh Dik Lak -
Vang mat.

NOI DUNG VU AN:
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* Theo don khoi kién, qud trinh tham gia té tung va tai phién toa nguoi dai
dién theo 1y quyén cho nguyén don Céng ty Cé phdn ca phé TL: éng Pham Pinh B
trinh bay:

Vao ngay 25/8/2011 ba Than Thi T c¢6 don xin hop dong khoan gon vuon cay
ca phé cho hd nong truong vién giri Cong ty TNHH mot thanh vién ca phé TL
(Nay 1a Cong ty C6 phan ca phé TL).

Ngay 27/8/2011, gitta ba T va Cong ty da ky Hop dong khoan gon vuon cy ca
phé cho hd néng truong vién sd 862/2011/HP-GK. Theo hop dong thi ba T nhan
khoan chdm séc vuon cdy ca phé Vi trong nim 1987 cua Cong ty c6 dién tich
9.480m? va dién tich bd 16 1.376m?2 Dia diém dat giao khoan thudc doi 19/5, tai
thira dat sb 94, to ban dd sb 18, dja chi thira dat: thudc xa H, huyén K, tinh ik
Lak. Nguyén gia vuon cay khi nhan khoan 40.108.957 ddng; Gia tri vuon cy con
lai 22.884.100 dong. Phan gia tri vuon cdy trén dat Cong ty gop 51%, chi ho gop
49%. Thoi han giao khoan 1a 03 nam, sau d6 gia han dén nién vu 2018-2019, tinh
tir ngay ky két hop dong. Mirc giao khoan hang nim ba Than Thi T phai nop vé
Cong ty theo thoa thuan trong Hop dong giao khoan. Cu thé: Nién vu thu hoach tir
2011-2012 dén 2013-2014 nop 2.372kg qua tuoi/nién vy; Tuong Gng véi 5,50 ta
nhan/ha/nam. Ttr nién vy thu hoach ca phé 2014- 2015 dén 2018-2019 ndp 2.265kg
qua twoi/nién vy; Twong Gng vai 5,25 ta nhan/ha/nam. Viéc ky két hop dong gitra
hai bén 1a hoan toan ty nguyén, khong bi €p budc, khong Itra ddi.

Ttr khi nhan vuon cay dén nién vu ca phé 2017-2018 ba Than Thi T da thuc
hién nghia vu chdm s6c vuon cdy theo dung quy dinh ctua cong ty va thuc hi¢n
nghia vu giao ndp san pham day du trong cac vu tir 2011 — 2012 dén 2017 — 2018
theo Hop ddng giao khoan vuodn ciy di ky véi cong ty.

Tuy nhién, tir nién vu thu hoach ca phé 2018 — 2019, nién vu 2019-2020 nién
vu 2020-2021 va nién vu 2021-2022, ba Than Thi T da khong thuc hién nghia vu
giao ndp san pham ca phé qua tuoi cho cong ty theo dung cam két trong Hop dong
va ngoai hop dong. Ngoai ra theo thong bao ctia cuc thué tinh tién truy thu tién
thué dat (2006 dén nam 2010; 2015 dén 2017); Tién thué dat 04 nam (2018, 2019,
2020, 2021) l1a: 6.623.701 dong. Trong qua trinh thyc hién hop dong ba Than Thi T
con tu ¥ chit pha khai thac cay mudng den trai phép 55 cdy mudng den trong 1987.
Ngoai ra ba T con no tién khau hao kénh muong, hd dap nim 2018, 2019, 2020 1a:
1.452.000 dong.

Mic du cong ty dd dong vién, thong bao nhiéu 1an nhung ba Than Thi T van
cb tinh chong ddi, khong hop tac voi cong ty. Viée lam nay ctia ba Than Thi T 14 vi
pham hop ddng dbi véi Cong ty, xAm pham truc tiép dén quyén, loi ich hop phap
va tai san cua cong ty.



Vi nhiing Iy do trén, Coéng ty lam don khoi kién ba Than Thi T ra trudc
TAND huyén Krong Pak. Dé nghi Toa 4n tuyén:

1. Tuyén huy, chidm dat Hop dong khoan gon vuon cdy ca phé s
862/2011/HD-GK, ngay 27 thang 8 nam 2011 gira ba Than Thi T véi Cong ty
TNHH MTV ca phé TL (Nay la Cong ty c6 phan ca phé TL).

Budc ba Than Thi T phai tra lai toan bo dién tich dat va vuon cdy (theo hop
d6ng) cho Coéng ty C6 phan ca phé TL voi dién tich 9.480m? va dién tich bo 16
1.376m? tai thira dat s6 94, to ban do s6 18 thudc doi 19/5; dia chi xa HD, huyén
KP, tinh Dik Lik c6 ti cin nhu sau:

- Phia Pong giap thira s6 93, to ban dd sd 18 ngudi nhan khoan ong Nguyén
Hiru Th.

- Phia Tay giap duong nhua TL - VD.

- Phia Nam giap thira s6 95, to ban do s 18, ngudi nhan khoan 6ng L& Quang
D.

- Phia Bic giap thtra s6 51, to ban db sd 18, nguoi nhan khoan 6ng Ha Huy
N.

2. Budc ba Than Thi T phai tra cho Cong ty Cong ty co phan ca phé TL 7.763
kg ca phé qua tuoi con no cua 04 nién vu (2018-2019; 2019-2020; 2020-2021; 2021-
2022);

3. Budc ba Than Thi T phai ndp tién thué dat vé Cong ty phan 49% 1a 6.623.701
dong.

4. Budc Ba Than Thi T phai bdi thudng 100% gia tri 55 cdy mudng trong nam
1987 véi tong so luong gd 14 28,48 m®

5. Budc ba Than Thi T phai tra cho Cong ty tién khau hao kénh muong hd dap
nam 2018, 2019, 2020 1a 1.422.000 dong (Mot triéu bon tram hai muoi hai nghin
dong).

Tai phién toa, nguyén don yéu cau Hoi dong xét xir cin cit vao bién ban dinh gia
tai san ngay 31/8/2022 xac dinh: 4.620.000 dong/m? x 28,48 m® =131.578.000 dong
(mét tram ba muwoi mot triéu nam tram bay muoi tdm dong) va yéu cau ba Than Thi T
bodi thudng 70% gia tri cdy mudng da chat ha véi s6 tién 14 92.105. 000 dong, nguyén
don xin rat 30% gia tri cdy muodng bi chit ha khong yéu cau ba T phai boi thuong.
Con cac yéu cau khac nguyén don xin giit nguyén.

* Bi don ba Thdan Thi T: Trong qué trinh giai quyét vu 4n da dugc Toa an
triéu tap hop 1& nhiéu lan nhung ¢ tinh vang mit khong tham gia té tung dé trinh
bay v kién ctia minh.

Tai phién toa dai dién Vién kiém sit nhan dian huyén Krong Pic, tinh
Pik Lik phat biéu quan diém:



- V& t6 tung: Viéc tuan theo phap luat ciia ThAm phén va ciia Hoi dong xét xur,
Thu ky phién toa da thyc hién déy da theo quy dinh cua Bo luat td tung dan su.

Nguyén don thuc hién day du quyén va nghia vu theo quy dinh cu Bo luat t6
tung dan su;

Bi1 don chua thuc hién quyén va nghia vu theo quy dinh b luat tb tung dan
su.

V& ndi dung: Dé nghi Hoi ddng xét xir ap dung khoan 3 Diéu 26, diém a
khoan 1 Diéu 35, diém a khoan 1 Dicu 39, diém ¢ khoan 1 Diéu 217, Diéu 218,
Piéu 219, khoan 2 Piéu 244 cua Bo luat t6 tung dan su 2015; Cac Diéu 388, 390,
392, khoan 1, 3, 7, 8 Piéu 409, 412, 414, 501, 502, 503, 506 ctia B luat dan su
nam 2005; diém ¢ khoan 1 Piéu 688 cua Bo luat dan sy nim 2015; Cac Diéu 7, 8,
9, 10, 12 Nghi dinh sé 135/2005/ND-CP ngay 08/11/2005 ctia Chinh phu; Thong
tu s6 102/2006/TT-BNN ngay 13 thang 11 nam 2006 ctiia Bo nong nghiép va phat
trién nong thon; Luat dat dai nam 2003.

Pé nghi HDXX, chap nhan mot phan yéu cau khoi kién cia nguyén don Cong
ty ¢O phan ca phé TL.

Budc ba Than Thi T phai tra cho Cong ty c6 phan ca phé TL 7.763kg ca phé
qua tuoi con ng cua 04 nién vu (2018-2019; 2019-2020; 2020-2021; 2021-2022),
quy ra gia tri bang tién 1a 81.554.000 dong (tdm muroi mot triéu ndm tram ndm
muoi bon nghin dong).

Budc ba Than Thi T ¢6 nghia vu ndp tién thué dat cho Cong ty co phan ca phé TL
(truy thu tir nim 2006 dén nam 2010, tién thué dat tir ndm 2015 dén nim 2017) va tién
thué dat 04 nam (2018, 2019, 2020, 2021) s6 tién 6.623.701 dong (sdu triéu, sdu tram
hai muwroi ba nghin, bay tram 1é mét dong).

Budc ba Than Thi T phai boi thudng cho Cong ty c6 phan ca phé TL 70% gia
tri 55 cdy mudng trong nim 1987 bi chat ha 1a 92.105.000 ddng (chin muoi hai
triéu, mot tram 1é ndm nghin dong).

Dinh chi xét xir mot phan yéu cau khoi kién ctia Cong ty cd phan ca phé TL dbi
v6i yéu cau bdi thuong tri gia 30% ciia 55 cdy muong den trong nam 1987 bi chat ha
Vi s6 tién 39.473.400 dong. Nguyén don Cong ty ¢6 phan ca phé TL duoc quyén
khai kién lai theo quy dinh ctia phap luat.

Budc ba Than Thi T phai tra 1.422.000 dong (mdt triéu bon tram hai muweoi hai
nghin dong) tién khau hao kénh muong, hd dap nam 2018, 2019, 2020 cho Cong ty
cb phan ca phé TL.

Cham dat Hop dong khoan gon vuon cdy ca phé cho hd nong trudng vién sb
862/2011/HD-GK ngay 27/8/2011 di ky két gitra Cong ty TNHH MTV ca phé TL va
ba Than Thi T.



Ba Than Thi T c¢6 nghia vu tra lai dién tich dt dd nhan khoan 1a 9.480m? va
1.376m? dién tich bo 16, tai thira dat s6 94, to ban d6 so 18, thude doi 19/5; Vi tr
tiép giap cu thé nhu sau: Phia Dong giap thira s6 93, to ban d6 sb 18 (ngudi nhan
khoan 6ng Nguyén Hitu Th); Phia T4y giap duong nhua TL- VD; Phia Nam giap
thira s6 95, t& ban dd s6 18 (ngudi nhan khoan 6ng L& Quang D); Phia Bic giap
thira s6 51, to ban d6 s6 18 (nguoi nhan khoan 6ng Ha Huy N).

Budc ba Than Thi T phai tra cho Cong ty c6 phan ca phé TL toan bd ciy trong
trén dién tich dat nhan khoan gém: 882 ciy ca phé vdi trong nam 1987; 14 cay
mudng den trong nam 2013; 13 ciy Tiéu trong nim 2019. Cong ty cd phan ca phé
TL phai c¢6 nghia vy thanh toan gia tri vuon cdy cho ba Than Thi T sb tién
54.892.000 dong (ndm muoi bon triéu tam tram chin muoi hai nghin dong).

Budc ba Than Thi T phai di doi 60 Cay sau riéng ghép Dona (40 cdy trong
nam 2019, 20 cdy trong nam 2020) ra khoi dién tich dat nhan khoan trudc khi tra lai
dién tich dat ¢a nhan khoan cho Cong ty cd phan ca phé TL.

NHAN PINH CUA TOA AN:

Sau khi nghién cvru cac tai liéu co trong hé so vu an dwoc tham tra tai phién
toa va can cir vao ket qua tranh tung tai phién toa, Hoi a"o”‘ng xét xu nhan dinh:

[1] V& t6 tung:

- V& quan hé tranh chip: Can ctr vao don khai kién cua nguyén don thi Hoi
ddng xét xtr xac dinh day 1a “Tranh chdp hop dong giao khodn va yéu cau béi
thuwong thiét hai vé tai san” duge quy dinh tai khoan 3 Diéu 26 cta Bo luat t6 tung
dan su.

- Vé tham quyén giai quyét: Bi don c6 dia chi tai x3 HP, huyén KP nén thudc
tham quyén giai quyét cua Toa an nhan dan huyén Krong Pic theo quy dinh tai
diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 B6 luét to tung dan su.

Bi don ba Than Thi T mic du Toa an da triéu tap hop 1¢ lan tha hai nhung
vang mit tai phién toa khong c6 1y do, khong c6 don dé nghi xét xir ving mat. Cin
ctr vao Didu 227, Pidu 228 Bo luat to tung dan sy, HDXX tién hanh xét x{r vang
mat bi don.

[2] V& ndi dung: Qua xem xét hop dong khoan gon vudn ciy ca phé cho ho
néng trudng vién s6 862/2011/HP-GK ngay 27/8/2011, giira Cong ty TNHH MTV
ca phé TL vé6i ho nhan khoan ba Than Thi T thi thdy: Pay 1a hop dong song vu co
thoi han, khi thuc hién viéc giao két hop déng cac bén déu hoan toan tu nguyeén va
c6 day du niang lyc trach nhiém déan sy theo quy dinh cta phap luat, vé ndi dung
cling nhu hinh thirc ctia hop dong hai bén da ky két khong vi pham phéap luat nén
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c6 gia tri phap 1y, 1am phat sinh quyén va nghia vu giita cac bén. Mat khac, trong
qué trinh thyc hién hop déng giao khoan, ba Than Thi T déu da thuc hién nghia vu
chim soc vuon cdy theo dung quy dinh ciia Cong ty va thuc hién diy da nghia vu
giao ndp san pham theo Hop dong giao khoan vuon ciy di ky két véi Cong ty ké
tir khi ky két cho dén hét nién vu ca phé 2017-2018 va cac bén khdng co tranh
chap gi. Do d0, xac dinh day 1a chimg ctr khong can chimg minh theo quy dinh tai
Diéu 92 cua Bo luat td tung dan su.

Xét yéu cau khoi kién ctia nguyén don Cong ty ¢ phan ca phé TL:

[2.1] B6i v6i yéu cau khai kién ciia nguyén don vé viée budc ba Than Thi T
phai tra cho Cong ty c6 phan ca phé TL 7.763 kg ca phé qua tuoi con no cua 04
nién vu (2018-2019; 2019-2020; 2020-2021; 2021-2022), thi thay:

Theo diém ¢ khoan 2 Piéu 3 cua Hop ddong khoan gon di ky thi bén B (ba T)
c6 nghia vu “Thuc hién nop san luong cho bén A theo quy dinh”. Qua trinh giai
quyét vu an ba T khong hop tac lam viéc. Can ct bang ké chi tiét cong no thé hién
tir nién vu 2018-2019 dén nién vy 2021-2022 ba T chwa dong san lugng ca phé qua
tuoi cho Cong ty 1a 7.763 kg ca phé qua tuoi, cu thé: nién vu nam 2018-2019 theo
hop dong ba T phai ndp vé cho Cong ty 2.265kg ca phé qua twoi, ba T da ndp duoc
1.297kg qua tuoi, con ng 968kg qua tuoi; tir nién vu 2019-2020 dén nién vu 2021-
2022 mic du da hét han hop dong, Cong ty di thong bao nhiéu lan dé ba T 1én ky
két lai hop dong nhung ba T van khong chiu hop tac ma van canh tac trén vuon
cdy, thu san pham nén ba T phai c6 nghia vu ndp san luong cho Cong ty tuong
duong v&i san luong nién vu cudi (2018-2019) theo hop dong 1a 2.265kg ca phé
qua tuoi/Inién vu. Nhu vay, viéc ba T khong dong san lugng cho Cong ty da vi
pham Diéu 3 cua hop dong giao khoan d3 ky két. Do d6, HDXX céan chdp nhan
yéu cau khai kién ctia nguyén don Cong ty c6 phan ca phé TL, budc ba Than Thi T
phai tra cho Cong ty c6 phan ca phé TL 7.763 kg ca phé qua tuoi con no cua 04
nién vu. Gia ca phé tai thoi diém xét xur so tham 1a: (47.800d6ng/kg : 4,55kg) X
7.763 kg = 81.554.000 dong. (tdm muwoi mét triéu, ndm tram ndm muoi bon nghin
dong)

[2.2] Déi v6i yéu cau khoi kién ctia nguyén don vé viéc budc ba Than Thi T
phai tra tién thué dat cho Cong ty (truy thu tir naim 2006 dén nim 2010, tién thué
dat tir nam 2015 dén nam 2017) va tién thué dat 04 nam 2018, 2019, 2020, 2021 s6
tién phan gop von 49% 14 6.623.701 dong, thi thay:

Tai diém g khoan 2 Diéu 3 cua Hop dong khoan gon vudn cdy ca phé da ky
két gilta Cong ty v6i ba T quy dinh vé nghia vu cia bén B thi bén B c6 nghia vy
“Nép tien thué dat, thué dat néng nghiép cho nha nude (néu c0), theo ty 1é 51-
49%, phan bén B 49% ndp vao thang 11 trong nam théng qua bén A”. Tuy nhién,
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trong thoi gian tir nam 2015 dén nim 2021 ba T chua ndp tién thué dat cho Cong
ty dé Cong ty thuc hién nghia vu ndp tién thué dat vao Ngan sach nha nudc theo
quy dinh. Theo tai lidu chimg cir do Cong ty cung cap thi: Tai théng bao sd 43/CT-
THNVDT ngay 08/01/2018 cua Cuyc thué tinh Pak Lak vé viéc truy thu tién thué
dat dd mién sai doi tuong theo két luan Kiém toan Nha nudc thi tir naim 2006-2010
(05 nam) tién thué dat duoc tinh 1.042.067 dong/1ha; Thong bao sé 802/TB-CT
ngay 24/04/2018 cua Cuc thué tinh Pak Lik vé viéc nop tién thué dat, thué mat
nuéc + Thong bao s6 984/TB- CT ngay 07/05/2019 ctia Cyuc Thué tinh Pak Lak vé
viéc ndp tién thué dat, thué mat nude thi: nim 2015 tién thué dit duoc tinh
699.849 d6ng/lha, tir naim 2016 dén 2017 tién thué dat duoc tinh 1.786.739
dbéng/1ha/ndm, tr nim 2018 dén 2019 tién thué dit duoc tinh 1.786.748
d6ng/1ha/nam; Thong bao sb 0695 ngay 23/3/2020 vé viéc ndp tién thué dat, thué
mit nude nam 2020 cia Cuc thué tinh Pik Lak thi nam 2020 tién thué dat duoc
tinh 1.785.408 ddng/1ha; Thong bao sd 1252 ngay 29/4/2021 vé tién thué dat theo
hinh thirc ndp hang nim cua Cuc thué tinh Pak Lik thi nim 2021 tién thué dat
dugc tinh 1.785.408 dong/lha. Nhu vdy, cin ctr theo cac thong bao thué néu trén,
tién thué dat ba T phai c6 nghia vu ndp cin ctr vao dién tich nhan khoan va dién
tich bo 16 ma ong dd nhan khoan dé ndp tién thué dat va Cong ty khai kién yéu cau
ba T phai ndp tién thué dat cho Cong ty phan 49% sé tién 6.623.701 dong (sau
triéu, sau tram hai mwoi ba nghin, bay tram 1é mét dong), 1a ¢ can clr chap nhan.

[2.3] D6i véi yéu cau khoi kién ctia nguyén don vé viéc ba Than Thi T phai boi
thuong thiét hai do hanh vi tu ¥ chit ha cdy mudng den, thi thay:

Tai khoan 1 Piéu 6 ctia Hop dong khoan gon vudn cdy ca phé quy dinh vé
diéu khoan cam két chung thi “Céng ty thong nhdt quan 1y cdy muong den hién c6
trén 16 ca phé giao khodn, néu vi Iy do qud day rop, gia céi phdi cdt tia hodc khi
vieon cdy thanh Iy thi ¢ong ty sé t6 chire kiém ké, Idp thii tuc ban theo phiong thirc
ddu thau...”. Nhu vdy, viéc ba T tu ¥ cat ha dbi voi cdy mudng den trén dién tich dat
nhan khoan 13 vi pham hop dong da ky két. Qua trinh giai quyét Toa an khong lam
viée duoc vai bi don, do bi don khong hop tac nén can ¢ vao sb lugng Cong ty cung
cap thi c6 55 cdy mudng den trong nim 1987 bi chat ha véi s6 luong gd 1a 28,48m?.
Hoi dong dinh gia xac dinh gia theo quy dinh hién hanh 4.620.000 dong/m?®.

Do viy, 55 cdy mudng den trong nim 1987 c6 khdi luong gb 1a 28,48 m3 x
4.620.000 dong/m®=131.578.000 dong

Theo khoan 1 Diéu 6 cia hop dong va tai muc 7.2.1.2 ciia Phuong 4n khoan
gon vuon cdy ca phé quy dinh: Déi véi cdy mudng den trong trén 16 ca phé tir nim
1992 tr& vé trude khi cit tia hodc thanh 1y thi phan chia theo ty 16 Cong ty 70%, ho
nhan khoan 30%. Nhu vay, doi véi 55 cdy mudng den trong nam 1987 (trén 16 ca
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phé Véi trong nim 1987) véi sé luong gd cong ty cung cip 28,48,52 m® X
4.620.000 dong/m?® c6 gia 131.578.000 dong, chia theo ty 18 70%-30%, budc ba T
phai bdi thudng cho Cong ty phan 70% la: 92.105. 000 ddng (chin muoi hai triéu
mét triim 1é nam nghin dong).

Tai phién toa, nguyén don xin rat mot phan don khoi kién déi véi 30% tri gia 55
cay muodng den trong ndm 1987 bj cat ha, khong yéu cau ba T phai boi thuong. Xét
viéc rat mot phan yéu cau khoi kién cua nguyén don 1a ty nguyén, dung phap ludt nén
can chip nhan.

[2.4] DPdi véi yéu cAu khoi kién cua nguyén don vé viéc budc ba Than Thi T
phai tra tién khau hao kénh muong, ho dap nam 2018, 2019, 2020 1a 1.422.000 dong,
thi thay:

Tai phuong an khodn gon vuon cay ca phé cho hd nong truong vién da dugc
UBND tinh Piak Lak phé duyét theo Quyét dinh s6 1399/QD-UBND ngay
08/6/2011 thé hién viéc thu san luong khoan 700kg ca phé nhan x6/ha la dya vao
nang suat, san lugng giao khoan ctia phuong an hop dong hop tac dau tu phan chia
san pham 51%-49% tir nang sudt 2.800kg nhan/ha, duoc phan chia Cong ty phan
51% 1.428kg, nguoi lao dong 1.372kg. Vé chi phi san xuat trén 01ha Cong ty phai
chiu 51%, ngudi lao dong phai chiu 49%. Theo quyét dinh trén Cong ty thuc hién
khoédn gon céac khoan chi phi 51% dang 1€ Cong ty phai chiu cho ngudi lao dong
(bao gdm 11 muc chi phi trong d6 c6 tién khau hao kénh muong), khi ndp san
luong nguoi lao dong s€ dugc trir di 700kg/ha twong duong 51% chi phi Cong ty
phai chiu. Nhu vdy, thay vi nguoi lao dong phai ndp 51% san luong vé cho Cong
ty tuong duong 1.428kg (ty 1¢ Cong ty dugc hudng) thi ngudi lao dong chi phai
ndp 1.428kg — 713kg (phan khoan gon)= 715kg (quy tron 700kg ca phé nhan/ha).
Do d6, ngoai phan 49% chi phi phai chiu nguoi lao dong phai chiu ludn phan 51%
chi phi dau tu ctia Cong ty.

Chi phi khau hao ho dap kénh muong 13 500.000d6ng/ha/ndm (chi phi 100%
trén vuon cdy). Nhu vay, phan 51% caa Cong ty 1a 255.000d6ng/ha/nam, con lai
phan 49% cua ngudi nhan khoan 1a 245.000d6ng/ha/ndm. Tuy nhién, Cong ty da
khoan va trir san luong cho nguoi lao dong thi ngoai 245.000d0ng (49%) ngudi lao
dong phai dong thém khoan 255.000d0ng (51%) phan cua Cong ty. Nhu vdy viéc
thu tién khau hao kénh muong hd dap dugc tinh theo mirc 500.000ddng/ha/nam thé
hién tai Bang phuong an khoan. Can ctt vao dién tich ba T da nhan khoan cua
Cong ty dé tinh nhu sau: Nam 2018, 2019, 2020: tién khau hao kénh muong la
9.480m? x 500.000d6ng/ha x 03nam = 1.422.000d6ng. Do d6, Cong ty khoi kién
budc ba Than Thi T phai tra tién khau hao kénh muong, ho dap nam 2018, 2019, 2020
la 1.422.000 ddng 14 c6 co sé chap nhan.



[2.5] Dbi voi yéu cau khoi kién ciia nguyén don vé viéc chap dut hop dong
khoan gon vuon cay s6 862/2011/HP-GK ngay 27/8/2011 va tra lai vudn cdy nhan
khoan theo hop ddng, thi thay:

Tai diém f khoan 1 Diéu 2 cua Hop dong khoan gon vudn cdy ca phé quy
dinh vé quyén va nghia vu ctia bén A (Cong ty TNHH MTV ca phé TL) thi bén A
c6 quyén “Hiiy bé hop dong giao khodn, thu héi dién tich giao khodn khi bén nhén
khodn vi pham hop dong...”. Tai khoan 5 Diéu 6 cia Hop dong giao khoan quy
dinh vé diéu khoan cam két chung thi “Trong qud trinh thic hién hop dong bén B
khéng hoan thanh chi tiéu giao ndp sian pham ca phé theo dinh mirc hang nim, thi
bén A c6 quyén dp dung cdc bién phdp can thiét dé thu hoi no va don phwong
cham dirt hop dong giao khodn, thu héi vieon cdy ca phé giao khodn, tién hanh
giao cho nguoi khéc hop dong”. Trong qua trinh thuc hién hop déng ba Than Thi T
da vi pham hop ddng trong viéc giao ndp san pham tir nién vu 2018-2019 dén nién
vu 2021-2022, vi pham vig¢c tra tién thué dat hang nam, hop déng da cham dat, mac
du Cong ty da thong bao dé ba T 1én ky két lai hop dong nhung 6ng khong hop tac.
Nhu viy, ba T di vi pham Hop dong khoan gon da ky két. Do d6, HDXX can chép
nhén yéu cau khdi kién ctia nguyén don Cong ty ¢ phan ca phé TL, tuyén chim dit
hop ddng khoan gon vuon cay s6 862/2011/HP-GK ngay 27/8/2011 giita Cong ty
TNHH MTV ca phé TL va ba Than Thi T.

V& giai quyét hau qua khi chidm dut hop dong giao khoan: Theo két qua dinh
gia tai san: Tri gia vuon cdy ca phé trén dat 1a 101.873.000 dong. Theo quy dinh tai
Piéu 1 ctua Hop dong duoc ky két giita cac bén thi “Phdn gid tri vieon cdy trén dat
Céng ty gop 51%, chit hé gop 49% . Mit khac, trong hop dong hai bén khong thoa
thuan vé muc do khiu hao tai san. Nhu vay, khi chdm dit hop dong thi Cong ty phai
c6 nghia vu tra lai phan 49% gia tri vuon cy ca phé cho ba T so tién 1a 101.873.000
dong x 49% = 49.918.000 dong; 14 cdy mudng den trong nam 2013 cd gia: 14 cay
x78.200 dong/cay=1.095.000 dong. Theo khoan 1 Piéu 6 ciia Hop dong va tai myc
7.2.1.2 ctia Phuong an khoan gon vuon cdy ca phé thi phan chia theo ty 1€ sau: 14
cdy mudng den trong nim 2013 chia theo ty 18 51% ctia Cong ty 1a 558.000 dong,
49% ctia ho nhan khoéan (ba T) 14 537.000 dong.

Pbi vai 13 cay tiéu do ba T tu trong vao ndm 2019 c6 gia 4.437.000 dong. Tai
phién toa nguoi dai dién theo Gy quyén cho nguyén don dong ¥ nhan lai 13 cay tiéu
va dong y ho trg so tién 4.437.000 dong cho ba T, xét thay su tu nguyén ho tro ciia
Cong ty khong trai quy dinh cta phap lut, nén HDXX céan chip nhan.

Péi voi 60 Cay sau riéng ghép Dona (40 cdy trong nim 2019, 20 cay trong
nam 2020) mic du Cong ty dd co thong bao vé viée giai quyét hop dong giao
khoan d3 hét thoi han guri cho ba T va theo hop dong khoan gon da ky két thi thoi
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han hop ddng giao khoan giita ba T va Cong ty hét han vao cudi nam 2018. Sau
khi c6 thong béo, ba T khong thuc hién viée giai quyét hop dong giao khoan da hét
thoi han ma tu ¥ trdng cac cdy trong. Tai phién toa, Cong ty khong dong ¥ nhan lai
nhing tai san nay. Do vy, Cong ty khong phai hoan tra gia tri cac cdy trong niy
cho ba T, budc ba T phai di doi 60 cy sdu riéng trén.

Nhu vay, sau khi nhan lai vuon cay, Cong ty phai c6 nghia vu thanh toan cho
ba Than Thi T gia tri 49% ctia 882 cdy ca phé trong nam 1987; gia tri 49% cua 14
cdy mudng den trong nim 2013 va gia tri 100 % cta 13 ciy tiéu trong nam 2019
(tdt cd cdc cdy trong nay hién dang cé trén 16 nhdn khodn) véi tong s6 tién 1a 1a:
49.918.000 dong + 537.000 dong + 4.437.000 ddng = 54.892.000 ddng (ndm muroi
bén triéu tam tram chin mwoi hai nghin dong).

[3] Xét quan diém va dé nghi cta dai dién Vién kiém sat nhan dan huyén
Krong Pic, tinh Pak Lik tai phién toa 14 c6 can cit va diing phap luat nén Hoi dong
xét xtr can chip nhan.

[4] V& chi phi t6 tung: D¢ c6 can ctr gidi quyét vu an Toa an nhan dan huyén
Krong Pic, da tién hanh xem xét tham dinh tai chd, dinh gia tai san va chi phi hét
8.800.000 dong. Do yéu cau khoi kién ciia nguyén don duoc chap nhan, nén can
budc bi don ba Than Thi T phai thanh toan lai cho nguyén don Céng ty C6 phan ca
phé TL s6 tién 8.800.000 dong, 1a dam bao dung quy dinh cta phép luat.

[5] V& an phi: Do yéu cau khoi kién ctia nguyén don duoc chip nhan nén bi
don ba Than Thi T phai chiu 300.000 déng an phi dan su khong ¢ gia ngach va
(81.554.000 dong + 6.623.701 ddng + 92.105.000 dong +1.422.000 dong) =
181.704.701 dong x 5% = 9.085.000 dong an phi dan su co gia ngach. Tong cong ba
T phai chju 9.385.000 dong an phi dan sy so tham.

Vi cac lé trén,
QUYET PINH:

Ap dung khoan 3 Diéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39,
Diéu 147, biéu 157, Diéu 165, diém ¢ khoan 1 Diéu 217, biéu 218, Diéu 219,
Diéu 227, Diéu 228, Biéu 244, Diéu 271 va Diéu 273 cua Bo luat t tung dén su;

Ap dung Diéu 388, 390, 392, khoan 1, 3, 7, 8 Diéu 409, 412, 414, 501, 502,
503, 506 cua Bo luat dan sy nim 2005; diém ¢ khoan 1 Diéu 688 ctia Bo luat dan
su nam 2015;

Ap dung Piéu 7, 8, 9, 10, 12 Nghj dinh s6 135/2005/ND-CP ngay 08/11/2005
cua Chinh phu;
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Ap dung Thong tu s6 102/2006/TT-BNN ngay 13 thang 11 nam 2006 ctua Bo
néng nghiép va phat trién néng thon;

Ap dung Luat dat dai nim 2003;

Ap dung diém d khoan 1 BDiéu 12, Piéu 26 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Quéc hoi 14.

Tuyén xir:

1. Chép nhan mot phan yéu cau khoi kién ctia nguyén don Cong ty ¢6 phan ca
phé TL.

1.1. Budc ba Than Thi T phai tra cho Cong ty c¢6 phan ca phé TL 7.763kg ca
phé qua tuoi con ng cua 04 nién vu (2018-2019; 2019-2020; 2020-2021; 2021-
2022), quy ra gia tri bang tién 1a 81.554.000 dong (tdm muwoi mot triéu nam tram
ndam muoi bon nghin dong).

1.2. Budc ba Than Thi T c6 nghia vu ndp tién thué dat cho Cong ty c6 phan ca phé
TL (truy thu tir ndm 2006 dén nam 2010, tién thué dét tir nim 2015 dén ndm 2017) va
tién thué dat 04 nam (2018, 2019, 2020, 2021) so tién 6.623.701 dong (Sdu triéu, sdu
trdam hai mwoi ba nghin, bay tram 1é mét dong).

1.3. Budc ba Than Thi T phai boi thudng cho Cong ty cd phan ca phé TL 70%
gia tri 55 cdy mudng trong nam 1987 bj chit ha 13 92.105.000 ddng (chin muoi hai
triéu, mot tram 1é nim nghin dong).

1.4. Pinh chi xét xtr mot phan yéu cau khoi kién ctia Cong ty c6 phan ca phé TL
d6i v6i yéu cau boi thudng tri gia 30% clia 55 cdy mudng den trong nam 1987 bi chit
ha. Nguyén don Cong ty c6 phan ca phé TL duoc quyén khoi kién lai theo quy
dinh cua phap luat.

1.5. Budc ba Than Thi T phai tra 1.422.000 dong (mét triéu bon tram hai muoi
hai nghin dong) tién khau hao kénh muong, ho dap nam 2018, 2019, 2020 cho Cong
ty ¢o phan ca phé TL.

1.6. Cham dat Hop dong khoan gon vudn cdy ca phé cho hd nong truong vién sb
862/2011/HP-GK ngay 27/8/2011 da ky két giita Cong ty TNHH MTV ca phé TL va
ba Than Thi T.

Ba Than Thi T c¢6 nghia vy tra lai dién tich dit di nhan khoan 1a 9.480m? va
1.376m? dién tich bo 10, tai thira dat s6 94, to ban do sb 18, thudc doi 19/5; Vi tri
tiép giap cu thé nhu sau: Phia Pong giap thira s6 93, to ban d6 sb 18 (ngudi nhan
khodn 6ng Nguyén Hitu Th); Phia T4y giap dudong nhua TL- VD; Phia Nam giap
thira s6 95, to ban dd s6 18 (ngudi nhin khoan éng L& Quang D); Phia Bic giap
thira s6 51, to ban d6 s6 18 (nguoi nhan khoan 6ng Ha Huy N).

Budc ba Than Thi T phai tra cho Cong ty c6 phan ca phé TL toan bd ciy trong
trén dién tich dat nhan khoan gém: 882 cdy ca phé voi trong nam 1987; 14 cay
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mudng den trong nam 2013; 13 cay Tiéu trong nam 2019. Cong ty c¢d phan ca phé
TL phai c6 nghia vu thanh toan gia tri vuon cdy cho ba Than Thi T sb tién
54.892.000 dong (ndm muoi bon triéu tam tram chin mwoi hai nghin dong).

Ké tir ngay ban dn ¢6 hiéu lic phdp ludt hodc ké tir ngdy c6 don yéu cau thi
hanh én cia nguoi dwoc thi hanh dn (@i véi cdc khoan tién phdi trd cho nguoi
dwoc thi hanh dn) cho dén khi thi hanh dn xong, bén phdi thi hanh dn con phdi
chiu khodn tién ldi ciia sé tién con phdi thi hanh én theo mike 1di sudt quy dinh tai
Diéu 357, Diéu 468 B ludt dan su nim 2015,

Budc ba Than Thi T phai di doi 60 Cay sau riéng ghép Dona (40 cay trong
nam 2019, 20 cdy trong nam 2020) ra khoi dién tich dat nhan khoan trudc khi tra lai
dién tich d4t ¢a nhan khoan cho Cong ty cd phan ca phé TL.

2. V& chi phi t6 tung: Bi don ba Than Thi T phai chiu 8.800.000 dong tién chi
phi xem xét, tham dinh tai chd va dinh gi4 tai san. Nguyén don Cong ty ¢ phan ca
phé TL (d3 ndp tam ung) duoc nhan lai sb tién 8.800.000 dong (tdm triéu, tdm
tram nghin dong) trén sau khi thu duoc ctia ba Than Thi T.

3. V& an phi: Ba Than Thi T phai chiu 9.385.000 ddng (chin triéu ba tram tdm
muoi Idm nghin dong) an phi dan su so tham.

Hoan tra cho nguyén don Cong ty ¢ phan ca phé TL 4.801.000 dong (bon
triéu tam trdam 1é mét nghin dong) tién tam tng an phi da ndp theo bién lai thu 6
AA/2021/0016128 ngay 16/5/2022 tai Chi cuc thi hanh an dan sy huyén Krong
Pic, tinh Dak Lik.

4. V& quyén khang cdo: Nguyén don c6 mit tai phién toa duoc quyén khang
c40 ban an trong thoi han 15 ngay ké tir ngay tuyén an. Bi don vang mat tai phién
tdoa duoc quyén khang cdo ban an trong han 15 ngay ké tir ngdy nhan duoc ban sao
ban 4n, hodc ban 4n dugc niém yét theo quy dinh cua phap luat.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh dn ddn su thi nguoi dwoc thi hanh dan, nguoi phdi thi hanh an dan sy co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh én
hodc bi cuong ché thi hanh dén theo quy dinh tai cdac Piéu 6, Diéu 7 va Piéu 9 Ludt
thi hanh dn dan su, thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Pieu 30
Ludat thi hanh an dan su.

Noi nhgn: TM. HOI PONG XET XU SO THAM

- TAND tinh Bik Lik; 2 0 > . \
- VKSND tinh Dék Lék: THAM PHAN-CHU TQA PHIEN TOA

- VKSND huyén Krong Pic;

- Chi cuc THADS huyén K; (da ky)
- Cac duong su;

- Luu hd so, V.P.

Chu Anh Hung
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