TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
THANH PHO CAO LANH Doc 1ap - Tw do - Hanh phuc
TINH PONG THAP

Ban 4an s6: 88/2022/DS-ST.
Ngay 23/9/2022.
VIV “Tranh chap vé dan sy
thira ké tai san”.

] ] NHAN DANH )
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO CAO LANH

- Véi thanh phan Hpi dong xét xir so' thim, gom cd:

Thdm phén - Chii toa phién toa: Ong Dinh Tan Hiéu.

Cdc héi tham nhdn dan:

1/ Ba Bui Thi Hoang;

2/ Ong BUi Van Diing.

- Thu ky Toa an ghi bién ban phién toa: Ong Nguyén Vin Vii Hai, Thu
ky Toa an nhan dan thanh pho Cao Lanh.

- Dgi di¢n Vign kiém sit nhén dan thanh phé Cao Lanh: Ba Nguyén Thj
Mong Linh, Kiém sat vién.

Ngay 23 thang 9 nam 2022, tai try s¢ Toa an nhan dan thanh phb Cao
Lanh, xét xur so tham cong khai vu an dan sy thu ly sO 05/2021/TLST-DS, ngay

06/01/2021, vé viéc “Tranh chép vé dan sy thira ké tai san” theo quyét dinh dua
vu an ra xét xur s0 236/2020/QbXXST-DS, ngay 05/8/2020, gitta cac duong su

- Nguyén don: Nguyén Thé V, sinh nam 1973, dia chi: T6 A, khém TP,
phuong HT, thanh phé Cao Lanh, tinh BDong Thap.

Nguoi dai dién hgp phap: Nguyen Hong T, dia chi: Tb AB, Khém B,
Phuong C, thanh phd Cao Lanh, Dong Thap, 1a dai dién theo uy quyén.

- Bi don: Nguyén Ngoc Tr, sinh nam 1950, dia chi: SQ 657, T6 14, khom
Thuén Phu, phuong Hoa Thuén, thanh phé Cao Lanh, tinh Bong Thap.

- Ngwoi c6 quyén loi, nghia vu lién quan:

1/ Nguyén Thi Thiy D, sinh ndm 1970, dia chi: SO AB, 4p AN, x& AB,
huyén Cao Lanh, tinh Dong Thép.

2/ Nguyén Thi Mai P, sinh ndm 1971, dia chi: T6 AB, Khém B, Phuong C,
thanh pho Cao Lanh, Dong Thap.

3/ Nguyén Trung H, sinh ndm 1977, dia chi: T6 AB, Khém B, Phuong C,
thanh pho Cao Lanh, Bong Thap.

4. Lyc Yén N, sinh ndm 1997;

5. Nguyén Ngoc Phat L, sinh nim 2005.

Nguoi dai dién hop phap cua Nguyén Ngoc Phat L: Nguyén Trung H, sinh
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niam 1977 va Nguyén Ngoc M, 1a dai dién theo phap luat.
Dia chi: T6 AB, Khdm B, Phuong C, thanh phé Cao Lanh, Pong Thap.
Ong Nguyén Hong T, ong Nguyén Ngoc Tr, chi Nguyén Thi Thi Thuy D,
chi Nguyén Thi Mai P, anh Nguyén Trung H déu c6 mat; chi Luc Yén N cé don
dé nghi xét xtr ving mit.

NOI D VU AN:
- Theo don khdi kién, trong quad trinh thu thdp chirng cw va tai phién toa,
nguyén don Nguyén Thé \/ (6ng Nguyén Hong T dai dién) trinh bay:
Ong Nguyén Ngoc Tr va ba Nguyén Thi Ngoc H c6 04 con chung gom:
Nguyén Thi Thuy D; Nguyen Thi Mai P; Nguyén Thé V va Nguyen Trung H,
cha va me ba H déu da chét. Ngoal ra ong Tr, ba H khéng con con nao khac.

Trong thoi gian chung sdng, ong Tr va ba H ¢o tao 1ap duogc khéi tai san
gém: Dién tich dat 1.315,3m?, thudc thira 140 va dién tich 1.317,4m? loai dat
trong cdy lau nam, thudc thira dat 213, cing to ban d6 s6 6 do Uy ban nhan dan
thi xa Cao Lanh (nay 1a UBND thanh ph6 Cao Lanh) cap cho ho ong Tr va ba H
vao nam 2007, cung toa lac tai phuong Hoa Thuan, thanh phé Cao Lanh, tinh
Pong Thap.

Trén thira dat s6 140, to ban d6 s6 6, gom c6: 01 cin nha cua 6ng Tr dang
sinh séng cung anh H, dugc xay dung nim 2000 va 01 can nha cap 04 cua ong
V, dién tich 91,7m?, duoc xay dung nim 2003, va mot s6 Ciy trong nhu xoai,
nhan, coc thai va chanh hién nay do ong Tr va anh H quan 1y st dung. Trén thura
dat 56 213, to ban d6 so 6, hién nay cay trong da chét khong con, do dng Tr va
anh H quan 1y st dung.

Ba H chét nam 2017 va khong lam di chic. Toan bd tai san hién nay do
6ng Tr va anh H quan 1y st dung, anh V chi quan 1y sir dung dién tich dat
khoang 91,7m? 1a cin nha cua anh V.

Dién tich dat néu trén 13 tai san chung ctia 6ng Tr va ba H, nén anh V chi
yéu cau chia phan di san ctia ba H tuong dwong 1/2.

Theo don khoit kién anh V khoi kién yéu cau ong Tr chia di san cua ba H
trong phan dat néu trén, cu thé nhu sau:

- Yéu cau giir nguyén hién trang cin nha do 6ng Tr va anh H dang quan 1y
st dung lam can nha thd chung.

- Yéu cau dugc huong di san thira ké 1a dién tich dat 131,5m? d6i véi thia
s6 140, to ban dd sb 6, hién nay anh V dang sur dung dién tich 99m? nén anh V
yéu cau thém 32 ,53m?, D01 v6i cay trong trong phan dién tich anh V duoc
hudng thi yéu cau duoc tiép tuc quan 1y sir dung va khong tra gia tri.

- Yéu cau dugc huong di san thira ké dién tich dat 131,74m? d6i véi thia sd
213, to ban dd sb 6. Dbi v6i cdy trong trén dat thi ong V duoc huong phan dién
tich nao co cay trong thi dugc hudng cdy trong trén dién tich dugc huong.

Tuy nhién, sau khi Toa an do dat thyc té thi dién tich thuc t& khac so véi
gidy ching nhan quyén sir dung dat dugc cap. Do do, tai phién toa ong T dai
dién anh V xac dinh yéu cau huong thira ké cu thé nhu sau:
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- Yéu cau dugc hudong di san thira ké cua ba H, dién tich dat 127,5m? dbi
voi thira s6 140, to ban dd sb 6, toa lac tai Phuong Hoa Thuan, thanh phé Cao
Lanh, Pong Théap (Trong dién tich dat nay cé can nha anh V 12 91,7m? phan con
lai 35,8m? c6 phan nha kho cua 6ng Tr dién tich 7,6m?, anh V va 6ng Tr ty thoa
thuan, khong yéu cau di doi nha kho nay).

- Yéu cau duoc huong di san thira ké cta ba H, dién tich dat 128,8m? thudc
thira s6 213, to ban do sd 6, toa lac tai Phuong Hoa Thuén, thanh phd Cao Lanh,
Pdng Thap.

Dién tich dat néu duoc thé hién theo so dd xem xét, thim dinh tai chd ngay
01/7/2021 cua Trung tam ky thudt tai nguyén moi truong tinh Dﬁ)ng Thap va so
d6 xem xét, thim dinh tai chd ngay 28/4/2021, tham dinh bo sung ngay
29/3/2022 va 18/8/2022 cua Chi nhanh vin phong ding ky quyén sir dung dét
thanh phé Cao Lanh, Dong Thap.

Pbi v6i can nha cua 6ng Tr va ba H trén dat thudc thira 140 néu trén va mot
s6 cay trong hién 6ng Tr dang quan ly su dung, anh V dong y dé ong Tr toan
quyén s& hitu va str dung dé tho cang.

- Trong qud trinh thu thdp chitng civ va tai phién toa, bi don Nguyén
Ngoc Tr trinh bay:

Ong Tr va ba H ¢ 04 con chung, gom: Nguyén Thi Thlly D; Nguyén Thi
Mai P; Nguyén Thé V va Nguyén Trung H. Ngoai ra 6ng Tr, ba H khong con
con nao khac.

Trong thoi gian chung séng, 6ng Tr va ba H c6 tao 1ap duoc khdi tai san
gém: Dién tich dat 1.315,3m? thudc thira 140 va dién tich 1.317,4m? loai dat
trong cay 1au nam, thudc thira dat 213, cing to ban d6 s6 6, do Uy ban nhan dan
thi xa Cao Lanh (nay 1a UBND thanh phb Cao Léanh) cap cho ho éng Tr va ba H
vao nam 2007, cung toa lac tai phuong Hoa Thuan, thanh phé Cao Lanh, tinh
Pong Thap.

Trén thira dat sd 140, to ban d6 sb 6, gdm c6: 01 can nha cua 6ng Tr dang
sinh sdng cung anh H, xay dung nim 2000; 01 cin nha cép 04 cua anh V, dién
tich 91,7m?, xay du’ng nam 2003; may che cta chi P, va mot s6 cy trong hién
nay do 6ng Tr va anh H quan 1y st dung.

Trén thira dat sb 213, t& ban dd sb 6, hién nay cay trc“mg da chét khong con
do 6ng Tr dang quan 1y sir dung dit.

Nay 6ng Tr dong v chia thira ké phan cta ba H cho anh V theo yéu cau cua
anh V, gom: Dién tich dat 127,5m?, d6i véi thira s6 140, to ban do so 6, trong d6
anh V dang quan 1y va st dung dién tich 91,7m? nén éng Tr chia cho 6ng V
thém 35,8m? va dién tich dat 128,8m? d6i véi thira s 213, td ban do so 6, toa lac
tai phuong Hoa Thuén, thanh phé Cao Lanh; ong Tr dong y chia thira ké cho chi
D dién tich 81,8m?, thudc thira s 140 va 128,8m?, thudc thira sb 213, to ban do
sb 6, toa lac Phuong Hoa Thuén, thanh phé Cao Lanh, va déng y chia thtra ké
cho chi P dién tich 98,3m2, thuc thira s6 140 va 128,8m?, thudc thira sb 213, t&
ban dod sb 6, toa lac Phuong 4, thanh phé Cao Lanh, Déng Thap.
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Dién tich dat néu duoc thé hién theo so dd xem xét, thim dinh tai chd ngay
01/7/2021 cia Trung tim k¥ thuat tai nguyén moi truong tinh Dong Thép va so
d6 xem xét, thim dinh tai chd ngay 28/4/2021, tham dinh bo sung ngay
29/3/2022 va 18/8/2022 ctia Chi nhanh van phong ding ky quyén sir dung dat
thanh phd Cao Lanh, Pong Thap.

- Theo don yéu cdu va tai phién toa, ngwoi co quyé;n loi, nghia vu lién
quan Nguyén Thi Thiry D trinh bay:

Ong Tr va ba H ¢6 04 con chung gdm: Nguyén Thi Thiy D; Nguyén Thi
Mai P; Nguyén Thé V va Nguyén Trung H. Ngoai ra 6ng Tr, ba H khong con
con nao khac.

Trong thoi gian chung séng, 6ng Tr va ba H ¢6 tao 1ap duoc tai san gdm:
Dién tich dat thudc thira 140 va thira dat 213, cing to ban do sé 6 do Uy ban
nhan déan thi xa Cao Lanh (nay 12 UBND thanh ph6 Cao Lanh) cép cho ho 6ng
Tr va ba H vao nam 2007, cing toa lac tai phuong Hoa Thuan, thanh phd Cao
Lanh, tinh Dong Thép.

Trén thira dat s6 140, to ban do6 s6 6, gdm c6: 01 cin nha cua 6ng Tr dang
sinh séng cung anh H va 01 can nha cap 04 ctia anh V, 01 may che cia chi P, va
mot so cay trong do 6ng Tr va anh H quan 1y str dung. Trén thira dat s6 213, to
ban dd sb 6, hién nay cay trong da chét khong con, do 6ng Tr quan 1y sir dung.

Nay chi D yéu cau huong di san cia ba H gom. Dién tich 81,8m?, thudc
thira s6 140, t& ban d6 so 6 va 128,8m?, thudc thira s6 213, t& ban d6 sb 6, toa
lac Phuong Hoa Thuan, thanh phé Cao Lanh.

Dbi v6i can nha cap 4 ctia 6ng Tr va ba H trén dat thudc thira 140 hién 6ng
Tr va anh H dang sinh sdng, chi D dong y dé 6ng Tr toan quyén s& hiru va sir
dung dé thd cling.

- Theo don yéu cdu, trong qud trinh thu th@p chirng civ va tai phién toa,
nguwoi cé quyén loi, nghia vu lién quan Nguyén Thi Mai P trinh bay:

Ong Tr va ba H ¢6 04 con chung gdm: Nguyén Thi Thiy D; Nguyén Thi
Mai P; Nguyén Thé V va Nguyén Trung H. Ngoai ra 6ng Tr, ba H khong con
con nao khac.

Trong thoi gian chung séng, 6ng Tr va ba H ¢6 tao 1ap duoc khoi tai san
gom: Dién tich dat 1.315,3m?, thudc thira 140 va dién tich 1.317,4m?, thudc thira
dat 213 cung to ban d6 s6 6 do Uy ban nhan dan thi x4 Cao Lanh (nay 1a UBND
thanh phd Cao Lanh) cip cho ho 6ng Tr va ba H vao nim 2007, cung toa lac tai
phuong Hoa Thuén, thanh phd Cao Lanh, tinh Pong Thap.

Trén thira dat s6 140, to& ban do sb 6, gém c6: 01 can nha cua 6ng Tr dang
sinh sdng cing anh H, xdy dung nam 2000; 01 cin nha cép 04 cia anh V, dién
tich 91,7m?, xay dung nim 2003; may che cta chi P, va mot $6 cay tréng hién
nay do 6ng Tr quan 1y sir dung.

Nay chi P yéu cau huong di san ctia ba H, gdm: Dién tich dat 98,3m?, thudc
thira s6 140 va 128,8m2, thudc thira s6 213, to ban d6 sb 6, toa lac Phuong Hoa
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Thuan, thanh phé Cao Lanh. Trén dién tich dt chj P yéu cau duoc hudng thude
thira 140 c6 may che cta chi P va mot phan nha caa 6ng Tr, chi P va 6ng Tr s&
tu thoa thuan d6i voi phan nha 6ng Tr trén dat chi duoc huong thira ké, khong
yéu cau di doi trong vu 4n nay.

Dbi v6i can nha cap 4 ctia 6ng Tr va ba H trén dat thudc thira 140 hién 6ng
Tr va anh H dang sinh sbng, chi P dong y dé éng Tr toan quyén s& hitu va sir
dung dé tho clng.

- Trong qud trinh thu thdp chitng civ va tai phién toa, ngwoi cé quyén
loi, nghia vu lién quan Nguyén Trung H trinh bay:

Ong Tr va ba H ¢6 04 con chung gdm: Nguyén Thi Thiy D; Nguyén Thi
Mai P; Nguyén Thé V va Nguyén Trung H. Ngoai ra 6ng Tr, ba H khong con
con nao khac.

Trong thoi gian chung séng, 6ng Tr va ba H c6 tao 1ap dugc khéi tai san,
gém: Dién tich dat 1.315,3m? thudc thira 140 va dién tich 1.317,4m?, thudc thira
dat 213 cing to ban do sb 6, do Uy ban nhan dén thi xa Cao Lanh (nay 1a UBND
thanh phé Cao Lanh) cip cho ho 6ng Tr va ba H vao nim 2007, cung toa lac tai
phuong Hoa Thuan, thanh phd Cao Lanh, tinh Pong Thép.

Trén thira dat s6 140, to ban do s6 6, gdm co: 01 cin nha cua 6ng Tr dang
sinh song cung anh H, dugc xdy dung nam 2000; 01 cin nha cap 04 cia ong V,
dién tich 91, 7m?, dugc x4y dung ndm 2003; 01 may che cua chi P va mot 50 loai
cay trong hién nay do 6ng Tr dang quan ly st dung. Trén thura dat s6 213, to ban
d6 s6 6, hién nay cay trong da chét khong con, do Ong Tr quan 1y st dung.

Nay anh H thong nhat véi yéu cau caa anh V, chi P, chi D, va dong y giao
phan di san cta anh H duoc huong tir ba H cho dng Tr duoc huong dé dang ky
quyén st dung, d6i voi dién tich 127,5m? thudc thira 140 va 128,8m? thudc thira
213, to ban d6 so 6, cung toa lac tai phuong Hoa Thuan, thanh phé Cao Lanh,
tinh Dong Thap.

Dbi v6i can nha cia ong Tr va ba H trén dat thudc thira 140 néu trén hién
6ng Tr, anh H va con anh Hiéu 1a Nguyén Ngoc Phat Loi dang sinh séng, anh H
ddng ¥ dé ong Tr dugc quyén so hitu dé tho cing.

- Trong qud trinh thu thdp chumg cir va tai phién toa, nguoi co quyén loi,
nghia vy lién quan Nguyén Ngoc Phat Loi (anh Nguyén T rung H dai di¢n) trinh
bay: Nguyén Ngoc Phat Loi 1a con ctia anh H dang sinh song cuing anh H va ong
Tr trong can nha cp 4 cua ong Tr trén dién tich dat thudc thira 140, to ban d6 s6
6, toa lac tai phuong Hoa Thuan, thanh phé Cao Lanh. Dién tich dat va cin nha
cap 4 trén dat tranh chap 14 tai san cia 6ng Tr va ba H, Nguyén Ngoc Phét Loi
khoéng c6 ¥ kién hay yéu cau gi d6i voi tai san nay.

- Th;o “Pon xin Véng mat”, ngay 1~7/7/2022, chi Luc Yén Nhi trinh bay,
chi Nhi dong y theo y kién ctia 6ng Nguyén Ngoc Tr.
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- Y kién ciia dgi dién Vign kiém sdt nhin dén thanh phé cao Linh tham
gia phién toa:

Vé t tung: Trong qua trinh thu thap chimg c, tir khi thu Iy dén trude
khi m& phién toa, Tham phan da tién hanh ding voi quy dinh cia Bo luat
téng tung dan su, nhu: Vé thAm quyén thu ly, xac dinh tu cach duong su, xac
dinh ding quan h¢ tranh chap, dam bao ding thot han chuan bi xét xi, vige
gti hd so cho Vién kiém sat nghién ctru, gui, cap, tong dat cac van ban td
tung cho Vién kiém sat va nguoi tham gia t6 tung dung thoi han. Tai phién
toa, Hoi dong xét xur va Thu ky da tuan theo ding cac quy dinh cua B¢ luat t6
tung dan sy, nhimg nguoi tham gia t6 tung da chap hanh dung quy dinh.

Vé noi D: bé nghi Ho1 ddng xét xir chdp nhan yéu céu cua anh V yéu cau
duoc huodng thura ké dién tich 127,5m?, thudc thia sb 140, to ban d6 sd 6 va
128,8m2, thudc thira sb 213, to ban dd sd 6, toa lac Phuong 4, thanh phé Cao
Lanh, chap nhan yéu cau cta chi D, yéu cau duoc hudng thira ké dién tich
81,8m?, thudc thira s6 140, t& ban dd s6 6 va 128,8m2, thugc thira s6 213, to ban
dd sb 6, toa lac Phuong Hoa Thuan, thanh phé Cao Lanh, va chép nhan yéu cau
ctia chi P, yéu cau dugc hudng thira ké dién tich 98,3m? thudc thia sé 140, to
ban dd sb 6 va 128,8m2, thudc thira sb 213, to ban dd s 6, toa lac Phuong 4,
thanh ph6 Cao Lanh, Pong Théap; ghi nhan su ty nguyén ctia anh H, dong y cho
ong Tr dugc nhan phﬁn cua anh H dugc hudng doi vé6i dién tich dat 127,5m?
thudc thira 140 va 128,8m? thudc thira 213, to ban do sd 6, toa lac tai phuong
Hoa Thuan, thanh phé Cao Lanh, Pong Thap.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dugc tham tra tai phién
tda va can cir vao két qua tranh luan tai phién toa, Hoi déng xét xtr nhan dinh:

[1] V& t6 tung: Theo don khai kién nguyén don tranh chap thira ké tai san
voi bi don Nguyén Ngoc Triét, dia chi: T6 14, khém Thuan Phu, phuong Hoa
Thuan, thanh phé Cao Lanh. Can ctr vao khoan 3, Piéu 26; diém a, khoan 1,
Piéu 35; Piéu 36 va Piéu 39 cia Bo luat t6 tung dan su thi vu an thudc tham
quyén thu 1y, giai quyét ciia Toa an nhan dan thanh phé Cao Lanh.

Toa an da tridu tap hop 18 dén lan thir hai, nhung nguoi c6 quyen loi, nghia

vu lién quan Lyc Yén Nhi c¢6 don Xin Vang mit. Can ctr khoan 1 Piéu 227 Bo
luat tb tung dan su, Ho1 dong xét XU van tién hanh xét x.

[2] Xét yéu cau ctia nguyén don:

Nhitng ngudi dong thira ké ctia ba Nguyén Thi Ngoc H gdm: 6ng Nguyén
Ngoc Tr, chi Nguyén Thiy D, chi Nguyén Thi Mai P, anh Nguyén Thé V va anh
Nguyén Trung H.

Dién tich dat 1.336,8m? (theo do dac thuc te) thude thtra 140 va dién tich
dat 1.287,7m? (theo do dac thuc té), loai dat trong cdy lau nam, thudc thira dat
213 cung td ban do so 6, toa lac phuong Hoa Thuan, do Uy ban nhan dén thi xa
Cao Lanh (nay 1a UBND thanh phd Cao Lanh) cap cho ho 6ng Tr va ba H vao
nam 2007, 1a tai san chung cua 6ng Tr va ba H. Trong d6 di san cua ba H la
668,4m? thudc thira 140 va 643,85m? thudc thira 213, t& ban do s0 6.
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- Anh V yéu cdu dugc hudng thira ké phan di san ctia ba H gém: dién tich
127,5m? thudc thira 140, va 128,8m? thudc thira s 213, hang thira ké cta ba H
gém: Ong Tr, chi D, chi P va anh H théng nhat, phu hop voi phap luat nén chap
nhan.

Trong di¢n tich dat thudc thira 140 néu trén, phﬁn nha anh V 13 91,7m?,
phan con lai 35,8m?2, 6ng Tr dong ¥ giao cho anh V, trén phan dit ndy c6 phan
nha kho dién tich 7,6m?, anh V va dng Tr tu thoa thudn, khong yéu cau di doi.

[3] Xét yéu cau cia chi D, yéu ciu duoc huong thira ké dién tich 81,8m?,
thudc thira sé 140 va 128,8m?, thudc thira sb 213, t& ban db sb 6, toa lac Phudng
Hoa thuan, thanh phd Cao Lanh. Ong Tr, chi P, anh V va anh H thong nhat, pho
hop vé6i phap luat nén chip nhan.

[4] Xét yéu cau cua chi P, yéu cau dugc huong thira ké dién tich 98,3m?,
thudc thira s6 140 va 128,8m?, thudc thira sd 213, t& ban d6 sb 6, toa lac Phuong
Hoa thuan, thanh phé Cao Lanh, Ong Tr, chi D, anh V va anh H thong nhat, phu
hop véi phap luat nén chap nhan. P6i v6i phan nha cia 6ng Tr trén dat chi P
dugc hudng thira ké, chi P khong yéu cau di doi, nén khong xem xét.

[5] Dbi v6i dién tich con lai thudc thira 140, trong d6 c6 mot phan thude tai
san riéng cua ong Tr va di san ctia ba H, anh V, chi D, chi P va anh H dong y dé
ong Tr dugc quan 1y sir dung toan bo. Do d6, dng Tr duoc tiép tuc quan 1y sir
dung va ding ky toan bo dién tich dt con lai theo do dat thuc t& 1.029,2m?
(Trong d6 668,4m? 1a tai san cua 6ng Tr va 360.8m? 1a phan ong Tr va anh H
duoc huong di san cua ba H).

[6] Dbi v6i dién tich con lai thudc thira 213, trong d6 c6 mot phan thude tai
san riéng ctia 6ng Tr va di san ctia ba H. Anh V, chi D, chi P va anh H dong y dé
ong Tr dugc quan 1y sir dung toan bo. Do d6, ong Tr duoc tiép tuc quan 1y sir
dung toan bg dién tich dét con lai theo do dat thuc té 1a 901,3m? (Trong d6 co la
643,85m? 1a tai san cta ong Tr va 257,45m? 1a phan 6ng Tr va anh H duoc
hudng di san cua ba H).

[7] D6i v6i can nha cip 4 cta ong Tr trén dat thudc thira 140: Anh V, chi
D, chi P va anh H ddng ¥ dé ong Tr duoc s& hiru thd cung, 1a pht hop véi phap
luat nén chap nhan.

[8] Pdi voi mot s6 cdy trong trén dat thudc thira 140, hién do ong Tr quan
ly sir dung, khong ai yéu cau giai quyét, nén khong xem xét.

[9] Xét dé nghi ctia dai dién Vién kiém sat tham gia phién tda: Nhu di phan
tich trén, dé nghi cta dai dién Vién kiém sat tham gia phién toa 13 c6 cin cur
chap nhan.

[10] V& chi phi xem xét tham dinh tai chd va dinh gia: Anh V di tam tng
11.112.000 d6ng, chi P va chi D, mdi nguoi tam tmg 200.000 dong, tong cong
11.512.000 dong. Anh V dugc hudng thira ké dién tich dat 256,3m? nén phai
chiu 4.251.000 d6ng (256,3m?x 16.587 dong/m?), chi D dugc hudng thira ké
dién tich dat 210,6m? nén phai chiu 3.493.000 déng (210,6m? x 16.587
dong/m?), chi P dugc huéng thira ké dién tich dat 227,m? nén phai chiu
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3.767.000 ddng. Nhu vay, chi D phai tra cho anh V 3.293.000 dong, chi P phai
tra cho anh V 3.567.000 dong.

[11] V& an phi dan sy so thim: Anh V duoc hudng thira ké dién tich dat
256,3m? (127,5m? + 128,8m?), nén phai chiu an phi la 256,3m? x
228.000d0ng/m? = 58.436.000 ddng x 5% = 3.947.000 dong; chi P dugc hudng
thira k& dién tich 227,1m? nén phai chiu an phi 1a 227,1m? x 228.000 dong =
51.778.000 ddng X 5%, = 2.588.000 ddng; chi D yéu cau dugc huong thira hé
201,6m?, nén chiu an phi 201,6m? x 228.000 dong = 45.964.800 dong X 5% =
2.298.000 dong; 6ng Tr 1a ngudi cao tudi cé don xin mién ndp an phi, nén duoc
mién nop, theo Piéu 147 BO luat tb tung dan su va Nghi quyét
326/2016/UBTVQH14, ngay 30/12/2016 ctia Uy ban thuong vu Qudc hdi.

Vi cac 1€ trén;

QUYET DPINH:

1. Cén ctr vao cac biéu 609, 610, 612, 613 B9 luét dan sy nam 2015; Diéu
147 cta Bo luat t6 tung dan sy va Nghi quyét sb6 326/2016/UBTVQH14, ngay
30/12/2016 ctia Uy ban thudng vu Qudc hoi;

2. Chap nhéan yéu cau cua anh Nguyén Thé V (Ong Nguyén Hong T dai
dién), yéu cau duoc huong thira ké di san ctia ba H, dién tich 127,5m? thudc thira
140, va 128,8m? thudc thira sb 213, to ban do sb 6, toa lac phuong Hoa Thuan,
thanh phd Cao Lanh, Pong Thap.

- Anh V duoc quyép str dung va dén co quan nha nude c6 thaim quyén ding
ky quyén str dung dat, gom:

Dién tich 127,5m? trong pham vi céc mdc 2, 3, 4, 5, 5A, 9A, 9, 10, 2 theo
so dd dac ngay 20/8/2021, tham dinh bd sung ngdy 09/3/2022 ctia Chi nhéanh
van phong ding ky dat dai thanh phd Cao Lanh, thudc thira 140, to ban d6 sb 6,
toa lac phudng Hoa Thuan, thanh phé Cao Lanh, Pong Thép, trén dién tich dat
nay c6 can nha cap 4 ctia anh V va mot phan nha kho 7,6m? cua ong Tr (Anh V
va 6ng Tr tu thoa thudn viéc di doi ddi voi nha kho);

Dién tich dat 128,8m? trong pham vi cac moc 1, K, 1, 5, 1 theo ban dd do
dac, ngay 01/7/2021 cua Trung tim k¥ thuat tai nguyén méi truong Dong Thap,
thudc thira 213, t& ban d6 sb 6, toa lac tai phuong Hoa Thuan, thanh phé Cao
Lanh, Pong Thép.

- Ong Nguyén Ngoc Triét c6 trach nhiém giao cho anh V, dién tich dat
35,8m? trong pham vi cac mbc 9, 8, 7, 6, 5 5A, 9A, 9 theo so d6 dac ngay
20/8/2021, tham dinh b6 sung ngay 09/3/2022, 18/8/2022 ctia Chi nhanh vin
phong dang ky dat dai thanh ph Cao Lanh, dat thudc thira 140, t& ban d6 s 6
va 128,8m? trong pham vi cac mdc 1, K, I, 5, 1 theo ban dd do dac, ngay
01/7/2021 ctia Trung tim k¥ thuat tai nguyén moi truong Dong Thap, thudc thia
213, to ban d6 sb 6, cung toa lac tai phuong Hoa Thuén, thanh phé Cao Lanh,
Pong Thap.
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3.,Ch§p nhan yéu cu cia chi Nguyén Thi Thuy D, yéu cau duoc huong
thira ké dién tich 81,§mf, thudc thira s6 140, to ban dc} sO 6 va 128,8m2, thuoc
thira s0 213, to ban do so 6, toa lac Phuong 4, thanh pho Cao Lanh, Bong Thap.

- Chi D dugc quyén st dung va dén co quan nha nudc ¢ tham quyén dang
ky quyén st dung dat, gom:

Dién tich 81,8m? trong pham vi cac mdc 14A, 14B, 14C, 11, 11A, 11B,
14A theo so dd dac ngay 20/8/2021, tham dinh bd sung ngay 09/3/2022,
18/8/2022 cua Chi nhanh van phong ding ky dat dai thanh phé Cao Lanh, thudc
thira 140, t& ban do sb 6, toa lac phuong Hoa Thuén, thanh phé Cao Lanh, Dé)ng
Thap, trén dat khong co tai san gi.

Dién tich 128,8m? trong pham vi cic mbc K, G, H, |, K theo ban d6 do
dac, ngay 01/7/2021 cua Trung tim k¥ thudt tai nguyén moi trudng Dong Thap,
thudc thia 213, t& ban do s 6, toa lac tai phuong Hoa Thuan, thanh phé Cao
Lanh, Dong Thap, trén dat khong c6 tai san gi.

- Ong Nguyén Ngoc Tr c6 trach nhiém giao cho chi D dién tich dat 81,8m?,
thudc thira 140 va 128,8m? ‘ghu(f)c thira 213, cung to ban d6 so 6, toa lac tai
phuong Hoa Thuan, thanh pho Cao Lanh, Pong Thap néu trén.

4. Chap nhan yeu cau cua chi Nguyén Thi Mai P, yéu cau duoc hudng thua
ké dién tich 98 3m , thudc thura sb 140, to ban d6 sb 6 va 128,8m2, thudc thira sd
213, to ban d6 s6 6, toa lac Phuong Hoa Thuan, thanh pho Cao Lanh, Dong
Théap.

- Chi P dugc quyen str dung va dén co quan nha nuéc c6 thAm quyén dang
ky quyén sir dung dat, gom:

Dién tich 98,3m? trong pham vi cac moc 2, 10,9, 2C, 2B, 2A, 2 theo so do
dac ngay 20/8/2021, tham dinh b6 sung ngay 09/3/2022, 18/8/2022 cua Chi
nhanh vin phong dang ky dat dai thanh phé Cao Lanh, thudc thira 140, to ban d6
sb 6, toa lac phuong Hoa Thuan, thanh phé Cao Lanh, trén dat co may che cua
chi P va mot phan nha cta 6ng Tr (Chi P va 6ng Tr tu thoa thuan viée di doi dbi
v6i phan nha 6ng Tr);

Dién tich 128,8m? trong pham vi cac mdc G, E, F, H, G theo ban d6 do
dac, ngay 01/7/2021 ciia Trung tim k¥ thudt tai nguyén moi truong Pong Thap,
thudc thira 213, to& ban dd sb 6, toa lac tai phuong Hoa Thuan, thanh phé Cao
Lanh, Pong Thap.

- Ong Nguyén Ngoc Tr c6 trach nhiém giao cho chi P dién tich dat 20,4m?
trong pham vi cac moc 2B, 2D, 2E, 2F, 2B, theo so d6 dac ngay 20/8/2021,
tham dinh b sung ngay 09/3/2022, 18/8/2022 cua Chi nhanh van phong dang ky
dat dai thanh phd Cao Lanh, thudc thira 140 va 128,8m? trong pham vi cac méc
G, E, F, H, G theo ban d6 do dac, ngay 01/7/2021 cta Trung tdm k¥ thuat tai
nguyén moi truong Pong Thép, thudc thia 213, td ban d6 sb 6, toa lac tai
phuong Hoa Thuén, thanh phd Cao Lanh, Pong Thap.
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5. Ghi nhén su tu ciia anh Nguyén Trung H, dong y dé ong Nguyén Ngoc
Tr duoc nhan phén cua anh H duoc hudng ddi voi dién tich dat 127,5m? thudc
thira 140 va 128,8m? thudc thira 213, t& ban dd sb 6, toa lac tai phuong Hoa
Thuén, thanh phd Cao Lanh, Déng Thap.

6. Ong Nguyén Ngoc Tr 6 quyen s dung va dén co quan nha nudc cé
tham quyén diang ky quyén str dung dét, gom:

- Dién tich 1.029,2m? trong pham vi céc moc 1, 2A, 2D, 2B, 2C, 9A, 5A,
14C, 11, 12, 13, 11B, 14A, 15 (khong bao gém dién tich 81,8m? cua chi D dugc
hudng trong pham vi cac mdc 14A, 14B, 14C, 11, 11A, 14A), theo so dd dac
ngay 20/8/2021, thim dinh bd sung ngay 09/3/2022 cta Chi nhanh vin phong
dang ky dat dai thanh phé Cao Lanh, thudc thira 140, to ban dd sd 6, toa lac
phuong Hoa Thuan, thanh phd Cao Lanh, Pong Thép, trén dat c6 mot cin nha
cap 4 cta ong Tr;

Dién tich dat 901,3m? trong pham vi cac mbc 4, B, C, D, A, 3, 4 theo ban
d6 do dac, ngay 01/7/2021 cta Trung tdm k¥ thudt tai nguyén méi truong Pong
Thap, dat thudc thira 213, t& ban do sb 6, toa lac tai phuong Hoa Thuan, thanh
phé Cao Lanh, Dong Thap, trén dat khong co tai san gi.

7. Vé chi phi xem xét tham dinh tai chd va dinh gid: chi D phai tra cho anh
V 3.293.000 dong, chi P phai tra cho anh V 3.567.000 dong.

8. V& an phi dan sy so tham: Anh V phai chiu 4n phi 3.947.000 dong,
nhung dugc khau trir vao tién tam tng an phi da ndp 12.000.000 dong, theo bién
lai s6 0007578, ngay 31/12/2020 ciia Chi cyc thi hanh an dan su thanh phé Cao
Lanh, anh V dugc nhan lai tién chénh 1éch 1a 8.053.000 dong; chi D phai chiu
2.298.000 dong, nhung dugc trir vao tién tam ung an phi da ndp 1.731.000 dong,
theo bién lai s6 0011409, ngay 10/8/2022 ciia Chi cuc thi hanh an dan su thanh
phd Cao Lanh, chi D con phai ndp 567.000 dong; chi P phai chiu 2.588.000
d6ng nhung duoc trir vao tién tam tng an phi da nop 1.731.000 ddng, theo bién
lai s6 0011412, ngay 10/8/2022 ctia Chi cuc thi hanh an dan su thanh phd Cao
Lanh, chi P con phai nop tiép 857.000 dong.

Nguyén don, bi don va nguoi co quyen lot, nghla vu lién quan (c6 mat) CO
quyén khang céo trong thoi han 15 ngay, ké tir ngay tuyén &n; ngudi co6 quyén
lg1, nghia vu lién quan (Vang mat) cé quyén khang céo trong thoi han 15 ngay,
ké tir ngdy nhan duogc tong dat ban an. ‘ ] . )

TM. HOI DPONG Xl}T XU SO rl:HAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- VKSND TPCL;
- TAND tinh DT;

- Cac duong sy.
- Luu.

Pinh T4n Hiéu



