TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN MY PUC Poc lap - Tw do - Hanh phuc

THANH PHO HA NOI

Ban &n sb: 90/2023/DS -ST

Ngay 06 - 11- 2023

V/v Tranh chép hop dong

mua ban tai san.

] ~ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN MY PUC, THANH PHO HA NOI

- Thanh phan Hgi dong xét xi se tham gom co:

Tham phén - Chui tog phién toa: Ong LA Phi Hung

Céac Hgi tham nhan dan: Ong Lé Manh Nhanh va ong Nguyén Tién Bo

- Thar ky phién tod: Ong Nguyén Duy Quang, Tham tra vién Toa an nhan
dan huyén My Buc, Thanh phd Ha Noi.

- Pgi dign Vign kiém sat nhan dan huyén My Pirc, Thanh phé Ha Nai
tham gia phién tda: Ba Lé Thi Lan - Kiém sét vién

Trong ngay 06 thang 11 nam 2023, tai tru s& TAND huyén My Duc xet
Xt so tham cong khai vu &n thu ly s6 126/ 2020/ TLST - DS ngay 16 thang 12
nam 2020, vé tranh chap hop dong mua ban, theo Quyét dinh dua vu an ra xét
Xt s6 123/ 2023/ QBXX - ST ngay 04 thang 10 nim 2023 va Quyét dinh hoan
phién toa s6 130/2023/QDST - DS ngay 20/10/2023 giira cac duong su:

* Nguyen don: Chi Nguyén Thi Thanh T, sinh nam 1987

HKTT: Nha sb 5, ngd 97, phé V, thi tran D, huyén M, Thanh phé Ha Noi.

* Bi don: Ong Pham Vian S, sinh ndm 1958

HKTT: Ngo 3, Doi 4, phd T, thi tran B, huyén M, Thanh phd Ha Noi.

Nguoi ké thira quyén, nghia vu t6 tung ctia 6ng S dong thoi 1a ngudi co
quyén loi, nghia vu lién quan:

- Ba Pham Thi N, sinh nim 1959; anh Pham Vin A, sinh nim 1988; anh
Pham Van T, sinh nam 1992

Péu c6 HKTT: Doi 4, t6 dan phd T, thi trdin D, huyén M, Thanh phd Ha
NOoi.

- Chi Pham Thi N, sinh nam 1985

HKTT: Sb 59, ngd 444 D, phuong C, quan B, Thanh phé Ha Noi.

* Nguwoi cé quyén loi, nghia vu lién quan:

- Anh Lé Manh H, sinh nam 1982

HKTT: Nha s6 5, ngd 97, phd V, thi trdn B, huyén M, Thanh phé Ha Noi.

- Chi Cao Thi L, sinh nam 1988

HKTT: Doi 4, to dan phd T, thi trin D, huyén M, Thanh phé Ha Noi.

* Nguoi lam ching: Ong Nguyén Khac B, sinh ndm 1956

Tra tai: Thon B, X H, huyén U, Thanh ph Ha Noi.
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Chi T c6 mat; anh H, ba N, anh A, anh T, chi N, chi L, ong b Véng mat.
NOQI DUNG VU AN:

Theo don khai kién va nhimng 10i khai tai tda chi Nguyén Thi Thanh T
trinh bay:

Gia dinh chi T 1am nghé kinh doanh va dwoc Phong tai chinh ké hoach
huyén M, Thanh phé Ha Noi cip gidy chimg nhan ding ky ho kinh doanh sé:
0178001995, dang ky 1an dau ngay 30/01/2015; tén hd kinh doanh: Nha phan
phé son T; dia diém kinh doanh: T6 dan phé V, thi trin D, huyén M, Thanh phé
Ha Noi; nganh, nghé kinh doanh: Ban cac loai son ve; dai dién ho kinh doanh:
Nguyén Thi Thanh T.

Do 1a chd quen biét va déu ¢ cung thi trin B, huyén M, Thanh phd Ha
Noi, nén 6ng Pham Vin S, sinh nim 1958 (hién nay 6ng S di chét), ¢ ngd 3, doi
4, phé T, thi tran D, huyén M, Thanh phé Ha Noi c6 dén ctra hang son cua gia
dinh chi T mua son va dung cu son dé son nha. Trudce khi 6ng S mua son thi
gitta Ong S va chi T ¢ thong nhét gia ban Son va chiét khau timg mit hang Son
ma 6ng S mua. Trong qua trinh mua ban son lic thi 6ng S truc tiép nhan son,
lGc thi con dau 6ng S 1a chi Cao Thuy Linh nhan son, cu thé 6ng S da mua:

- Son 16t chéng kiém ngoai that (SPEC ALKALI LOCK): Thung 18 lit, s6
luong 03, don gia 2.510.000d, thanh tién 7.530.000, chiét khau 2.259.000d, con
lai 13 5.271.000 d6ng.

- Son 16t chdng kiém ndi that (SPE ALKALI PRIMER FOR INT): Thing
18 lit, s6 luong 03, don gia 1.790.000d, thanh tién 5.370.000d, chiét khau
1.611.000d, con lai 13 3.759.000 ddng.

- Son trang tran trong nha (SPEC HELLO SATIN WHITE): Thung 18 lit,
s6 luong 03, don gia  3.980.000d, thanh tién 11.940.000d, chiét khau
3.582.000d, con lai 1a 8.358.000 dong.

- Son tréng tran trong nha (SPEC HELLO SATIN WHITE): Lon 4,5 lit,
s6 luong 02, don gia 995.000d, thanh tién 1.990.000d, chiét khau 597.000d, con
lai 1a 1.393.000 dong.

- Son mau trong nha, ma 5036 (SPEC HELLO SATIN FORINT): Thung
18 lit, s6 luong 02, don gia 3.980.000d, thanh tién 7.960.000d, chiét khau
2.388.000d, con lai 1a 5.527.000 dong.

- Son mau trong nha, ma 5036 (SPEC HELLO SATIN FORINT): Lon 4,5
lit, s6 lwong 01, don gia 995.000d, thanh tién 995.000d, chiét khau 298.500d,
con lai 14 696.500 dong.

- Son méu ngoai that, ma 5485 (SPEC SATIN KOTE): Thung 18 lit, s6
lwong 03, don gid 5.200.000d, thanh tién 15.600.000d, chiét khiu 4.680.500d,
con lai 1a 10.920.000 dong.

- Son mau ngoai that, md 5485 (SPEC SATIN KOTE): Lon 4,5 lit, sb
luong 02, don gia 1.300.000d, thanh tién 2.600.000d, chiét khau 780.000d, con
lai 1a 1.820.000 dong.

- Son chéng thim nguoc (SPEC DAMP SEALER): Lon 4,5 lit, s6 luong
04, don gia 936.000d, thanh tién 3.744.000d, chiét khau 1.123.200d, con lai 1a
2.680.800 dong.



- Lu to: 08 qua, don gia 25.000d, thanh tién 200.000 dong.

- Chéi to: 20 cai, don gia 7.000d, thanh tién 140.000 dong.

- Gidy giap: 05 cai, don gia 12.000d, thanh tién 60.000 dong.

- P4 mai: 02 vién, don gia 20.000d, thanh tién 40.000 dong.

- Bot ba: 03kg, don gia 15.000d, thanh tién 45.000 dong.

Téng cong 40.895.000 ddng.

Trong qua trinh mua ban son, 6ng S di tra cho chi T 5.000.000 dong, hién
nay 6ng S con no lai 35.895.300 déng. Chi T da nhiéu 1an dén doi 6ng S tra tién
mua Son con thiéu, nhung 6ng S khdng tra. Nay chi T dé nghi Toa 4n nhan dan
huyén M§ Birc budc 6ng S phai tra sb tién 1a 35.895.300 dong, con tién 14i tir
khi mua son cho dén nay chi T khong yéu cau dng S phai tra.

Tai ban ty khai, ban tudng trinh va bién ban 1am viéc co trong hd so vu an
6ng Pham Vin S trinh bay: Trong nam 2017 6ng S ¢6 xdy dung modt ngdi nha
28m°, xdy 04 tang, 01 tum, dién tich san 110m? dién tich tudng khoang 480m?.
Qua trinh hoan thién nha 6ng S va vo, chong chi Nguyén Thi Thanh T, anh L&
Manh H c6 thoa thuan vé viéc mua ban son dé hoan thién nha. Trong qué trinh
mua ban son Iuc thi 6ng S nhan son, luc thi con dau 0ng S (chi L) nhan son, khi
giao son khong ghi 18 s6 lugng son, gia ca son, chat lugng son, ty ¥ cho tho son
dén 1am viéc, khong ban giao cong trinh, nén 6ng S khong chap nhan yéu cau
khéi kién ctia chi Nguyén Thi Thanh T.

Anh Lé Manh H trinh bay: Anh 1a chong chi Nguyén Thi Thanh T, gia
dinh anh c6 mé cira hang kinh doanh ban son, do vo anh 1a chi Nguyén Thi
Thanh T dtmg tén va la ngudi truc tiép giao dich ban son véi khach hang. Trong
qua trinh mua ban son gitta v anh (chi T) v6i 6ng S cu thé nhu thé nao anh H
khong biét, anh H chi 1a ngudi mang son, ky vao héa don phan dai dién nha
phan phdi va c6 nhén tién ciia 6ng S 5.000.000 dong.

Chi Cao Thuly Linh trinh bay: Chi 1a con ddu 6ng Pham Vin S, trong nim
2017 6ng S c¢6 xay dung 01 ngo6i nha, qua trinh hoan thién nha thi 6ng S va gia
dinh chi T ¢6 thoa thuan viéc mua ban son, thoa thudn nhu thé nao thi chi L
khéng biét. Trong qua trinh son nh, chi L ¢6 nhan 03kg bot ba, son chong thim
02 thing 18 lit, son 16t ngoai that 01 thing 18 lit, son tring tran White 03 thung
18 lit, Son chdng tham nguogc 03 lon 4,5 lit, son 16t noi that 05 thung 18 lit, lu to
06 qua, choi to 10 cai, gidy giap, da mai 02 vién, 01 lon Satin forint va 02 hoa
don ghi ngay 09/02/2018 va ngay 11/02/2018.

Ong Nguyén Khic P trinh bay: Gitta 6ng v6i 6ng Pham Vian S, chi
Nguyén Thi Thanh T khong c6 quan hé than thich gi, khong c6 mau thuan gi,
chi biét nhau do 6ng P lam thg son. Ngay 07/02/2018 6ng B co giap 6ng S dé
trao doi vé viéc son nha cho 6ng S, trudc khi son nha thi ong B va 6ng S c6 ky
hop dong cong viéc ngay 07/02/2018 co6 chit ky ctia ong D va dng S. Cu thé 6ng
duogc giao nhan son nha 04 ting va 01 tum, moi tAng 28m? san con tum va tudng
bao quanh khoang 10m’ san. Gia cong 45.000d/01m* . Trong qué trinh son 6ng
b duoc biét son nha chi T 1a loai son t6t, chinh hang Spec.

Trong qua trinh giai quyet vu 4n: Chi Nguyén Thi Thanh T ¢6 moi ong
Poan Quéc Dy, 6ng Lé Tién Dy, 1a Luat su thuoc Cong ty Luat TNHH Lé Tién
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— Poan Luat su Thanh pho Ha Noi la nguo1 bao vé quyén va loi ich hop phap,
sau do chi T khong yéu cau 6ng Doan Quéc Du, ong Lé Tlen Dy la nguoi bao
vé quyén va loi ich hop phéap cho chi nita, chi T tu bao vé& quyén va loi ich hop
phap minh.

Do 6ng Pham Van S da chét vao 22/4/2022, nén Toa 4n da dua ba Pham
Thi N, anh Pham Van A, anh Pham Van T, chi Pham Thi N Ia vg, con va la hang
thira ké thtr nhét cua 6ng S vao tham gia td tung véi tu cach la nguoi ké thira
quyén, nghia vu t6 tung ctia 6ng S dong thoi 13 ngudi co quyen loi, nghia vu lién
guan trong vu an. Tuy nhién Toa an da tri€u tap, niém yet cac vin ban to tung
ctia Toa 4n nhung ba N, anh A, anh T, chi N khong dén Toa lam viéc.

Tai phién toa:

Chi Nguyén Thi Thanh T giir nguyén quan diém ctia minh va dé nghi Toa
an giai quyét theo quy dinh cta phép lut.

Dai dién VKSND huyén My Dtrc tham gia phién toa phat biéu vé viéc
giai quyet vu an:

Ve t6 tung: Tham phan, Hoi dong xét xir da tuan thi dung cac quy dinh vé
thu tuc t6 tung cua Phap luat TTDS trong qua trinh giai quyét vu an. Nguyén
don chap hanh day du nghia vu t6 tung cia minh, ngudi ké thira quyén, nghia vy
t tung cua O6ng S khong chap hanh nghia vu t6 tung cua minh.

Vé noi dung: Pé nghi HbXX chap nhén yéu cau khoi kién cua nguyén
don; budc nguoi ké thura quyen nghia vu t6 tung cua Ong S lién ddi tra cho chi
Nguyén Thi Thanh T tong s6 tién 1a 35.895.300 dong. Vé an phi budc nguoi ké
thira quyén, nghia vu t6 tung ctia 6ng S lién d6i phai chiu &n phi dan su so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai lidu c6 trong hd so vu an dugc tham tra tai
phién toa. Can ctr vao két qua tranh luan tai phién toa, Hoi déng x¢ét xur nhan
dinh.

V& t6 tung:

Viéc ba Pham Thi N, anh Pham Van A, anh Pham Van T, chi Pham Thi
N, anh Lé Manh H, chi Cao Thi Linh da dugc Toa an tri€u tap hop 1€ lan thu
hai, nhung ba N, anh A, anh T, chi N, anh H, chi L van meg mat tai phién toa.
Theo quy dinh tai Diéu 228 cta Bo luat tb tung dan su, Toa an tién hanh xét xir
vu an theo quy dinh cta phap luat.

Can cu vao don khoi kién, 101 trinh bﬁy cua cac duong su va cac tai liéu
chtng ctr khac, Hoi dong xét xtr xac dinh day 1 vu an tranh chap hop dong mua
ban tai san theo quy dinh tai khoan 3 Piéu 26 cua B0 luat t6 tung dan sy. Bi don
c6 dia chi ngd 3, Poi 4, phd Te Tiéu, thi tran D, huyén M, Thanh phé Ha Noi.
Do d6 vu an thudc thdm quyén giai quyet cua Toa an nhan dan huyén My Dirc,
Thanh phd Ha Nbi theo quy dinh tai Diéu 35 va Diéu 39 cua Bo luat T tung
dan sy. V@ thoi hiéu khoi kién: Vu an con thoi hiéu khai kién theo quy dinh tai
Diéu 429 cua Bo luat dan sy ndm 2015.

Vé noi dung:

Xét thdy: Can clr vao 10i khai cta cac duong su, ngudi lam chtng trong
vu an, trong cac ngay 07/02/2018, ngay 09/02/2018, ngay 10/02/2018, ngay
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11/02/2018, ngay 12/02/2018 6ng Pham Vin S c¢6 mua son cua chi Nguyén Thi
Thanh T, cu thé:

- Son 16t chong kiém ngoai that (SPEC ALKALI LOCK): Thung 18 lit, s6
luong 03: 5.271.000 dong.

- Son 16t chng kiém noi that (SPE ALKALI PRIMER FOR INT): Thung
18 lit, s6 lwong 03: 3.759.000 dong.

- Son trang tran trong nha (SPEC HELLO SATIN WHITE): Thung 18 lit,
s6 luong 03: 8.358.000 dong.

- Son tring tran trong nha (SPEC HELLO SATIN WHITE): Lon 4,5 lit,
s6 luong 02: 1.393.000 dong.

- Son mau trong nha, ma 5036 (SPEC HELLO SATIN FORINT): Thung
18 lit, s6 luong 02: 5.527.000 dong.

- Son mau trong nha, ma 5036 (SPEC HELLO SATIN FORINT): Lon 4,5
lit, s6 lwong 01: 696.500 dong.

- Son méu ngoai that, ma 5485 (SPEC SATIN KOTE): Thung 18 lit, s6
lwong 03: 10.920.000 dong.

- Son mau ngoai that, ma 5485 (SPEC SATIN KOTE): Lon 4,5 lit, s6
luong 02: 1.820.000 dong.

- Son chdng thdm ngugc (SPEC DAMP SEALER): Lon 4,5 lit, s6 luong
04: 2.680.800 dong.

- Lu to: 08 qua: 200.000 dong.

- Chéi to: 20 cai: 140.000 dong.

- Giay giap: 60.000 dong.

- P4 mai: 40.000 dong.

- Bot ba: 45.000 dong.

Tong cong 40.895.000 dong.

Cac bén déu thira nhan ¢ viéc mua ban son, sb luong son, dung cu son va
s6 tién 6ng S da tra. Ong S cho rang khi giao son khong ghi 16 s6 lugng son, gia
ca son, chat luong son, tu y cho thg son dén lam viéc, khong ban giao cong
trinh, nhung 6ng S va nguoi ké thira quyén nghia vu t tung ctiia 6ng S khong
cung cap tai liéu, ching cir dé bao vé quyén, loi ich hop phap cia minh. Cin clr
vao cac tai ligu, chimg cur c6 trong hd S0 vu an, c6 du co so chap nhan yéu cau
ctia nguyén don, budc ngudi ké thira quyén, nghia vu t6 tung cta 6ng S phai lién
d6i thanh toan tra cho chi Nguyén Thi Thanh T s tién con no 1a 35.895.300
déng 1a phu hop véi quy dinh tai Diéu 440 cua Bo luat dan sy nam 2015.

Vé i suat: Do chi Nguyén Thi Thanh T khong yéu cau, nén Hoi dong xét
xu khong giai quyét.

Vé an phi: Do yéu cau khoi kién cua nguyén don dugc chip nhan nén
khong phai chiu an phi dan sy so tham va dugc tra lai tién tam ung an phi da
ndp; bi don ong (Sang) la nguoi cao tudi nén mién toan bo an phi dan sy so
tham theo quy dinh tai Diéu 147 cta Bo luat t6 tung dan su va
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi.

Vé quyén khang cao: Cac duong su co quyen khang céo ban an theo quy
dinh tai cac Diéu 271; Diéu 272 cua Bo luat T tung dan su.
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Vi cac lé trén,

QUYET PINH:

Ap dung cac Diéu 357, 430, 440 cta Bo luat dan sy nam 2015; cac Diéu
26, 35, 39, 74, 144, 147, 184, 227, 228, 271, 273 cta Bo luat td tung dan su va
gia dinh Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quéc hoi quy dinh vé murc thu 4n phi, 1¢ phi Toa an, tam Ung an phi,
tam ung 1€ phi Toa &n tuyén x1r:

1. Chép nhén yéu cau khdi kién cua chi Nguyén Thi Thanh T dbi véi dng
Pham Van S.

Budc ba Pham Thi N, anh Pham Vin A, anh Pham Van T, chi Pham Thi
N lién d6i tra cho chi Nguyén Thi Thanh T tong s6 tién 1a 35.895.300 dong (Ba
muoi [dm triéu tam tram chin ldm nghin ba tram dong).

Ké tir ngay ban an c6 hiéu lyc phap luat va ngudi dugc thi hanh c6 don dé
nghi thi hanh 4n, ngoai khoan tién phai tra néu trén, nguoi phai thi hanh con phai
tra cho nguoi dugc thi hanh an khoan tién 1ai theo mirc 1ai suét ‘quy dinh tai
khoan 2 Diéu 468 cua Bo luat dan su nam 2015 tuong ng voi s6 tién va thoi
gian cham thi hanh an tai thoi diém tra tién.

Trong truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu
2 Luat thi hanh an dan su, thi ngudi dugc thi hanh an dan su, nguoi phai thi
hanh 4n dan sy, c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n dan
su, tu nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac
Diéu 6, Diéu 7, Diéu 7a, Diéu 7b, Diéu 9 Luat thi hanh an dan su; Thoi hiéu thi
hanh 4an dan su dugc thuc hién theo quy dinh tai diéu 30 Luat thi hanh 4n dan su.

2. Vé an phi: Ong Pham Vin S duoc mién toan bd an phi dan su so tham.

Hoan tra cho chi Nguyén Thi Thanh T sd tién tam tng an phi da nop la
897.000 ddng (Tdm tram chin muoi bdy nghin dong), theo bién lai thu tam tng
an phi, 18 phi Toa 4an s6 AH/2010/0003061 ngay 01/12/2020 cua Chi cuc thi
hanh an dan sy huyén My Dtic, Thanh ph Ha Noi.

3. V& quyén khang cao: Nguyén don c6 mat co quyén khang cao ban an
trong han 15 ngay ké tur ngay tuyén an; nguoi ké thira quyén, nghia vu to tung
ctia Ong S vang mit co quyén khang céo ban an trong han 15 ngay ké tlr ngay
nhén dugc ban an hodc ngay ban an dugc niém yét theo quy dinh cta phap luat;
nguoi co quyen loi, nghia vu lién quan vang mit c6 quyén khang céo phan ban
an lién quan dén quyén loi, nghia vu cia minh trong han 15 ngay ké tir ngay
nhan duogc ban an hoac ban an dugc niém yet theo quy dinh cua phap luat.

Noi nhéin: TM. HQI PONG XET XU SO THAM

- TAND Thanh phd; THAM PHAN - CHU TOA PHIEN TOA
- VKSND Thanh phd, huyén;

- Chi cuc THADS huyén;

- Cac duong su;
- Luu ho so vu an.

L& Phi Hung






