TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NGHE AN Doc 14ap - Tw do - Hanh phiic

Ban an s6: 16/2024/HS-PT
Ngay: 19 - 02 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NGHE AN

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Anh Son.

Cdc Tham phan: Ong Nguyén Quang Trung

Ong Tran Vin Lam

- Thu ky phién toa: Ba Pau Thi Bich Thity — Tham tra vién Toa an nhan
dan tinh Nghé An.

- Dai di¢n Vién kiém sdt nhén din tinh Nghé An tham gia phién toa: Ong
Nguyén Thanh Ha - Kiém sat vién.

Ngay 18 thang 01 nam 2024, tai tru s& Toa an nhan dan tinh Nghé An xét
xtr cong khai vu an hinh su phuc tham thu 1y s6 244/2023/TLPT-HS ngay 13
thang 11 nam 2023, d6i v&i bi cdo Ho Thi T bi xét xtr vé toi “Déanh bac” do c6
khang céo cua bj cdo d6i véi ban an hinh sy so tham sb 53/2023/HS-ST ngay
27/9/2023 ctia Toa 4n nhan déan thi x3 Hoang Mai, tinh Nghé An. Theo Quyét
dinh dua vu an ra xét xir s6 16/2024/QDXXPT-HS ngay 05/01/2024 va Quyét
dinh hodn phién toa s6  /2024/HSPT-QP ngay 19/02/2024 .

Bi c4o khang cao: H6 Thi T; tén goi khac: Khong; gidi tinh: Nit; sinh ngay
02 thang 01 nam 1982, tai thi xa H, tinh Ngh¢ An; noi cu tra: K, phuong Q, thi
xa H, tinh Ngh¢ An; quéc tich: Viét Nam; dan toc: Kinh; ton gido: Khong; nghé
nghiép: Lao dong tu do; trinh dd van hoa: 12/12; con 6ng: HO Vin V, di chét;
con ba: H6 Thi H, sinh nim 1939; chéng: Ngb Vian U, sinh nim 1977; c6 04
nguoi con, lon nhét sinh ndm 2010, nho nhat sinh ndm 2016; tién an, tién su:
Khong; bi cdo khong bi tam giit, tam giam, bi 4p dung bién phap ngin chin Cam
di khoi noi cu tra, vang mit 1an thi 2 khong c6 1y do chinh dang.

Nguoi bao chita cho bi cao HO Thi T: Ong Ngo6 Véan V1 - Luét su Van
phong L1 va Cong su - Poan luat su thanh phd H, khong tham gia. Dia chi tru
s0: sO A, ngd A, dudng N, phuong N, quan L, thanh phd Ha Noi.

NOI DUNG VU AN:

Theo ban an so tham sd 53/2023/HS-ST ngay 27/9/2023 cta Toa an nhan
dan thi xa Hoang Mai, tinh Nghé An, nd1 dung vu an dugc tom tit nhu sau:

Vao thang 6 nim 2022, H6 Thi T, Vil Van T1, sinh nam 1993, tra tai khi
B, phuong Q, thi xa H, tinh Nghé An va Luu Van H1, sinh nam 1964, tra tai
khéi C, phuong Q, thi xa H, tinh Nghé An st dung dién thoai nhan tin, goi dién



dé danh bac hinh thie danh cac s6 16, s6 dé véi nhau. Cac d6i tuong can cur vao
két qua x6 s kién thiét Mién B mo thuong tir 18 gio 15 phat dén 18 gio 30 phut
hang ngay dé xéac dinh viéc thang thua. Mdi ngay X0 so kién thiét mién B cho ra
08 giai voi 27 day s6 trung thuong, st dung 02 s6 cudi cua g1a1 dic biét lam sd
dé, 02 sb cudi cua 27 day so lam s6 16 va sb xién (trong d6 “xién 2” 1a danh
chu01 02 cap so cudi cung cua tat ca cac giai, “xién 3” la danh chu61 03 cip sb
cudi clng cua tat ca cac giai). Thoa thuén thong nhét cach tra tién trang thuong
nhu sau: sé dé quy udc danh 1.000 dong (mot nghin dong) thing 70 lan; s6 16 01
diém 16 (viét tit 1a d) twong duong tir 22.000 dong (hai muoi hai nghin dong)
den 23.000 dong (hai muoi ba nghin dong) tuy theo thoa thuén voi tung nguoi,
néu thing dugc 80.000 dong (tdm muo1 nghin d6ng); sd xién 2 danh 1.000 dong
(mét nghin dong) thang 10 lan; sé xién 3 danh 1.000 dong (mot nghin dong)
thang 40 1an.

HO Thi T dung s6 dién thoai 0865.469.565 nhan danh bac céc s6 16, sb dé
tir s0 dién thoai 0344.582.724 cua Luu Vin H1 va théa thuén véi H1 01 diém 16
béng 23.000 déng, T trich lai 20% téng s6 tién ma H1 danh cac s6 dé. HO Thi T
dung s6 dién thoai 0865.469.565 danh bac cac sb 16, sb dé véi Vi Van T1 va
thoa thuan 01 diém 16 bang 22.000 dong, T1 trich lai 25% tong s tién ma T
danh cac sb dé, cu thé nhu sau:

- Ngay 15/6/2022, H6 Thi T nhan tin danh céc so 16, s6 dé véi Vi Van T1
nhu sau: Dé 43, 34 x 30.000 dong = 60.000 dong; 16 = 200.000 dong; 61 10.000
ddng; 39, 93 x 20.000 dong = 40.000 ddng. Lo 43 x 5d x 22.000 doéng = 110.000
dong. Bé 23, 03, 30, 06, 60, 64, 65, 69 x 30.000 dong = 240.000 dong; 99 =
400.000 dong. L6 99 x 10d x 22.000 dong = 220.000 dong. D& 68 = 100.000
dong; 67, 76 x 50.000 dong = 100.000 dong; 66, 78, 87 x 30.000 dong = 90.000
ddng. S6 tién T danh bac 1a 1.570. 000 dong (trong do, s6 tién danh sO de la
1.240.000 dong). Sau khi co két qua x0 s0 Mién bac thi T thang cac so 10, s6 dé
gom: Pé 16 x 200.000 dong x 70 lan = 14.000.000 dong. L6 43 x 5d x 80.000
ddéng = 400.000 ddng. S6 tién T thang 1a 14.400.000 dong. Tong sb tién T danh
bac va thang 1a 15.970.000 dong. Sau khi trir di s6 tién danh bac va 25% tong s6
tién T danh cac s6 dé 1a 310.000 dong thi T1 phai thanh toan cho T so tién 1a
13.140.000 dong, s tién nay T1 d3 thanh toan cho T. Tong s6 tién HO6 Thi T
danh bac véi Vi Van T1 ngay 15/6/2022 1a 15.970.000 dong (Muoi lam triéu
chin trim bay muoi nghin dong),

- Ngay 18/6/2022, H6 Thi T nhén tin danh cac s 16, s6 dé v6i Vi Van Tl
nhu sau: Lo 25 x 15d x 22.000 dong = 330.000 dong; 45 x 6d x 22.000 dong =
132.000 dong; 00 x 15d x 22.000 dong = 330.000 dong; 56, 65 x 20d = 40d x
22.000 dong = 880.000 dong; 49, 94 x 5d = 10d x 22.000 dong = 220.000 ddng.
Pé 10 = 100.000 dong; 30 = 100.000 dong; 01, 03, 35, 53, 36, 63, 83, 38 x
20.000 dong = 160.000 dong; 08, 06, 46 x 50.000 dong = 150.000 dong; 28, 82,
60, 64, 80, 48, 84, 56, 65 x 20.000 dong = 180.000 dong. S6 tién T danh bac 1a
2.582.000 dong (trong do, s tién danh s6 dé 1a 690.000 dong). Sau khi co két
qua x6 s6 M bac thi T thang cac sb 16: 25 x 15d x 80.000 déng = 1.200.000
dong; 65 x 20d x 80.000 dong = 1.600.000 dong. S6 tién T thiang 1a 2.800.000
dong. Tong s tién T danh bac va thing 1a 5.382.000 dong. Sau khi trir di sb tién
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danh bac va 25% tong so tién T danh cac s6 dé 1a 172.500 dong thi T1 phai
thanh toan cho T s tién 13 390.500 ddng, sb tién nay T1 da thanh toan cho T.

Téng sb tién Vil Van T1 danh bac v6i HO Thi T ngay 18/6/2022 la
5.382.000 dong (Nam triéu ba trim tdm muoi hai nghin dong)

- Ngay 23/6/2022, HO Thi T nhén tin dénh cac s6 16, s6 dé véi Vil Van T1
nhu sau: Lo 35, 85 x 10d = 20d x 22.000 ddng = 440.000 dong. Dé 23 20.000
dong; 00, 20, 40, 60, 80 x 30.000d = 150.000 dong; 74, 75, 76, 84, 85, 86, 24,
65, 56, 45, 54, 77 x 30.000 dong = 360.000 dong; 04, 40 x 30.000 dong 60.000
dong; 68, 86 x 50.000 dong = 100.000 dong. So tién T danh bac 1a 1.130.000
dong (trong do, s6 tién danh sO de 12 690.000 dong). Sau khi co két qua x6 so
Mién bac thi T thang cac sd dé gom: Pé 40 x 30.000 dong x 70 lan (70.000
doéng) = 2.100.000 dong; P& 40 x 30.000 dong x 70 lan (70.000 dong) =
2.100.000 ddng. S tién T thang 1a 4.200.000 dong. Tong sé tién T danh bac va
thang 13 5.330.000 dong. Sau khi trir di s tién danh bac va 25% tong sb tién T
danh cac s6 dé 1a 172.500 dong thi T1 phai thanh toan cho T s tién 1a 3.242.500
dong, s6 tién nay T1 da thanh toan cho T.

Tong sb tién Ho Thi T danh bac v&i Vii Van T1 ngay 23/6/2022 la
5.330.000 ddng (Nam triéu ba trim ba muoi nghin dong).

Ngay 27/6/2022, H6 Thi T nhan tin nhin danh bac cac s6 16 s6 dé tir Luu
Vin H1, cu thé: Bé 08, 80 x 60.000 dong = 120.000 dong; 02, 27, 53, 35, 54 x
80.000 dong 400.000 dong; 14, 55, 32, 79, 18, 81 x 50.000 ddng = 300.000
déng; 01, 10, 20 x 30.000 dong = 90.000 dong L6 80 x 20d x 23.000 dong =
460.000 dong, 08, 02, 54 x 5d = 15d x 23.000 dong = 345.000 dong; 20 x 10d x
23.000 dong = 230.000 dong. Dé 34, 39 x 50.000 dong = 100.000 dong; 56, 59 x
10.000 ddng = 20.000 dong; 09 = 70.000 ddng; 90 = 30.000 dong. Téng 5: (05,
50, 14, 41, 23, 32, 69, 96, 78, 87) = 200.000 dong. L6 23 x 30d x 23.000 dong =
690.000 dong; 32, 28 x 15d = 30d x 23.000 dong = 690.000 dong. Dé 59, 34 x
30.000 dong = 60.000 dong. Lo 99 x 10d x 23.000 dong = 230.000 dong. SO tién
H1 danh bac 1a 4.035.000 dong (trong do, s6 tién danh s6 dé 1a 1.390.000 dong).
Sau khi c6 két qua x6 s6 Mién bac thi H1 thang cac s6 16 23 x 304 (vé 02 nhay)
= 604 x 80.000 dong = 4.800.000 dong; 32, 28 x 15d = 30d x 80.000 dong
2.400.000 dong. Tong so tién H1 thang 1a 7.200.000 dong. Tong sb tién H1 ddnh
bac va thang 13 11.235.000 dong. Sau khi trir di s6 danh bac va 20% téng sd tién
H1 danh cac sé dé 1a 278.000 dong thi T phai thanh toan cho H1 sd tién la
3.443.000 dong, sb tién nay T di thanh toan cho H1.

Sau khi danh bac v&i Luu Van H1 thi HO Thi T tiép tuc dénh bac véi Vi
Vin T1 bang cach chuyén mét phan sd 16, sé dé ma H1 danh véi minh dé huong
phén chénh 1éch ddng thoi danh thém céc sb 10, sd dé khac, cu thé nhu sau: Dé
0%, 80 x 60.000 dong = 120.000 dong; 02, 27, 53, 35, 54 x 80.000 dong
400.000 dong; 14, 55,32, 79, 18, 81 x 50.000 dong = 300.000 ddng; 01, 10, 20 x
30.000 dong = 90.000 dong. L6 80 x 20d x 22.000 dong = 460,000 dong; 08, 02,
54 x 5d& = 15d x 22.000 dong = 330.000 dong; 20 x 10d x 22.000 déng =
220.000 dong. Pé 09 = 70.000 dong; 90 = 30.000 dong. Tong 5: (05, 50, 14, 41,
23, 32, 69, 96, 78, 87) = 200.000 dong. L6 23 x 30d x 22.000 dong = 660.000
dong; 32, 28 x 15d = 30d x 22.000 dong 660.000 dong. Pé 34, 39 x 50.000 dong

3



= 100.000 dong; 56, 59 x 10.000 dong = 20.000 dong; 62 = 100.000 dong; 82,
89, 53 x 50.000 ddng = 150.000 ddng; 93, 32 x 30.000 ddng = 60.000 dong; 59,
34 x 30.000 dong = 60.000 dong. L6 99 x 10d x 22.000 dong = 220.000 dong.
S tién T danh bac 1a 4.230. 000 dong (trong do, s tién danh sd dé 1a 1.700.000
d6ng). Sau khi c6 két qua x6 s6 Mién bic thi T thing cac s 16: 23 x 30d (Ve 02
nhay) = 60d x 80.000 dong 4.800.000 dong; 32, 28 x 15d = 30d x 80.000 dong =
2.400.000 dong. S tién T thiang 1a 7.200.000 déng. Téng s6 tién T danh bac va
thang 13 11.430.000 dong. Sau khi trir di sd tién danh bac va 25% tong so tién T
danh cac sé dé 14 425.000 dong thi T1 phai thanh toan cho T s tién 14 3.395.000
dong, s6 tién nay T1 di thanh todn cho T (trong d6, s6 d&& T danh thém voi T1
goém 62 = 100.000 dong, 82, 89, 53 x 50.000 déng = 150.000 dong; 93, 32 x
30.000 dong = 60.000 dong. Tong sb tién T danh bac thém véi T1 1a 310.000
dong).

Nhu vay, tong sé tién HO Thi T danh bac véi Luu Van H1 va Vi Vin Tl
ngay 27/6/2022 1a 11.545.000 dong (Mudi mot triéu nim trim boén muoi lim
nghin dong)

Ngay 29/6/2023, Co quan canh sat diéu tra Cong an thi xa H tién hanh
kham xét khan cép nha & HS Thi Thuén thu gitr 01 chiéc dién thoai nhan hiéu
SAMSUNG GALAXY A7 mau vang gold c6 s6 IMEIL: 351580103477093,
IMEI2: 351581103477091, bén trong c6 chia sim 1 s6 sb seri:
8984048000049686313 (sé thué bao 0865.469.565) va sim 2 sb seri:
8984048000027800992 (s thué bao 0975.956.347), may dé qua sir dung, thu
giit cia HO Thi T; 01 manh gidy loai 6 ly mau trang bén trén 1a cac chir sé thu
giit tai mat ban tai phong may nha HS Thi T.

Ngay 04/10/2022, Co quan Canh sat diéu tra Cong an thi xd H tién hanh
trung cau giam dinh phuc hoi dir liéu dién tir d6i voi chiée dién thoai thu giit ciia
H6 Thi T. Ngay 09/10/2022, Phong K Coéng an tinh N ban hanh Két lun:
50/KL-KTHS(D3-KTSPT) vé ddi tuong giam dinh (c6 dit liéu trong USB kém
theo).

Ban 4n so thim s6 53/2023/HS-ST ngay 27/9/2023 ctia Toa 4n nhéan dan
thi xa Hoang Mai, tinh Nghé An d3 quyét dinh:

Cin clr vao khoan 1, Piéu 321, diém s, khoan 1, 2 Diéu 51, diém g khoan
1, Diéu 52, Diéu 65 B0 luat hinh sy.

Xt phat: H6 Thi T 07 (Bay) thang tu cho hudng an treo. Thoi gian thu
thach 1a 14 (Mudi bon) thang tinh tir ngdy tuyén an so tham. Vé tdi “Péanh bac”.

Giao bi cdo H6 Thi T cho UBND phuong Q, thi xa H, tinh Nghé An giam
sat, gido duc trong thoi gian thir thach. Gia dinh bi cdo ¢ trach nhiém phdi hop
v6i chinh quyén dia phuong trong viéc giam sat, gido duc. Truong hop ngudi
dugc hudng 4n treo thay doi noi cu tra thi thuc hién theo quy dinh tai Diéu 92
Luat thi hanh an hinh su.

Trong thoi gian thtr thach, néu ngudi duge hudng an treo ¢d ¥ vi pham
nghia vu theo quy dinh ctia Luat thi hanh an hinh sy 02 lan trd 1én, thi Toa an ¢
thé quyét dinh budc ngudi d6 phai chp hanh hinh phat ti cua ban an dé cho
huong an treo. Truong hop thuc hién hanh vi pham td1 méi thi Toa an budc
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nguoi d6 phai chap hanh hinh phat ciia ban an trudc va tong hop voi hinh phat
cua ban 4n mdi theo quy dinh tai Diéu 56 cta Bo luat hinh su.

Vé vat chirg vu an: Can ctr vao Diéu 47 Bo luat hinh sy; Diéu 106 Bo luat
td tung hinh su.

Tich thu sung cong quy nha nudc 01 (M4t) dién thoai di dong nhan hi¢u
SAMSUNG GALAXY A7 mau vang gold c6 sé IMEIL: 351580103477093,
IMEI2: 351581103477091, bén trong ¢ chia sim 1 sb seri:
8984048000049686313 (s6 thué bao 0865.469.565) va sim 2 sd seri:
8984048000027800992 may di qua st dung, thu giir cia HO Thi T, hién da
dugc chuyén dén Chi cuc thi hanh an thi xd@ Hoang Mai bao quan, cho xtr 1y theo
Quyét dinh chuyén vat ching s6 08 ngay 21/02/2023 cua Vién kiém sat nhan
dan thi xa Hoang Mai.

Tré lai cho bi cao HO Thi T sim so thué bao 0975.956.347 hién da duogc
chuyén dén Chi cuc thi hanh 4n thi xd Hoang Mai bao quan, cho xur 1y theo
Quyét dinh chuyén vat chung s6 08 ngay 21/02/2023 cua Vién kiém sat nhan
dan thi xa Hoang Mai.

Truy thu sung coéng quy nha nudc cta anh Luu Vin H1 sé tién 3.000.0004
(Ba triéu dong).

Vé an phi:Bi cao HO Thi T du’oc mién tién an phi hinh su so tham.

Ngoai ra ban an con tuyén quyén khang céo ctia bi cao va ngudi cd quyén
lg1 nghia vu lién quan.

Ngay 03/10/2023, b1 céo HO Thi T ndp don khang cdo toan bo ban an so
tham vi chua thau tinh dat 1y.

Pai dién Vién kiém sat nhan dan tinh Nghé An sau khi phan tich toan bd
ndi dung vu an, ndi dung khang co ciia bi cao da dé nghi Hoi dong xét xu:

Vé td tung: Pon khang c4o cia bi cao lam trong han luat dinh, né1 dung va
hinh thirc don khang c4do phu hgp vdi quy dinh cua phap luat. Do d6 duge xem
xét theo trinh tu xét xir phuc tham.

Vé noi dung: Can cu vao diém a khoan 1 Diéu 355, Diéu 356 cua B luat td
tung Hinh su. Bac khang c4o cua bi cdo Ho Thi T; gilr nguyén ban an so tham.

Vé an phi: Mién tién an phi Hinh su phtc tham do bi cao thudc ho can
ngheo.

NHAN DPINH CUA TOA AN:

Trén co sé ndi dung vu an, can cr vao cac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 déng x¢t xur nhan dinh:

[1] Xét khang céo ctia bi cdo vé toi danh va hinh phat:

Tai phién toa phtc tham bi cdo HO Thi T Véng mat, can ctr 101 khai cua bi
cao tai Co quan diéu tra va céc tai liéu, chiing ctr 6 tai hd so vu an, 161 khai cua
Vil Van T1 va Luu Van H1 da ¢6 du can ctr két luan:

Bi cdo HO Thi T tai phién toa so tham da khai nhan c6 danh bac nhung
khong nhé danh bac nhimg s6 16, sé dé nao va khong nhé s6 tién danh bac. Tuy
nhién, Ho Thi T di thira nhan st dung dién thoai SAMSUNG GALAXY A7 co
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sim sb thué bao 0865.469.565 dé nhan tin danh bac, khong co ai ngoai bi céo sir
dung dién thoai va sim dién thoai nay.

Tai bién ban ddi chat but luc 296, 297, 298, 299 anh Vii Van T1 va anh
Luu Vin H1 ciing trinh bay bi cdo H6 Thi T danh bac cac ngay 15/6/2022, Hb
Thi T danh bac v6i Vit Van T1 véi tong sd tién 1a 15.970.000 dong (Mudi lam
triéu chin trim bay muoi nghin ddng). Ngay 18/6/2022, Hd Thi T danh bac véi
Vii Van T1 voi tong s6 tién 13 5.382.000 ddng (Nam triéu ba trim tim muoi hai
nghin dong). Ngay 23/6/2022, H6 Thi T danh bac véi Vil Van T1 véi tong s6
tién 1a 5.330.000 déng (Nam triéu ba trim ba muoi nghin dong) Ngay
27/6/2022, HO Thi T danh bac véi Vii Van T1 va Luu Van H1 véi tong s tién 13
11.545.000 d6ng (Mudi mot triéu nam tram bén muoi 1am nghin dong).

Tai don xin dau tha, ban tu khai, bién ban 1ay 161 khai anh Luu Vian H1 déu
khai nhan dung s dién thoai 0344852724 danh bac voi s dién thoai
0865469565 cuia Ho Thi T tong cong sb tién 11. 235.000 ddng tai but Tuc 300
dén 326. Co quan diéu tra Cong an thi xa H yéu cau ngan hang cung cap sb tai
khoan ctia Luu Van H1 d3 nhan caa Hb Thi T sd tién 3.000.0004 tai bat luc 150.

Tai don xin dau thu, ban ty khai, bién ban 14y 10i khai va tai phién toa Vil
Vin T1 khai H6 Thi T danh bac cac ngay 15/6/2022, H6 Thi T d4nh bac véi Vil
Vin T1 véi tong sb tién 1a 15.970.000 ddng (Mudi 1am triéu chin traim bay muoi
nghin dong). Ngay 18/6/2022, H6 Thi T danh bac véi Vii Van T1 véi tong s6
tién 14 5,382.000 dong (Nam triéu ba trim tam muoi hai nghin dong). Ngay
23/6/2022, HO Thi T danh bac voi Vit Van T1 véi tong sb tién 13 5.330.000 dong
(Nam tri€u ba tram ba muoi nghin dong) Ngay 27/6/2022, Hb Thi T dénh bac
véi Vi Van T1 va Luu Van H1 véi tong s6 tién 1a 11.545.000 ddng (Muoi mot
triéu nam trim bén muoi 1im nghin dong) tai but luc tir 327 dén 395.

Phong K Cong an tinh N két luan: Déi voi dién thoai di dong nhan hiéu
SAMSUNG GALAXY A7 mau vang c6 sb thué bao 0865.469.565 va sd thué
bao 0975.956.347 phuc hdi va trich xuat duoc tir ngay 29/3/2022 dén ngay
29/6/2022 ¢6 475 cudc goi, 474 tin nhan SMS, 7365 cudc goi va tin nhin
Facebook Messenger, c6 3667 cudc goi va tin nhan Z khang dinh H6 Thi T ¢6
nhan tin, goi dién cho Vii Van T1 va Luu Vin H1. Trong danh sach tin nhin cua
Ho6 Thi T voi Vil Van T1 va Luu Van H1 déu nhian tin danh bac s6 16 s6 dé cac
ngay 15/6/2022, 18/6/2022, 23/6/2022 va 27/6/2022 tai but luc 96-114.

Tai ban an sd 11/2023/HS — ST, ngay 27 thang 3 nam 2023 cua Toa 4n
nhan déan thi x3 Hoang Mai anh Vil Van T1 va anh Luu Vin H1 déu khai nhan
d4nh bac véi Ho Thi T.

Anh Vil Van T1, anh Luu Van H1 déu khoéng c¢6 mau thun gi voi bi cdo
H6 Thi T nén khang dinh 10i khai cta anh Vii Van T1 va anh Luu Van HI 13
khach quan, trung thuc va chinh xac. Ttr d6 két luan: Trong cc ngay 15/6/2022,
18/6/2022, 23/6/2022 va 27/6/2022, Ho Thi T sir dung dién thoai so thué bao
0865.469.565 dé nhan tin danh bac bang hinh thirc danh cac s6 10, s6 dé véi Vi
Vian T1 va Luu Van H1. Cu thé:

- Ngay 15/6/2022, H6 Thi T danh bac véi Vii Van T1 voi tong s6 tién 1a
15.970.000 dong (Muoi 1am triéu chin trim bay muoi nghin dong).
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-Ngay 18/6/2022, H6 Thi T danh bac voi Vit Van T1 véi tong sb tién 1a
5.382.000 dong (Nam triéu ba trim tdm muoi hai nghin dong).

- Ngay 23/6/2022, H6 Thi T danh bac véi Vii Van T1 voi tong sb tién 1a
5.330.000 dong (Nam triéu ba trim ba muoi nghin dong).

- Ngay 27/6/2022, H6 Thi T danh bac véi Vit Van T1 va Luu Van H1 véi
tong s6 tién 1a 11.545.000 ddng (Mudi mot triéu nam trim bdn muoi 1am nghin
dong).

Qua trinh pham td1 bi cao c6 du nang lyc trach nhi€ém hinh sy, nhan thirc
duoc hanh vi danh bac 1a vi pham phap luat nhung do ham lgi nén van thuc
hién.

Hanh vi ctia bi cdo dd co du can ctr két luan HO Thi T pham toi: “Panh
bac”, t01 pham va khung hinh phat dugc quy dinh tai khoan 1 diéu 321 BO luét
hinh sy nhu Ban 4n so thdm da xét xtr 12 hoan toan dung nguoi, ding toi, dung
phap luat.

Ban an so thim d3 xem xét bi cdo HO Thi T hai 1an pham tdi danh bac tro
1én, 14 tinh tiét ting ning theo quy dinh tai diém g khoan 1 Piéu 52 B9 luat Hinh
su. Xem xét tinh chat, mic d6 hanh vi pham tdi cta bi cdo, bi cdo co cac tinh
tiét giam nhe hinh phat nhu: da khai bao thanh khan, b bi cdo 1a ngudi c6 cong
v6i Nha nudc duge ting thuong Huy chuong khang chién hang nhi, bi cdo c6
ing ho xdy dung nha cho nguoi nghéo ndm 2023, 14 cic tinh tiét giam nhe theo
quy dinh tai diém s khoan 1, khoan 2 DPiéu 51 B luat Hinh su. X phat bi céo
07 (B) thang tu cho hudng an treo, thir thach 14 thang vé toi “Danh bac” theo
khoan 1 Diéu 321 B6 luat Hinh sy 1a ding quy dinh cua phap luat, da xem xét
giam nhe hinh phat va cho bi cdo dugc hudng an treo 1a hoan toan thau tinh dat
ly. Bi cao khang cdo nhung khong cé tai lidu ching ctr gi cung cap thém nén
Hoi dong xét xir khong c6 co so dé xem xét.

[2] P6i v6i hanh vi HO Thi T danh bac voi Vi Vin T1 vao cac ngay
10/6/2022, 11/6/2022, 12/6/2022, 13/6/2022, 14/6/2022, 16/6/2022, 17/6/2022,
19/6/2022, 20/6/2022, 21/6/2022, 22/6/2022, 24/6/2022, 25/6/2022, 26/6/2022,
28/6/2022, 29/6/2022; d¢anh bac v6i Luu Van H1 vao ngay 28/6/2022, do sb tién
danh bac dudi 5.000.000 dong, T chua c6 tién an, tién su vé toi danh bac, ga bac
hay t6 chirc danh bac nén khong bi truy ctru trach nhiém hinh sy d6i v6i nhiing
lan danh bac trén. Co quan Canh sat diéu tra da ra Quyét dinh xir phat vi pham
hanh chinh d6i voi HO Thi T 1a dung quy dinh cta phép luét.

[3] D6i v6i hanh vi “Panh bac” ciia Vi Van T1, Luu Van H1 di bi xét xur
theo ban an sd 11/2023/HS-ST, ngdy 27/03/2023 cta Toa an nhan dan thi xa
Hoang Mai.

[4] Dbi voi ngudi phu nir tén T2 (c6 chong tén 1a T3) ma Ho Thi T khai
nhan danh bac v6i T vao ngdy 29/6/2022, Co quan Canh sat diéu tra di tién
hanh x4c minh xé&c dinh 14 L& Thi T4 (sinh nam 1956, tru tai khdi A, phuong Q,
thi xd H, tinh Nghé An); D6i véi s6 dién thoai 0365247258 luu trong danh ba
dién thoai cua HO Thi T c6 tén “Mu Pao” lién quan dén hanh vi danh bac bﬁng
hinh thirc ghi s6 10, s6 dé véi HO Thi T, Co quan Canh sat diéu tra dd xac dinh
chu thué bao 1a H6 S L (sinh nam 1959, tra tai khéi T, phuong Q, thi xa H, tinh
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Nghé An); Dbi véi s6 dién thoai 0979125270 luu trong danh ba dién thoai cua
HO Thi T ¢6 tén “Cha Try”, Co quan Canh sat diéu tra di xac dinh chu thué bao
la H6 Lai T5 (sinh ndm 1983, tru tai khdi B, phuong Q, thi xd H, tinh Nghé An);
DPdi vé6i s6 dién thoai 0328559960 luu trong danh ba dién thoai ctia HO Thi T ¢6
tén “tinh KH”, Co quan Céanh sat diéu tra da xac dinh cht thué bao 14 HO Thi T6
(sinh nam 1991, tra tai khdi B, phuong Q, thi x H, tinh Nghé An). Qua Xac
minh, Lé Thi T4, H6 Sy L, H6 Lai T5, H6 Thi T6 hién khong c6 mat tai dia
phuong nén chua tién hanh 1am viéc dugc, Co quan canh sat diéu tra Cong an thi
x& H s& tiép tuc diéu tra xtr Iy sau.

[5] DPdi véi sb dién thoai 0975588492 luu trong danh ba di¢n thoai cua Ho
Thi T c6 tén “A. M1” lién quan dén hanh vi danh bac bang hinh thtc ghi sb 10,
s6 dé voi Ho Thi T, Co quan Canh sat diéu tra d3 xac dinh chu thué bao 1a Lé
Thanh T7 (sinh nam 1951, trt tai xa N, huyén N, tinh Nghé An). Qua X&4c minh
tai dja phuong xac dinh L& Thanh T7 da chét vao ngay 23/01/2022.

[6] P6i v6i ngudi dan ong c6 tén H6 Van T8 ma Ho Thi T khai danh bac
v6éi T, Co quan Canh sat diéu tra d3 tién hanh xac minh xac dinh trén dia ban
khéi C, phuong Q, thi xa H, tinh Nghé An khong c6 d6i tuong nao tén 1a Ho
Vin T8 nén khong ¢6 can cir dé tién hanh xac minh, diéu tra xir 1y theo quy dinh
cua phap luat.

[7] Vat ching vu an: Ban an so tham da xac dinh:

+ 01 (Mot) manh gidy c6 ghi cac con sb thu giit tai nha HO Thi T (thu giir
khi kham xét khan cap), luu hd so vu 4n Vil Vin T1.

+ 01 (MGdt) dién thoai di dong nhan hiéu SAMSUNG GALAXY A7 mau
vang gold c6 sb IMEIL: 351580103477093, IMEI2: 351581103477091, bén
trong c6 chura sim 1 s6 seri: 8984048000049686313 (sb thué bao 0865.469.565)
va sim 2 s seri: 8984048000027800992 (s6 thué bao 0975.956. 347), may da
qua str dung, thu giit cia HO Thi T. Bi cdo T dung dién thoai va sim s0 thué bao
0865.469.565 dé danh bac 1a cong cu phuong tién pham t6i nén can tich thu
sung cong quy nha nudc dién thoai va sim s6 thu€ bao 0865.469.565. Con sim
s6 thué bao 0975.956.347 khong lién lac dé danh bac nén can tra lai cho bi cdo
Ho6 Thi T.

Trong vu 4n ndy, cac 1an T danh bac voi anh T1, anh T1 khai da thanh toan
cho T, nhung T khong nhé do d6 chua du co sé dé truy thu so tién danh bac da
thanh toan gitra T1 va bi cao T.

Dbi v6i s6 tién danh bac gittabicao T va anh H1 ngay 27/6/2022, Luu Van
H1 khai T da thanh toan chuyén khoan cho H1 sé tién 3.000.000 dong vao ngay
28/6/2022, H6 Thi T khong nhé, can ctr vao 101 khai H1 va giao dich chuyén
khoan ctia HO Thi T cho H1 xac dinh T d thanh toan tién danh bac cho H1. Do
d6, can truy thu sung coéng quy nha nudc cia anh Luu Vin HI sd tién
3.000.0004 (Ba triéu dong) tién thu loi bat chinh tir hanh vi danh bac.

T cac nhan dinh trén c¢6 cdn c dé xac dinh ban an so thAm d3 xét xur 1a
ding nguoi, dung toi, ding quy dinh cua phap luat. Bi cdo khang cédo toan bd
ban 4n nhung khong cung cap tai liéu chimg cir gi thém nén Hoi dong xét xir



phuc tham khong ¢6 cin ctr dé xem xét. Do d6 bac toan bd khang cdo cua bi cdo,
giit nguyén ban an so tham.

[8] Vé 4n phi: Bi c4o 1a hd can nghéo nén duoc mién tién an phi hinh sy so
tham va 4n phi hinh sy phtc thAm theo quy dinh cta phép lut.

[9] Cac quyét dinh khac cua ban an so tham khéng c6 khang céo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cdc lé trén,

QUYET PINH:

1. Can ct diém b khoan 1, khoan 2 Diéu 355; Diéu 356 cta Bo luat td tung
hinh su. Khong chap nhan khang cdo cta bi cdo, gilt nguyén ban an so tham.

2. Can ct khoan 1 Piéu 321, diém s khoan 1, khoan 2 Diéu 51, diém g
khodn 1, Diéu 52, Diéu 65 B0 luat hinh sy.

Xt phat: HO Thi T 07 (Bay) thang ti nhung cho hudng an treo. Thoi gian
thir thach 14 (Muoi bon) thang tinh tir ngdy tuyén an so thim vé toi “Panh bac”.

Giao bi c4o H6 Thi T cho UBND phuong Q, thi xd H, tinh Nghé An giam
sat, gido duc trong thoi gian thir thach. Gia dinh bi cdo ¢ trach nhiém phdi hop
v6i chinh quyén dia phuong trong viéc giam sat, gido duc.

Truong hop ngudi dugc hudng an treo thay do6i noi cu tra thi thyc hién
theo quy dinh tai Diéu 92 Luat thi hanh 4n hinh su.

Trong thoi gian thtr thach, néu ngudi duge hudng an treo ¢d ¥ vi pham
nghia vu theo quy dinh cta Luat thi hanh 4n hinh sy 02 lan trd 1én, thi Toa 4n c6
thé quyét dinh budc ngudi d6 phai chip hanh hinh phat tu cta ban an di cho
huong an treo. Truong hop thuc hién hanh vi pham t01 méi thi Toa an budc
nguoi d6 phai chap hanh hinh phat ctia ban an trudc va tong hop voi hinh phat
cua ban 4n mdi theo quy dinh tai Diéu 56 cta Bo luat hinh su.

3. V& vat chting vu an: Can cr vao Piéu 47 Bo luat hinh su; Diéu 106 Bo
luat tb tung hinh su.

Tich thu sung cong quy nha nudec 01 (M4t) dién thoai di dong nhan hi¢u
SAMSUNG GALAXY A7 mau vang gold c6 s6 IMEIL: 351580103477093,
IMEI2: 351581103477091, bén trong c6 chia sim 1 sb6 seri:
8984048000049686313 (s6 thué bao 0865.469.565) va sim 2 sd seri:
8984048000027800992 may da qua sir dung, thu gitr ciia HO Thi T.

Tra lai cho bi cao HO Thi T sim s6 thué bao 0975.956.347

(Cac vat chimg da dugc chuyén dén Chi cyc thi hanh an thi x3 Hoang Mai
theo Quyét dinh chuyén vat chimg sd 08 ngay 21/02/2023 cta Vién kiém sat
nhan dan thi xa Hoang Mai).

Truy thu sung céng quy nha nudc ctia anh Luu Van H1 sé tién 3.000.0004
(Ba triéu dong).

V& an phi: Can ctr vao Diéu 136 B6 luat t tung hinh sy nim 2015; diém d,
khoan 1, Piéu 12 Nghi quyét sé 326/2016/UBTVQH14, ngay 30/12/2016 cia
Uy Ban Thuong Vu Quéc Hoi1 quy dinh vé muc thu, mién, giam, thu, ndp, quan
1y va stir dung an phi va 1€ phi Toa an.



Bi c40 Ho Thi T c6 gia dinh thudc hd can nghéo dugce mién tién an phi hinh
su so thAm, 4n phi hinh sy phuc tham.

4. Cac quyét dinh khac ciia ban 4n so tham khong c6 khéng céo, khong bi
khang nghi da c6 hiéu luc phap lut ké tir ngay hét thoi han khang cdo, khang
nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Nghé An; THAM PHAN - CHU TQA PHIEN TOA
- S6 Tu phap tinh Nghé An;

- TAND thi xa Hoang Mai;

- VKSND thi xa Hoang Mai;

- CQCSDPT Cong an thi xa Hoang Mai;

- Chi Cuc THADS thi xa Hoang Mai;

- Bi cao; ~

- UBND phudng Quynh Xuan; Nguyeén Anh Son
- Luu HSVA, Toa hinh su, VP;
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