TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO BUON MA THUQT Péoc l1ap - Tu do - Hanh phiic
TINH PAK LAK

S6: 156 /2020/HNGD-ST
Ngay: 23/10/2020
“V/v tranh chdp HOn nhan

va gia dinh”’
NHAN DANH
NUGC CONG HOA XA HQOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO BUON MA THUOQT, TINH PAKLAK
- Thanh phin hé dong xét xir so tham gom co:
Tham phén — Chii toa phién toa: Ong Vil Vin Ta.
Cdc Hoi tham nhén dén:
1. Ong Nguyén Vin Hanh
2. BaNguyén Thi Ban

Thuw ky phién toa: Ba Lé Nit Hoang Yén— Can bo Toa an nhan dan Tp.
Buon Ma Thudt.

Dai dién Vién kiém sdt nhin din TP Buén Ma Thugt tham gia phién toa:
khong tham gia.

Ngay 23/10/2020 tai tru s¢ Toa an nhan dan Tp. Buén Ma Thudt, tinh Dak
lak d@ mo phién toa xét xir so tham cong khai vu an dan sy thu ly s6
338/2020/TLST-HNGD ngay 19/5/2020 vé viéc “Tranh chdp hén nhin gia dinh”,
theo Quyét dinh dua vu an ra xét xtr s6 174/2020/QDXX-ST ngay 13/9/2020 va
Quyét dinh hodn phién toa sd 118/2020/QDST-HNGD ngay 30/9/2020 giita cac
duong su:

Nguyén don: Ba Tram Thj Ngoc T — sinh nim 1983

Pia chi: x3 B Ph, huyén Nh Tr, tinh B N (C6 don xin xét xtr ving mat).
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Bi don: Ong Lé Chi Q — sinh nam 1976 (Vang mat)
Dia chi: Puong Nguyén Tri Ph, phudng Th C, TP B, tinh D L.
NOI DUNG VU AN

Trong don khoi kién, qud trinh tham gia t6 tung nguyén don ba Tram Thi
Ngoc T trinh bay:

Ba Tram Thi Ngoc T va dng L& Chi Q ty nguyén chung séng va c6 dang ky
két hon tai UBND xa B Ph, huyén Nh Tr, tinh B N vao nim 2011. Ong, ba c6 02
con chung la chau Lé Ngoc H — sinh ngay 01/12/2013 va chau Lé Ngoc D — sinh
ngay 09/8/2016.

Trong qué trinh chung séng vo chdng séng hanh phuc dén nim 2012 thi bat
dau phat sinh mau thudn va di duoc gia dinh hai bén hoa giai nén 6ng, ba da doan
tu dé ciing nhau nudi dudng con cai. Pén nim 2016 thi mau thuin trdim trong hon,
nguyén nhan do 6ng, ba khong chung séng cung nhau, 6ng Quang khong giup don
ba Tuyén trong viéc chdm lo gia dinh, nudi day con cai. Ca hai di c6 gang hoa giai
nhung mau thudn vo chong ngay cang trim trong hon, khong thé han gin duoc. Ba
T va 6ng Q da song ly than tir nam 2016 dén nay, khong ai quan tim dén ai. Nay
ba T xé4c dinh khong con tinh cam véi dng Q nén dé nghi toa giai quyét cho ba
dugc ly hon 6ng Lé Chi Q.

Vé con chung: Ba Tram Thi Ngoc T c6 nguyén vong dugc truc tiép nuodi
dudng chau Lé Ngoc H va chau Lé Ngoc D cho dén khi cac chau du tudi trudng
thanh.

Vé cap dudng nudi con: Ba Tram Thi Ngoc T khong yéu cau Toa an giai
quyét

Vé tai san chung va ng chung: Ba Tram Thi Ngoc T khong yéu cau tda an
giai quyét.

Sau khi thy 1y vu an, Toa &n da téng dat hop 1€ cac thu tuc td tung cho bi don
6ng Lé Chi Q nhung 6ng Q khong c6 ¥ kién gi va ciing khong dén Toa an tham gia
t6 tung. Toa 4n di di xac minh tai chinh quyén dia phwong noi anh Q cu tra thi
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chinh quyén dia phuong cho biét 6ng L& Chi Q c6 ding ky ho khau thuong tra tai
dia phuong nhung khong thuong xuyén sinh sdng tai dia phuong, thinh thoang éng

Q moi vé dja phuong.

Tai phién toa nguyén don c6 don xin xét xur vang mat va gitt nguyén yéu cau

va yéu cau Toa 4n xét xtr vu an theo quy dinh ctia phap luat.
NHAN PINH CUA TOA AN

Sau khi nghién ctu céc chang cw, tai liéu ¢6 trong hd so vu an dugc tham tra
tai phién toa, can cir vao két qua tranh luan tai phién toa, hoi dong xét xir nhan dinh

vé noi dung vu &n nhu sau:

[1] Tham quyén giai quyét vu an: Can ctr don khoi Kién cua nguyén don, Toa
an nhan dan Tp. Budn Ma Thuot xac dinh quan hé phap luat dang tranh chap la
tranh chap vé hén nhan va gia dinh duoc quy dinh tai khoan 1 Piéu 28 cua
BLTTDS. Cén ct diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39, Toa 4n nhan
dan Tp. Buén Ma Thudt, tinh Dak Lik thy ly, giai quyét 1a ding tham quyén.

[2] Thu tuc té tung: Toa 4n da tong dat hop 1¢ cac thu tuc t6 tung cho 6ng L&
Chi Q nhung ong Q khong dén Toa an tham gia to tung. Vi vay, Toa an tién hanh
xét xir ving mat 6ng L& Chi Q theo quy dinh tai diém b khoan 2 Diéu 227, khoan 3
Diéu 228, Diéu 238 va Piéu 241 ctia Bo luat td tung dan su.

[3] N6i dung vu an:

Vé quan hé hon nhan: Ba Tram Thi Ngoc T va dng Lé Chi Q ty nguyén ding
ky két hon theo quy dinh phap luat. Nhu vdy, quan hé hon nhan giita ba T va dng
Q la quan hé hén nhan hop phap, dugc phap luat cong nhan va bao vé. Xét vé tinh
trang hon nhan qua trinh duy tri quan hé hon nhan ba T va 6ng Q phat sinh nhiéu
mau thuin, nguyén nhan mau thudn 1a do 6ng, ba khong chung song cung nhau,
ong Q khong giup don ba T trong viéc cham lo gia dinh, nu6i day con cai, hién nay
ba T khong con tinh cam gi véi 6ng Q nira. Qua xac minh tai chinh quyén dia
phuong cho biét vé nguyén nhan mau thudn vo chdng giita ba T va 6ng Q thi dia

phuong khdng niam duoc do éng Q hoc tap, két hon va sinh séng ¢ thanh phd Ho6



Chi Minh thinh thoang méi vé dia phwong. Tuy nhién xét tinh trang hon nhan hién
nay giira ba T va 6ng Q da sdng ly than tir nim 2016, khdng ai quan tim dén ai.
Xét thdy, mau thuln giita b T va 6ng Q 1a trAm trong, doi sdng chung khong thé
kéo dai, muc dich cta hon nhan khong dat dugc, do vay Hoi déng X6t XU can chép
nhan yéu cau xin ly hon ctia ba T 1a phu hop véi khoan 1 Diéu 56 Luat Hon nhan
va gia dinh.

Pi¢u 56. Ly hon theo yéu ciu ciia mdt bén

1. Khi vo hodc chéng yéu cdu ly hén ma hoa gidi tai Toa an khéng thanh thi
Toa én gidi quyét cho ly hén néu cé can cir vé viéc v, chong c¢é hanh vi bao lyc
gia dinh hodc vi pham nghiém trong quyén, nghia vu ciia vo, chong lam c¢ho hon
nhdn ldm vao tinh trang tram trong, doi song chung khéng thé kéo dai, muc dich

cuia hon nhan khong dat duoc.

.......................

Vé con chung: C6 02 con chung 1a chau Lé Ngoc H — sinh ngay 01/12/2013
va chau Lé Ngoc D — sinh ngay 09/8/2016. Ba T ¢6 nguyén vong dugc nudi dudng
con chung. Hoi dong xét xtr xét thdy: Hién nay ca hai chau con rat nho va dang do
ba T truc tiép cham soc, nudi dudng. Ong Q khong cé ¥ kién gi vé viéc nudi dudng
con chung do d6 dé dam bao su chim soc va phat trién ctia hai chau can tiép tuc

giao cho ba T cham s6c, nudi dudng cac chau la phu hop.
Vé cap dudng nudi con: Ba T khong yéu cau nén khong dit ra xem xét.

Sau khi ly hon, ngudi khong truc tiép nudi con cd quyén, nghia vy thim nom
con ma khong ai duoc can trd. Ngudi khong truc tiép nudi con lam dung viéc thim
nom dé can tré hodc gay anh hudng xau dén viée trong nom, chim soc, nudi dudng,
gido duc con thi ngudi truc tiép nudi con cd quyén yéu cau Toa an han ché quyén

tham nom con ctia nguo1 do.
Vé tai san chung, ng chung: Ba T khong yéu cau Toa an giai quyét.
[4] Vé 4n phi: Ba Tram Thi Ngoc T phai chiu &n phi ly hon so tham duoc

khau trtr vao so tién tam g an phi da nop.

4



Vi cac lé trén.
QUYET PINH

Ap dung khoan 1 Piéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
Diéu 147, Piéu 203 BLTTDS niam 2015;

Ap dung cac Diéu 56, 81, 82; 83; 107 Luat hon nhan gia dinh nam 2014:Ap
dung: khoan 5, Piéu 27 Nghi quyét 326/2016/UBTVQH ngay 30/12/2016 caa Uy

ban thuong vu Quédc hdi quy dinh vé an phi, 1¢ phi Toa an.

Tuyén xir:

1. V& quan hé hon nhan: Chap nhan yéu cdu xin ly hon cta ba Tram Thi
Ngoc T. Ba Tram Thj Ngoc T duoc ly hon 6ng Lé Chi Q.

2. Vé con chung: C6 02 con chung I chau Lé Ngoc H — sinh ngay
01/12/2013 va chau Lé Ngoc D — sinh ngay 09/8/2016.

Giao cho ba Tram Thi Ngoc T dugc truc tiép chim soc, nudi dudng, gido duc

chau Lé Ngoc H va chau Lé Ngoc D cho dén khi cac chau du tudi truong thanh.
Vé cap dudng nudi con: Ba T khong yéu cau nén khong dit ra xem xét.

Sau khi ly hon, nguoi khong truc tiép nudi con c6 quyén, nghia vu thim nom
con ma khong ai dugc can trd. Ngudi khong truc tiép nudi con lam dung viéc tham
nom dé can tr¢ hodc gay anh hudng xau dén viée trong nom, chim soc, nudi dudng,
giao duc con thi ngudi truc tiép nudi con co6 quyén yéu cau Toa an han ché quyén
tham nom con ctia nguo1 do.

3. Vé tai san chung, no chung: Ba T khong yéu cau Toa an giai quyét.

4. V& an phi: Ba Tram Thi Ngoc T phai chiu 300.000d an phi ly hon so tham,
dugc khau trir s6 tién 300.000d tam Gng 4n phi ma ba T di nop (do ong Nguyén
Ngoc Lan ndp thay) tai Chi cuc thi hanh an dan sy Tp. Buoén Ma Thudt, tinh Pik
Lik theo bién lai s6 0007877 ngay 13 thang 5 nam 2020.

5. V& quyén khang cdo: Bao cho dwong su c6 mit dugc quyén khang cdo ban
an trong thoi han 15 ngay ké tir ngay tuyén an. Puong sy vang mat dugc quyén
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khang cao ban 4n trong thoi han 15 ngay ké tir ngay nhan duoc ban an hoic ban an

dugc niém yét hop 18.

“Truong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi hanh dn
dan sw thi nguwoi dwoc thi hanh dn déan sw, ngwoi phdi thi hanh én ddn s ¢é quyén
théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh dn theo quy dinh tqi cac Piéu 6, 7 va 9 Ludt thi hanh dn dan su;

thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh dan dan

»

Su.
Noi nhén: TM. HQI PONG XET XU SO THAM THAM
- TAND tinh Pik Lak: PHAN- CHU TQA PHIEN TOA

- VKSND tinh Pik lik;
- VKSND Tp.BMT; Pi ky
- CCTHADS TP. BM

- Cac duong su; Vi Van Ta

- Luu HS



HOQI PONG XET XU
Cac Hoi tham nhén dén Tham phan — Chii toa phién toa






HOQI PONG XET XU
Céc Hoi thim nhén dén Tham phén — Chii toa phién toa



Noi nhan: TM. HQI PONG XET XU SO THAM

- TAND tinh Dak Lak; THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh Pik lik;

- VKSND Tp.BMT;

- CCTHADS TP. BMT;

- UBND X.Thuéan Loc, H. Hong Linh;

- Cac duong su;

- Luyu HS
Vi Van Tu
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Noi nhan:

- TAND tinh Pak Lak;

- VKSND tinh Pik lak;
- VKSND Tp.BMT;

- CCTHADS TP. BMT;
- UBND P.Thanh Céng;
- Cac duong su;

- Luu HS

Noi nhan.

- TAND tinh Bak Lak;

- VKSND tinh Bak Lak;

- VKSND Tp. Buon Ma Thudt;
- Chi cuc Thi hanh an Tp. BMT,;
- Cac duong sy ;

- Luu hd so vu an.

TM. HQI PONG XET XU SO THAM
THAM PHAN- CHU TQA PHIEN TOA

vU VAN TU

T.M HOI PONG XET XU SO THAM
Tham phan — Chii toa phién toa

Vi Van Tu
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