TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VU'C A - PONG NAI Péc 1dp — Tw do — Hanh Phic

Ban 4n sb: 06/2025/KDTM-ST
Ngay: 09/9/2025. ‘
V/v: Tranh chap hgp dong tin dung.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC A - PONG NAI

- Thanh phéin Hpi dong xét xir so thdm goém cd:

Tham phén - Chii toa phién toa: Ong Ludng Vian Tinh.

Cdc Hoi tham nhén dén:

1. Ong Tran Ptrc Hoa.

2. Ba Lé Thi Than.

- Thuw ky phién toa: Ong Tran Thé Vinh — Thu ky Toa 4n nhan dan Khu vuc
A - Pong Nai.

- Dai dién Vién kiém sdt nhin din Khu vuc A - Béng Nai tham gia phién
toa: Ong Db Duy Hiéu - Kiém sét vién.

Trong ngay 09 thang 9 nam 2025, tai try s¢ Toa an nhan dan Khu vuc A —
Pong Nai xét xtr so thim coéng khai vu 4n Kinh doanh thuong mai so tham (thu 1y
tir vu an dan su sb: 246/2025/TLST - DS, ngay 13 thang 5 nam 2025), vé “Tranh
chap hop dong tin dung” theo Quyét dinh dua vu 4n ra xét xa sb:
49/2025/QbXXST-DS, ngay 05/8/2025 ,gitra cac duong su:

1. Nguyén don: Ngan hang TMCP S. Dia chi trude day: 266-268 N, phuong
V, Quén C, Thanh phd Ho Chi Minh (nay Ia phuong X, Thanh ph6 H6 Chi Minh)

Nguoi dai dién theo Gy quyén: Ong Bui Trong N. (C6 mit)

2. Bi don: Vo chong ong Ngbé Duy H, sinh nim 1985 (s6 CCCD:
001085044358) ba Phan Thi Triic A, sinh naim 1987 (S6 CCCD: 070187008183).
(Vang mit)

Noi cu tri: Thon B, xa N, tinh Pong Nai (trudc day 1a thon B, xa P, huyén
B, tinh Binh Phudc).

NOI DUNG VU AN:

Theo don khéi kign ngay 14/4/2025, 16i khai trong qud trinh gidi quyét vu
dn phia nguyén don trinh bay:

Ngay 22/01/2024, Ngan hang TMCP S - Chi nhanh B2 - Phong G (S1) ky
Hop ddng tin dung sb 202427383845 véi vo chong ong Ngd Duy H ba Phan Thi
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Trdc A. Theo d6, Ngan hang cho 6ng H ba A vay s tién 2.800.000.000 dong, thoi
han tra 1a ngay 22/01/2025; Thoa thuan 13i suét tai thoi diém bat dau 10,8%/nam,
ké tir ngay ky gidy nhan no, thoa thuan vé viéc diéu chinh 13i suat 13i suat theo dinh
ky, phu hop v6i quy dinh cua phap luat. Ngoai ra cac bén con thoa thudn viéc giai
ngan, phuong thirc tra, dam bao tién vay va cac trach nhiém khac lién quan. Muc
dich vay von dé bd sung von kinh doanh.

Pé dam bao khoan vay néu trén ong H ba A thé chip céc tai san gdm:

- Quyén st dung dat dién tich 694,7m?, thudc thira dat s6166, to ban dé sO
54; Dia chi: Thon B, xd D, huyén B, tinh Binh Phudc. Gidy chtng nhan quyén sir
dung dat s6 DC 030637, s6 vao sb cap s CS 08454 cap ngay 29/06/2021 mang tén
ba Nguyén Thi T, diéu chinh bién dong ngay 14/12/2022 chuyén nhugng cho 6ng
Ng0 Duy H cung vg 1a ba Phan Thi Truc A.

- Quyén str dung dét dién tich 227,5m?, thudc thira dét sb 34, to ban d6 s6 54;
Dia chi: Thon B, xa D, huyén B, tinh Binh Phudc. Gidy chimg nhan quyén st dung
dat s6 CI 078308, sd vao sb cap s6 CS 05414 cap ngay 25/07/2017 mang tén ong
Nim Quang B cung vo 13 ba Tsan Si M, diéu chinh bién dong ngay 25/6/2021
chuyén nhuong cho 6ng Ngb Duy H cing vo 1a ba Phan Thi Trac A.

- Xe 6 to nhan hiéu FORD; sb may MGC 37480H; ) khung
1FMSK8FH7MGC 37480; mau son: trang. Bién s6 93A-338.33. Gidy chung nhan
dang ky xe 6 to s0 93 000167, do Cong an huyén B, tinh Binh Phudc cap ngay
28/06/2022 dimg tén chu xe l1a Phan Thi Truc A.

Viéc thé chip cac tai san néu trén duoc lap thanh hop dong, c6 cong chimg
va dang ky tai cac co quan co tham quyén. Ngoai ra con thoa thuan phia Ngén hang
dugc quyén gitr cac ban chinh lién quan dén quyén so hitu tai san néu trén; thoa
thuan quyén, nghia vy, xu 1y tai san....v..v.

Qua trinh thyc hién hop déng Ngan hang d3 giai ngan theo ding thoa thuén.
Ba Phan Thi Tric A va 6ng Ngd Duy H di thanh toan cho Ngan hang sé tién 1ai
dén hét ngay 22/08/2024. Nhung dén ky tra 13i ngdy 22/09/2024 khong tra ng cho
Ngén hang dung cam két theo hop dong tin dung, qua nhiéu lan 1am viéc, nhic nho
nhung khach hang van khong c6 thién chi tra no nén Ngan hang da chuyén toan bo
s6 no vay con thiéu sang ng qua han.

Sau nhiéu lan don dbc, lam viéc tryc tiép dé yéu cau tra ng, nhung vo chong
6ng H ba A khong thanh toan. Tam tinh dén ngay 14/04/2025, 6ng H ba A con no
cac khoan gom: No gdc 2.800.000.000 dong, 13i trong han 110.323.469 dong, 13
qua han 88.694.794 dong, 13i cham tra 13i 4.327.729 dong.

Vi vay, Ngan hang khoi kién yéu cau Toa an giai quyét budc ong H ba A tra
cac khoan tién néu trén. Yéu cau tinh 14i phat sinh ké tir ngay 15/04/2025 cho dén
khi tra dit no theo mire 14i suit quy dinh tai hop dong tin dung va cac Phy luc hop
déng tin dung.

Trong truong hop ong H ba A khong tra duoc no, Ngan hang S1 duoc quyén
phat mai toan bd tai san thé chdp dé thuc hién nghia vu tra no theo hop dong tin
dung da ky két.
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Trudng hop sau khi ban tai san ddm bao ma khong du thi 6ng H ba A van c6
trach nhi€m ti€p tuc thanh toan so tién con thicu.

Tai phién toa phia nguyén don trinh bay: Giit nguyén yéu cau khai kién. Yéu
céu tra tién gdc va 13i tinh dén ngay xét xur so tham 13 3.167.902.668 déng, lam tron
so la 3.167.902.000 dong yéu cau tlep tuc chiu 14i suat theo hop dong da ky, yéu
cau dugc xu ly tai san thé chap, yéu cau bi don c6 nghia vu chiu chi phi té tung giai
quyet vu an.

Qud trinh gidi quyét vu dn bi don 6ng Ngd Duy H trinh bay: Vo chong 6ng
ba da nhan duoc thong bédo thu 1y cua Toa an vé viéc Ngan hang khéi kién, vo ong
ban cong viéc khong tham gia 1am viéc. Ong xac nhan toan bo ndi dung khai kién
cua Ngan hang la ding, hién nay dua ra phuong huong trong thoi han 15 ngay ké
tur ngay 23/5/2025 s¢€ thu xép ngudn von dé tra dut diém cho Ngan hang. Ngoai ra
khong co v kién, yéu cau _gi khac.

Dai dién vién klem sat nhan dan Khu viec A phat biéu y ktén Vé tb tung
Toa an thu ly, giai quyét 1a dung tham quyén, dam bao thu tuc tb tung. Ve noi
dung, dé nghi chap nhan yéu cau khai kién cua nguyén don budc tra so tién gdc con
lai va i suat phat sinh theo quy dinh theo hop dong tin dung, phai chiu an phi, chi
phi t6 tung theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu co trong ho so vu an dwoc tham tra tai phién
toa va can cir vao ket qua tranh ludn phién Toa, Hoi dong xét xur nhdan dinh vé vu
an nhw sau:

[1] V& thu tuc to tung, quan hé phap luat: Bi don da triu tap hop 1¢ lan thir
hai nhung khong tham gia phién toa so tham. Vi vay, Hoi dong xét xtr xét xir vang
mat theo quy dinh tai khoan 2 Diéu 227 va khoan Diéu 228 B luat T tung dan sy

Can ct tai liéu trong hd so thé hién 6ng Ngd Duy H c6 ding ky gidy phép
kinh doanh ho gia dinh, kinh doanh trong linh vuc trang tri noi that va d6 gd my
nghé. Gitra 6ng Ngo Duy H ba Phan Thi Trac A ky hop dong tin dung thoa thuan
vay gbc va tra 13i nén xac dinh 1a Tranh chip hop dong tin dung.

[2] V& yéu cau tra s tién gdc 2.800.000.000 ddng va 1i phat sinh:

Can ctr 101 khai cia nguyén don, tai liéu nguyén don cung cap va 1oi khai cua
bi don thira nhan trong qué trinh giai quyét vu an thé hién: Vo chong 6ng Ngd Duy
H ba Phan Thi Trac A vay Ngan hang TMCP S2 Tin/chi nhanh B1 Phuéc/phong
giao dich Bd sé tién 2.800.000.000 ddng, theo Hop dong tin dung sd
202427383845 ngay 22/01/2024. Trong d6 thoa thuan thdi han tra 1 12 thang ké tir
ngay ky hop dong. Thoa thuan vé 14i suat, diéu chinh 13i suat, phuong thirc tinh 13i,
ky tra 14i; thoa thuan thém cac diéu khoan chung vé cap tin dung, ...v..v.
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Qua trinh giai quyét vu viéc bi don dé nghi cho thoi han 15 ngay ké tir ngay
23/5/2025 s& thu xép ngudn vbn dé tra dat diém cho Ngan he‘mg Tuy nhién, sau do
khong thuc. Nhu vay, c6 co s¢ xac dinh phia bi don da vi pham nghia vu thanh
toan theo thoa thuan cta hop dong tin dung da ky két, nén can chip nhan yéu cau
khai kién cia nguyén don.

[2.3] V& yéu cau dugc quyén xir 1y tai san thé chap.

Hoi dong xét xir thay: Cac dwong su thira nhan dé dam bao khoan vay thi bi
don da dung cac quyén st dung dat nhu hién nay nguyén don yéu cau duoc quyén
xtr 1y tai san thé chap dé thé chap cho khoan vay. Viéc thé chap gitta cac bén co lap
hop ddng va dugc Cong chung tai Van phong C Ngoai ra cac bén con dang ky thé
chap tai Chi nhanh van phong dang ky dat dai huyén B va Trung tam dang ky giao
dich tai san tai Da Nang d6i véi cac tai san thé chap néu trén. Theo quy dinh tai
Piéu 6 cia hop d6ng thé chip da 1ap néu trén thi phia Ngan hang dugc quyén xur 1y
tai san thé chap trong cac truong hop bi don khong thyc hién hodc khong thuc hién
nghia vu day du ddi voi Ngan hang va cac truong hop khac theo quy dinh; phia
Ngan hang dugc quyén ban tai san thé chap, xir 1y tai san thé chip theo quy
dinh..v...v..

Nhu vay, viéc thé chap tai san cla cac bén la dung quy dinh phap luat. Do bi
don da vi pham nghia vy thanh toan nén can chap nhan yéu cau khdi kién cia
nguyén don, nguyén don duoc quyen yéu cau co quan Thi hanh 4n dan su c¢6 thim
quyén xir 1y tai san da chap chap dé dam bao nghia vy thanh toan.

[4]. V& chi phi t6 tung: Chi phi t6 tung ctia vu an 1a 2.000.000 dong, nguyén
don da ndp tam Gng trude, do yéu ciu cua nguyén don dugc chidp nhin nén cin
budc bi don cd nghia vu tra lai.

[5] V& an phi: Do yéu cau cua nguyén don dugc chap nhén nén bi don phai
chiu an phi Kinh doanh thuvong mai so thﬁm theo quy dinh tai Diéu 147 Bo luat To
tung dan sy; hoan tra lai cho nguyén don so tién tam trng an phi da nop,

Vi cac 1€ trén,
QUYET PINH:

Can clr vao Diéu 35, Diéu 147, Diéu 157 Diéu 266, Diéu 271 va Diéu 273
ctia B luat T tung Dan su;
Ap dung cac Piéu 91, 95 Luat t6 chirc tin dung; Diéu 463, Piéu 466, Diéu 468 cua
Bo luat Dan sy ndm 2015; vao Nghi quyét s6 326/2016/UBTVQH16 quy dinh vé
muc thu, mién, gidm, thu, ndp, quan 1y va stir dung an phi va 1é phi ctia T0a an ngay
30/12/2016.

1. Chap nhan toan bd yéu cau khai kién ctia nguyén don dbi vai bi don.

Budc vo chong ong Ngo Duy H ba Phan Thi Tric A c¢6 nghia vu tra cho
Ngan hang TMCP S s tién vay gbc va lai theo Hop ddng tin dung s


https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20Hi%E1%BA%BFu.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%C3%B9%20%C4%90%C4%83ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Tr%C3%BAc%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Li%E1%BB%85u,%20huy%E1%BB%87n%20B%C3%B9%20%C4%90%C4%83ng,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn

202427383845, ngay 22/01/2024 tinh dén ngay 09/09/2025 1a 3.167.902.000 dong
(ba ty, mot trim sau muoi bay triéu, chin trim 1¢ hai ngan dong).

Ke tu ngay 10/9/2025 vo chdng 6ng Ngo Duy H ba Phan Thi Tric A con
phai tiép tuc chiu khoan tién 1ai qua han cua s6 tién no gdc chua thanh toan theo
mutc 13i suat quy dinh tai Hop ddng tin dung sb 202427383845 ngay 22/01/2024
cho dén khi thanh toan xong khoan ng gbc néu trén.

Truong hop trong hop dong tin dung, cac bén cé thoa thuin vé viée diéu
chinh 13i suit cho vay theo ting thdi ky ctia Ngan hang cho vay thi 14i sudt ma
khach hang vay phai tiép tuc thanh toan cho Ngan hang cho vay theo quyét dinh
cia Toa an ciing s& dugc diéu chinh cho phu hop véi su diéu chinh 1i suét cua
Ngéan hang cho vay.

Trong truong hop bi don khong thanh toan hodc thanh toan khong day du thi
Ngén hang c6 quyén yéu cau co quan Thi hanh an dan sy co thAm quyén phat mai
toan bo cac tai san thé chap, gom:

- Quyén st dung dat dién tich 694,7m?, thudc thira dat s6166, to ban dd sb
54; Dia chi: Thon B, xd D, huyén B, tinh Bmh Phudc (nay la thon B, xa N, tinh
Pong Nai). Glay chtng nhan quyén str dung dit sé DC 030637, s6 vao sb cap sb
CS 08454 cap ngay 29/06/2021 mang tén ba Nguyén Thi T, diéu chinh bién dong
ngay 14/12/2022 chuyén nhugng cho 6ng Ngd Duy H cung vo 1a ba Phan Thi Tric
A

- Quyén st dung dét dién tich 227,5m?, thudc thira dat sd 34, to& ban do sb 54;
Dia chi: Thon B, xa B, huyén B, tinh Binh Phudc (nay 1a thon B, xa N, tinh Béng
Nai). Gidy chung nhan quyén sir dung dat s6 CI 078308, s6 vao sb cap s6 CS
05414 cap ngay 25/07/2017 mang tén 6ng Nim Quang B cung vo 14 ba Tsan Si M,
diéu chinh bién dong ngay 25/6/2021 chuyén nhuong cho éng Ngb Duy H cing vo
la ba Phan Thi Truc A.

- Xe 0 to nhan hiéu FORD; s6 miay MGC 37480H; s6 khung
1FMSK8FH7MGC 37480; mau son: trang. Bién s6 93A-338.33. Gidy chung nhan
dang ky xe 6 t6 s6 93 000167, do Cong an huyén B, tinh Binh Phudc cap ngay
28/06/2022 dtng tén chu xe 1a Phan Thi Trac A.

Truong hop céc tai san thé chap khong di thanh toan theo hop dong tin dung
thi Ngan hang dugc quyén yéu cau thi hanh an céc tai san khac thudc quyén quan Iy
st dung cua bi don theo quy dinh phap luét.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh an dan sy thi nguo1 dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 cta Luat thi hanh
an dan sy, thot hiéu thi hanh an dan su duoc thuc hién theo quy dinh tai Piéu 30
cua Luat thi hanh an dan su.

2. V& chi phi t tung: Budc vo chong 6ng Ngd Duy H ba Phan Thi Triic A tra
cho nguyén don Ngan hang TMCP S sb tién 2.000.000 dong.

3. V& an phi: Budc bi don phai chiu 95.358.040 dong an phi kinh doanh
thuong so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20B%C3%B9%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Tr%C3%BAc%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Li%E1%BB%85u,%20huy%E1%BB%87n%20B%C3%B9%20%C4%90%C4%83ng,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Duy%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Tr%C3%BAc%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Li%E1%BB%85u,%20huy%E1%BB%87n%20B%C3%B9%20%C4%90%C4%83ng,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn

Thi hanh 4n dan sy tinh B hoan tra cho Ngan hang S s tién tam tng an phi
1a 46.033.000 dong, theo bién lai thu tién tam ung an phi s6 0009785 ngay
13/5/2025.

4. Quyén khang cao: Duong su c6 mat tai phién toa co quyén khang cao
trong han 15 ngay ké tir ngay tuyen an. Puong su vang mat tai phién toa co quyen
khang cdo trong han 15 ngay ké tir ngdy nhan dugc ban an hodc dugc niém yét hop
1€.

Noi nhén: T/M.HOQI PONG XET XU SO THAM
- TAND tinh DPéng Nai; Thim phan — Chii toa phién toa

- VKSND Khu vuc A;

- THADS tinh Pong Nai;

- Ngudi tham gia t6 tung;
- Luu HS - Vp - KT.
(SO lugng: 11 ban)

Lwong Van Tinh


https://trolyao.toaan.gov.vn/l%20link/o%20%C3%A1n%20d%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn

