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Q}lyét dinh giam doc thim
So: 115/2024/DS-GDT

Ngay: 08/5/2024

VIV “Tranh chap hop dong uy quyén,
h0’p dong chuyen nhuong quyén st dung
d4t va hop dong hop tac kinh doanh”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Uy ban Thim phdn Toa dn nhén din cip cao gom cé:
Tham phan — Ch toa phién toa: Ong V& Vian Cuong
Céac Tham phan: Ong Tran Vian Chau
Ong Hoang Thanh Diing
- Thuw ky phién toa: Ong Lé Huy Ky - Tham tra vién.

- Dai dién Vién kiém sdat nhan dan cdp cao tai Thanh phé Hé Chi Minh
tham gia phién tda: Ong B3 Xuan Luong — Kiém sat vién.

Ngay 08/5/2023, tai tru s& Toa an nhan dan cip cao tai Thanh phé H6 Chi
Minh mé phién toa giam doc thdm xét xir vu an “Tranh chdp hop dong uy
quyén, hop dong chuyén nhuong quyén st dung dit va hop dong hop tac kinh
doanh”, gitra:

1. Nguyén don:

1.1. Ong Pham Tién D, sinh nam 1974

1.2. Ba V6 Thi N1, sinh nam 1968

1.3. Ong Pham Vin L, sinh ndm 1964

Cung dia chi: khu phd 5, phudng MP, thi x3 BC, tinh Binh Duong.

2. Bi don: Ba Lé Thi Thu H1, sinh nim 1985; dia chi: t6 5, khu pho 8,
phuong CPH, thi xa BC, tinh Binh Duong.
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3. Nguroi c6 quyén loi, nghia vu lién quan:

3.1. Ba H6 Thi T1, sinh ndm 1977; dia chi: s6 40, khu biét thu C, khu phd
8, phuong CPH, thi xa BC, tinh Binh Duong.

3.2. Cong ty TNHH thuong mai dich vu xay dung LP (goi tat 1a Cong ty
LP); dia chi: t6 19, khu phé) 2, phuong MP, thi xa BC, tinh Binh Duong.

3.3. Cong ty TNHH MTV dau tu & phat trién HL (goi tat 1a Cong ty HL);
dia chi: 16 dat s6 HL-D13, duong NI4, KDC tai dinh cu HL, phudng HP, thanh
phd TDM, tinh Binh Duong.

3.4. Ba Pham Thao N2, sinh nam 1991
3.5. Ong Pham Anh T2, sinh ndm 2000
Cung dia chi: khu phd 5, phuong MP, thi xa BC, tinh Binh Duong.

3.6. Ong Lé Hong P, sinh nam 1977; dia chi: dudng DB4, t6 22, khu phd
2, phuong MP, thi xa BC, tinh Binh Duong.

3.7. Ba HO Thi My H2, sinh nim 1982; dija chi: to 5, khu phé 8, phuong
CPH, thi xa BC, tinh Binh Duong.

3.8. Vian phong Cong ching NDL, tinh Binh Duong; dia chi: O 4, 16 A2,
khu dan cu My Phuéc 1, khu phé 2, phuong MP, thi xd BC, tinh Binh Duong.

3.9. Vin phong Cong chimg TPM, tinh Binh Duong; dia chi: O 21,21, 16
G, khu phd TM, duong LTT, phudng HP, thanh phd TDM, tinh Binh Duong.

3.10. S¢ Tai nguyén va Méi trudng tinh Binh Duong; dia chi: ting 9,
Thap A, Toa nha Trung tdm hanh chinh tinh, phuong HP, thanh phé TDM, tinh
Binh Duong.

NOI DUNG VU AN:

1. Nguyén don 1a éng Pham Tién D, ba V5 Thi N1 va éng Pham Vin L,
do 6ng Vii Duy N3 1am dai dién theo 1y quyén trinh bay:

Cong ty LP nhan chuyén nhugng quyén st dung dat ciia cac nguyén don
dé 1am du an khu dan cu d6 thi méi DHP. Hai bén ky hop dong (hop dong
khong co cong chimg, chimg thuc) chuyén nhuong toan b cac thira dat sé:
1033, 1034, 1035, 987, 237, 256, 259, 312, 319, 390, 255, 260, 311, 320, 310,
263, 309, 261 va 262, to ban do sb 7, toa lac tai khu phd 5, phuong MP, thi xa
BC, tinh Binh Duong. Mic du, hgp dong chuyén nhuong quyén sir dung dat
chua thyc hién viéc cong chiing, nhung hai bén da thuc hién xong viéc giao
nhan tién va dat dé trién khai du an. Ngay 11/7/2019, Cong ty LP (bén A) va
cong ty HL (bén B) ky Hop ddng hop tac kinh doanh sé 01/2019/HOUSE
LAND-LP-DN. Bé thuan loi cho viéc xin chil truong dau tu thuc hién du an,
Cong ty LP moi cac nguyén don tham gia véi tu cach 1a mot bén ky két hop
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ddng. Theo hop ddng thi bén B cam két gop von 10.000.000.000 ddng va co
nghia vu t6 chtrc thue hién kinh doanh duy an; sau khi di 4n dugc phép huy dong
von, bén A s& danh cho bén B dugc mua toan bd cac nén trong du an. Ngay
12/7/2019, ba bén thdng nhat dé cac nguyén don Ky hop dong uy quyén cho ba
Lé Thi Thu H1 (dai hién theo phap luat ctia Cong ty HL) va di giao hét 07 gidy
ching nhin quyén st dung dat cho Cong ty HL giit dé lam tin. Ngay
10/02/2020, Cong ty LP dugc Uy ban nhan dan tinh Binh Duong chap thuan cho
ding ky dau tu dy 4n khu nha & DHP tai Vin ban sé 500/UBND-KT. Ngay
21/4/2020, Cong ty LP (bén A) vai Cong ty HL (bén B) va cac nguyén don (bén
C) ky Phu luc hop dong s6 01. Theo Phu luc thi cac bén théng nhat thé chép
quyén st dung dit néu trén cho ngan hang dé vay von voi sb tién
22.000.000.000 dong. Cong ty LP da lam cac thu tuc can thiét dé vay ngan hang,
nhung phia Cong ty HL khong giao cac gidy ching nhan quyén st dung dat dé
hoan thanh cac thi tyc vay. Qua tim hiéu dugc biét vao ngay 13/7/2019, ba Lé
Thi Thu H1 d3 ky hop dong chuyén nhuong cho ba HO Thi T1 cac thira s6 1033,
1034, 1035, 987, 237, 256, 259, 312, 319, 390, 255, 260, 311, 320, 310, 263,
309, 261 va 262. Bdi véi thira dat s6 1064, 1033, ba Lé Thi Thu H1 ky hop dong
iy quyén cho ba H6 Thi T1.

Pén ngay 01/7/2020 tai Van phong Cong chimg TPM, tinh Binh Duong,
ba Lé Thi Thu H1 lai ky hop dong chuyén nhuong cho ba Ho Thi My H2 02
thira dat s6 1035, 1034.

Ngay 06/7/2020, tai Van phong Cong chirng TPM, tinh Binh Duong, ba
Lé Thi Thu H1 tiép tuc ky hop dong chuyén nhuong cho ba H6 Thi My H2 02
thira dat s6 1062, 1063.

Viéc lam cua Lé Thi Thu H1 da vi pham théa thuan cua cac bén, anh
hudng dén quyén va loi ich hgp phap cia Céng ty LP va cua cac nguyén don.

Doi véi 02 thira dat sb 324, 465 cung thude to ban d6 sb 7, toa lac tai khu
phé 5, phuong MP, thi xa BC, tinh Binh Duong, chua dugc cap gidy ching nhan
quyén sir dung dat. Hién nay, phia nguyén don dang lam thu tuc ké khai dang ky
cho cip gidy chtimg nhan quyén st dung dét, khdng lién quan dén cac giao dich
giita c4c bén, nguyén don khong tranh chap d6i voi 02 thira dat nay.

Vi vay, cac nguyén don khai kién bi don ba Lé Thi Thu HI, yéu cau Toa
an giai quyét nhu sau:

- Huy Hop ddng iy quyén giita ho ba V& Thi N1 véi ba Lé Thi Thu HI,
duogc cong chung s6 05251, quyén s6 07/TP-CC-SCC/HDGD ngay 12/7/2019
tai Van phong Cong chung MP (nay la Van phong Cong chimg NDL, tinh Binh
Duong).

- Huy Hop ddng iy quyén giita ho ba V& Thi N1 voi ba Lé Thi Thu HI,
dugc cong chimg s6 05265, quyén sé 07/TP-CC-SCC/HPGD ngay 12/7/2019
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tai Van phong Coéng chung MP (nay la Van phong Cong chirng NDL), tinh Binh
Duong.

- Huy Hop ddng uy quyén giita 6ng Pham Tién D vé6i ba Lé Thi Thu HI,
dugc cong chimg s6 05259, quyén sé 07/TP-CC-SCC/HPGD ngay 12/7/2019
tai Van phong Cong chung MP (nay la Van phong Cong chirng NDL), tinh Binh
Duong.

- Hay Hop dong chuyén nhuong quyén st dung dat gitra ho ba V& Thi
N1 (do ba Lé Thi Thu H1 1am dai dién theo ty quyén) véi ba H6 Thi T1, dugc
cong chimg sd 05279, quyén s6 07/TP-CC-SCC/HPGD ngay 13/7/2019 tai Vin
phong Cong chirng MP (nay la Van phong Cong chirng NDL), tinh Binh Duong.

- Huy Hop dong uy quyén giira ba Lé Thi Thu H1 véi ba HO Thi TI,
duoc cong chimg s6 03065, quyén sé 05/TP-CC-SCC/HPGD ngay 08/5/2020
tai Van phong Cong chimg NDL, tinh Binh Duong (d3 rat yéu cau khoi kién tai
phién toa).

- Huy Hop dong uy quyén giita ba Lé Thi Thu HI véi ba H6 Thi TI,
duoc cong chimg s6 03059, quyén sd 05/TP-CC-SCC/HPGD ngay 08/5/2020
tai Van phong Cong chirng NDL, tinh Binh Duong.

- Hay Hop ddng ay quyén giita ba Lé Thi Thu H1 véi ba H6 Thi T1,
duoc cong chimg s6 03182, quyén sé 05/TP-CC-SCC/HPGD ngay 13/5/2020
tai Van phong Cong chiing NDL, tinh Binh Duong.

- Huy Hop dong uy quyén giita ba Lé Thi Thu HI véi ba H6 Thi TI,
dugc cong chimg s6 03184, quyén sb 05/TP-CC-SCC/HPGD ngay 13/5/2020
tai Van phong Cong chiing NDL, tinh Binh Duong.

- Huy Hop dong ty quyén giita ba Lé Thi Thu H1 vé&i ba HO Thi T1,
duoc cong chimg s6 03186, quyén sé 05/TP-CC-SCC/HPGD ngay 13/5/2020
tai Van phong Cong chiing NDL, tinh Binh Duong.

- Hay Hop dong ty quyén giita ba Lé Thi Thu H1 vé&i ba H6 Thi T1,
cong chimg s6 03188, quyén s6 05/TP-CC-SCC/HPGD ngay 13/5/2020 tai Vin
phong Cong chung NDL, tinh Binh Duong.

- Hay Hop ddng chuyén nhuong quyén st dung dét giita ba Lé Thi Thu
H1 va ba H6 Thi My H2, duoc céng chimg sb 008479 ngay 01/7/2020 tai Vian
phong Cong chimg TPM, tinh Binh Duong (d4 rat yéu cau khai kién tai phién
toa).

- Hiy Hop dong chuyén nhuong quyén sir dung dat giira ba Lé Thi Thu
H1 va ba H6 Thi My H2, duoc céng chimg sb 008480 ngay 01/7/2020 tai Vian
phong Céng chimg TPM, tinh Binh Duong (d3 rat yéu cau khoi kién tai phién
toa).



- Huy Hop ddng chuyén nhuong quyén st dung dét giita ba Lé Thi Thu
H1 va ba H6 Thi My H2, duoc coéng chimg sé 008787 ngay 06/7/2020 tai Vian
phong Coéng chimg TPM, tinh Binh Duong (d3 rit yéu cau khoi kién tai phién
toa).

- Huy Hop ddng chuyén nhuong quyén st dung dét giira ba L& Thi Thu
H1 va ba H6 Thi My H2, duoc coéng chimg sb 008788 ngay 06/7/2020 tai Vin
phong Coéng ching TPM, tinh Binh Duong (da rut yéu cau khdéi ki¢n tai phién
toa).

- Yéu cau Toda an kién nghi v6i co quan c6 tham quyén thu hoi 02 gidy
ching nhan quyén sir dung dat s6 phat hanh CS877136 va CS877407 clng ngiy
27/11/2019, do S¢ Tai nguyén va Moi trudng tinh Binh Duong cdp cho ba Ho
Thi T1 dé cip lai gidy ching nhan quyén sir dung dat cho ho ba Vo Thi N1 va
6ng Pham Tién D.

- Budc bi don ba Lé Thi Thu HI tra lai cho cic nguyén don 06 gidy
chtng nhan quyén sir dung dat (ban chinh) gom:

+ Gidy chung nhin quyén st dung dat sd vao s6 CH 05663, so phat hanh
BL982508 ngay 27/11/2012 (cap nhat ding ky bién dong ngay 16/10/2019).

+ Gidy chung nhin quyén st dung dat sd vao s6 CH 05662, so phat hanh
BL982507 ngay 27/11/2012 (cép nhat ding ky bién dong ngay 16/10/2019).

+ Gidy chimg nhan quyén sir dung dét s6 vao s6 CH05664, s6 phat hanh
BL982509 ngay 27/11/2012 (cap nhat dang ky bién dong ngay 16/10/2019).

+ Gidy chtng nhan quyén st dung dat s6 vao s6 HO1121, s6 phat hanh
AC492557 ngay 11/7/2005 (cap nhat dang ky bién dong ngay 16/10/2019).

+ Gidy chtng nhin quyén str dung dat s6 vao s6 HO1122, s6 phat hanh
AC492558 ngay 11/7/2005 (cap nhat dang ky bién dong ngay 16/10/2019).

+ Gidy chtng nhan quyén st dung dat s6 vao s6 H 01123, s6 phat hanh
AC 492556 (cap nhat dang ky bién dong ngay 16/10/2019).

Qua trinh giai quyét vu an, phia nguyén don dé xuat phuong an hoa giai
theo hudng cac nguyén don dong ¥ tra cho bi don 15.000.000.000 dong, bi don
phai tra lai cac thira dat cho cac nguyén don.

2. Bi don la ba Lé Thi Thu HI trinh bay:

Ba khong dong ¥ yéu cau khoi kién cia cac nguyén don va yéu cau doc
lap ctia nguoi ¢6 quyeén loi, nghia vu lién quan la Céng ty LP.

Pbi v6i 02 thira dat s6 324, 465 cung thudc to ban d6 s6 7, toa lac tai khu
phé 5, phuong MP, thi xa BC, tinh Binh Dwong, chua dugc cap gidy chimg nhan
quyén st dung dat, khong nam trong s6 cac thira dit ma nguyén don tranh chap
véi bi don.
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Vé phuong an dé xuét hoa giai cua cac nguyén don thi bi don yéu cau
cac nguyén don va ngudi c¢6 quyén loi, nghia vu lién quan tra cho bi don
20.000.000.000 ddng, bi don tra lai dit cho cac nguyén don.

Bi don X&c nhan hién dang gitr 06 ban chinh gidy chimg nhin quyén sir
dung dat; con 02 ban chinh gidy ching nhan quyén st dung dat dung tén ba Ho
Thi T1 thi ba T1 dang gitt. Bi don x4c nhan ba T1 1a ngudi gop sb tién
7.500.000.000 dong v6i Cong ty HL, viéc ba T1 ky cac hop dong c6 lién quan 1a
lam theo yéu cdu cua phia Cong ty HL. Dbi véi cac hop dong chuyén nhuong
quyén str dung dat duoc ky két gitta 6ng Lé Hong P véi ba Lé Thi Thu H1 va ba
Ho6 Thi T1 tai Van phong Coéng chimg NDL vao ngay 08/5/2020, véi muc dich
la ¢é vay tién ngan hang 1am du 4n. Tuy nhién, khong duoc phia Ngan hang
TMCP AB chép thuin cho vay nén cac bén da ky hay cac hop déng chuyén
nhuong quyén sit dung dat vao ngay 08/5/2022. Viéc ngan hang khong chap
thuan cho vay s6 tién 22.000.000.000 dong 14 do 18i ctia 6ng Lé Hong P va Cong
ty LP.

3. Ngueoi c6 quyén loi, nghia vu lién quan:
3.1. Ba Ho Thi T1 trinh bay:

Ba va ba H1 1am an chung v6i nhau, do ba H1 thiéu vén nén kéu ba tham
gia gop von dé thyuc hién du an, doi lai ba H1 s& ky hop dong chuyén nhuong
hoic hop dong Gy quyén dinh doat tit ca cac thira dit cho ba dé 1am tin (thira dat
s6: 1033, 1034, 1035, 987, 237, 256, 259, 312, 319, 390, 255, 260, 311, 320,
310, 263, 309, 261 va 262, to ban dd s 7, toa lac tai khu phd 5, phuong MP, thi
xa BC, tinh Binh Duong). Sau d6, hai bén tién hanh ky két hop dong chuyén
nhuong va hop dong iy quyén tai Van phong Cong chimg NDL. Trén co so hop
ddéng chuyén nhuong, ba di dugc cap cip gidy ching nhan quyén sir dung dat.
Dbi véi cac thira dat ba nhan Gy quyén thi sau mot thoi gian dai khong thay du
an c6 két qua gi, trong khi thoi gian ay quyén sap hét han, dé tranh rui ro dbi véi
s6 tién ba d3 bo ra, ba di chuyén nhuong cho chau cua ba 1a ba H6 Thi My H2.
Trong thoi gian 1am thu tuc cp gidy ching nhan quyén sir dung dat cho ba H2
thi phat sinh tranh ché'lp. Ba xac dinh viéc chuyén nhuong cac thira dét cho ba
H2 12 nham muc dich nho ba H2 dung tén dum dé tranh rdi ro phéap 1y sau nay.
Dbi véi s tién 7.500.000.000 ddong ma ba da thanh toan cho ba H1 13 mét giao
dich hop phap, cac thira dat trén thudc quyén sir dung cta ba.

Do ba ¢6 con nhd va ban céng viée nén ba xin ving mit trong subt qua

trinh t tung va dé nghi Toa 4n giai quyét theo quy dinh phap lut.
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3.2. Ba H6 Thi My H2 trinh bay:

Ba 1a chau rudt cia ba T1, ba xac dinh viéc ba T1 lap hop dong chuyén
nhuong céc thira dat cho ba 1a nham muc dich nho ba dtng tén dum. Ba dé nghi
Toda an giai quyét theo quy dinh phap luit.

3.3. Cong ty LP (c6 yéu cau doc 1ap) do dng Lé Bach D1 lam dai dién
theo Uy quyén trinh bay:

Cong ty LP hoan toan théng nhét véi 10 trinh bay cta phia nguyén don.

Cong ty LP xac nhan d3 nhan tién cua Cong ty HL 9.650.000.000 dong,
Cong ty HL con thiéu ciia Cong ty LP sé tién 350.000.000 dong. Viéc Cong ty
HL cho rang di giao s tién 350.000.000 déng cho Cong ty LP 1a khong ding.
Trong vu 4n nay, phia Cong ty HL ciing c6 mot phan 15i 1a chua gop di s tién
350.000.000 dong theo ndi dung thoa thun theo hop doéng hop tac kinh doanh.
Viéc cham trién khai dy an khong phai do 18i ciia Cong ty LP, con vé viéc Ngan
hang TMCP AB tir chéi cho vay 1a do yéu t6 khach quan. Cong ty LP da timg dé
nghi Cong ty HL hiy hop dong hop tac kinh doanh, nhung Cong ty HL khdng
d6ng y. Bé giai quyét vu an nhanh chéng, Cong ty LP ddng ¥ tra lai cho Cong ty
HL s6 tién gop voén di nhan tong cong 1a 9.650.000.000 dong va tu nguyén hd
tro cho Cong ty HL sb tién 3.000.000.000 dong. Truong hop Cong ty HL khong
d6ng y thi yéu cau Toa an giai quyét nhu sau:

- Y&u cau Tda an kién nghi véi cic co quan c6 tham quyén cho Cong ty
LP duoc tiép tuc trién khai du an.

- Yéu cau hity Hop dong hop tac kinh doanh s6 01/2019/House Land-LP-
DN, giita Cong ty TNHH MTV dau tu & phat trién HL véi Cong ty TNHH
thuong mai dich vu xay dung LP va bén C (6ng Pham Tién D, ba Pham Thi N4)
da ky ngay 11/7/2019.

- Yéu cau hity Phu luc hop dong s6 01, giita Cong ty TNHH MTV dau tu
& phat trién HL véi Cong ty TNHH thuwong mai dich vu xay dung LP va bén C
(6ng Pham Tién D, ba Pham Thi N4), bén D (6ng Lé Hong P) dd ky ngay
21/4/2020.

3.4. Ong Lé Hong P trinh bay:

Ong hoan toan thong nhét véi 16i trinh bay ciia phia nguyén don.

Ong xac nhan vao ngay 08/5/2020 tai Vin phong Cong ching NDL, 6ng
c¢6 ky 06 hop dong chuyén nhuong cho ba T1 va ba H1 cac thua dat sd: 1034,
1035, 1062, 1063, 987, 1747. Riéng 02 thira dat sb 1033 va 1064 thi ba H1 chua
ky hop dong chuyén nhuong quyén sir dung dat qua tén ong. Muyc dich céc bén
ky hop dong la dé Ngan hang TMCP AB xem xét duyét cho vay sd tién
22.000.000.000 dong lam dy an. Sau d6, Ngan hang TMCP AB tir chéi cho vay
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vi lién quan dén viéc thdm dinh phuong an vén vay va thé chap. Ngay 13/5/2020
tai Van phong Cong chimg NDL, cac bén da ky hop dong hiy bo 06 hop dong
chuyén nhuong néu trén, nhung phia ba T1 va ba H1 da cd tinh chiém giir luén
cac gidy chirmg nhan quyén str dung dit cho dén nay, khong giao lai cho Cong ty
LP. Viéc Ngan hang TMCP AB tir chdi cho vay khong phai 1 vin d& mau chét,
vi COng ty LP va ca nhan 6ng c6 thé vay von tir ngan hang khac nhung véi diéu
kién phai c6 ban chinh gidy chimg nhan quyén sir dung dat. Viéc lam cua ba H1
tu v ky hop dong chuyén nhuong va hop déng ty quyén cho bén thir ba da gay
anh dén viéc trién khai dy 4n, vi pham thoa thuan hop tac kinh doanh. Tai thoa
thuan hop tac kinh doanh d3 ghi 16, cac nguyén don iy quyén cho ba H1 céc
thira dat dé lam tin, ba H1 khéng dugc quyén ky hop dong chuyén nhuong va
hop d6ng iy quyén lai cho bén thu ba.

3.5. Ba Pham Thao N2 va ong Pham Anh T2 trinh bay:

Ong ba hoan toan thong nhat véi 10i trinh bay cua phia nguyén don.

3.6. Cong ty HL do ba Lé Thi Thu HI lam dai dién theo phap luat trinh
bay:

Ba Ho Thi T1 gop von vai Cong ty HL s6 tién 1a 7.500.000.000 dong nén
ba T1 dugc Cong ty HL giao cho dimg tén 02 gidy chimg nhan quyén st dung
dat. Viéc gop von ndy 1a quan hé riéng giita Cong ty HL va ba T1. Qu4 trinh
thue hién thoa thuan hop tac kinh doanh, phia Céng ty HL ciing di yéu cau ba
T1 phai ky 02 hop dong chuyén nhuong quyén sir dung dat cac thira 987 va
1747 (do ba T1 dtng tén gidy ching nhan quyén st dung dit) vao ngay
08/5/2020 cho dng Lé Hong P. Viéc 6ng P va Cong ty LP da khong hoan thanh
thu tuc dé ngan hang cho vay tién trién khai du an 13 vi pham Phu lyc hop dong
s6 01. Dbi véi sb tién gop von 10.000.000.000 ddng thi phia Cong ty HL da
thanh toan dii cho Cong ty LP 1am nhiéu dot (déu thanh toan tién mat). Dot
thanh toan cubi cung do ba H1 dai dién Cong ty HL truc tiép giao sd tién
350.000.000 dong cho 6ng P (dai dién cua Cong ty LP), nhung do so suat nén
cac bén khong 1ap van ban giao nhan sé tién nay. Cac lan giao tién nhu phia
Cong ty LP trinh bay 1a dung. Vi vay, Cong ty HL khong dong ¥ yéu cau khai
kién ctia cac nguyén don va yéu cau doc 1ap ciia ngudi c6 quyén loi, nghia vu
lién quan la Céng ty LP.

3.7. So Tai nguyén va Moi truong tinh Binh Duong do 6ng Bach Thanh
T3 (Giam dbc Chi nhanh Vin phong Piang ky dat dai thi xd BC) lam dai dién
theo iy quyén trinh bay:

Viéc cap gidy chimg nhan quyén sir dung cho ba Ho Thi T1 la dung quy

dinh cua phap luat. Ong T3 xin ving mit trong sudt qua trinh giai quyét vu an.
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Tai Ban 4an dan sy so tham sé 05/2023/DS-ST ngay 09/01/2023, Toa &n
nhan dén thi xa BC, tinh Binh Duong quyét dinh:

1. Pinh chi gidi quyét vu dn doi véi mét phan yéu cau khdi kién ciia cdc
nguyén don ong Pham Tién D, ba V5 Thi NI va dng Pham Van L déi véi bi don
ba Lé Thi Thu HI vé viéc: “Tranh chdp hop dong chuyén nhirong quyén sir
dung dat va tranh chdp hop dong ity quyén” nhw sau:

- Hity Hop dong chuyén nhieong quyén sir dung dat dieoc cong chitng so:
008479, quyén sé6 07-2020/TPICC-SCC/HPGD ngay 01/7/2020, dwoc ldp tai
Van phong Cong chung TPM, tinh Binh Duong.

- Hity Hop dong chuyén nhwong quyén sir dung dat diegc cong chimg so:
008480 quyén sé6 07-2020/TPICC-SCC/HPGD ngay 01/7/2020, dwoc ldp tai
Van phong Cong chung TPM, tinh Binh Duong.

- Huy Hop déng chuyén nhwong quyén sit dung dat diroc cong chitng so:
008787, quyén sé 07-2020/TP/CC-SCC/HPGD ngay 06/7/2020, dwoc lip tai
Van phong Cong chung TPM, tinh Binh Duong.

- Hity Hop dong chuyén nhieong quyén sir dung dat diegc cong chiing so:
008788, quyén sé 07-2020/TP/CC-SCCIHPGD ngay 06/7/2020, dwoc ldp tai
Van phong Cong chung TPM, tinh Binh Duong.

- Hiy Hop dong ity quyén dwoc cong chimg s6: 03065, quyén sé 05/TP-
CC-SCC/HDGD ngay 08/5/2020, dvoc lap tai Van phong Coéng chirng NDL,
tinh Binh Duong.

2. Chdp nhdn yéu cau déc Idp ciia nguoi cé quyén loi, nghia vu lién quan
Céng ty TNHH thirong mai dich vu xdy dung LP vé viéc: “Tranh chdp hop dong
hop tac kinh doanh” nhw sau:

- Hiy Hop déng hop tac kinh doanh sé6 01/2019/HOUSE LAND- LP-DN
ngay 11/7/2019, giita Céng ty TNHH MTV dau tw & phdt trién HL, Cong ty
TNHH thwong mai dich vu xdy dung LP, g Pham Tién D va ba V5 Thi N1.

- Hily Phu luc hop dong sé 01 ngay 21/4/2020, giita Cong ty TNHH
thwong mai dich vy xdy dwung LP, Céng ty TNHH MTV ddu tw & phdt trién HL,
ong Pham Tién D, ba Vé Thi N1, 6ng Pham Van L va dng Lé Hong P.

3. Chdp nhdn yéu cau khéi kién cia cdc nguyén don éng Pham Tién D,
ba V6 Thi NI va 6ng Pham Vin L doi véi bi don ba Lé Thi Thu HI vé viéc:
“Tranh chdp hop dong chuyén nhwong quyén sir dung ddt va tranh chdp hop
dong ity quyén” nhw sau:

- Hiiy Hop dong 1y quyén duwoc cong chitng sé: 05251, quyén sé 07
TP/ICC-SCC/HDPGD ngay 12/7/2019, dwoc lap tai Van phong Cong chirng MP
(nay la Van phong Céng chitng NDL), tinh Binh Duong.
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- Hiy Hop dong ity quyén dwoc cong chimg s6: 05259, quyén sé 07/TP-
CC-SCC/HDPGD ngay 12/7/2019, dwoc lap tai Van phong Cong chung MP (nay
la Van phong Cong chitng NDL), tinh Binh Duong.

- Hity Hop dong ity quyén dwoc céng chitng sé: 05265, quyén sé 07/TP-
CC-CC/HDGD ngay 12/7/2019, dwoc lap tai Van phong Cong ching MP (nay
la Van phong Cong chitng NDL), tinh Binh Duong.

- Hity Hop dong chuyén nhieong quyén sir dung dat diegc cong chitng so:
05279, quyén sé 07/TP-CC-SCC/HPGD ngay 13/7/2019, dwoc ldp tai Vin
phong Cong chirng MP (nay la Van phong Cong chirng NDL), tinh Binh Duong.

- Hity Hop dong ity quyén dwoc céng chitng sé: 03059, quyén sé 05/TP-
CC-SCC/HDGD ngay 08/5/2020, duoc lap tai Van phong Cong chirng Nguyén
Duy Linh, tinh Binh Duong.

- Hiiy Hop déng ity quyén dwoc cong chirng sé: 03182, quyén sé 05/TP-
CC-SCC/HDGD ngay 13/5/2020, dvoc lap tai Van phong Coéng chung NDL,
tinh Binh Duong.

- Huy Hop dong ity quyén dwoc cong chimg s6: 03184, quyén sé 05/TP-
CC-SCC/HDGD ngay 13/5/2020, dvoc lap tai Van phong Coéng chung NDL,
tinh Binh Duong.

- Hiy Hop dong ity quyén dwoc cong chimg s6: 03186, quyén sé 05/TP-
CC-SCC/HDGD ngay 13/5/2020, dvoc lap tai Van phong Coéng chirng NDL,
tinh Binh Duong.

- Hiiy Hop dong ity quyén dwoc cong chirng sé: 03188, quyén sé 05/TP-
CC-SCC/HDGD ngay 13/5/2020, dwoc lap tai Van phong Cong chung NDL,
tinh Binh Duong.

4. Budc nguoi cé quyén loi, nghia vu lién quan Céng ty TNHH thirong
mai dich vu xdy dung LP co nghia vu thanh todn cho ngu’0"i co quyén lO’i nghfa
vu lién quan Céng ty TNHH MTV dau tw & phdt trién HL voi tong so tien la
14.109.562.500 dong (trong dé: 9.650.000.000 dong la tién gop von;
3.000.000.000 dong la tién tw nguyén hé tro va 1.459.562.500 dong la tién 1di).

5. Buoc bi don ba Lé Thi Thu HI phai tra lai cho nguyén don ong Pham
Tién D ban chinh 03 gidy chitng nhdn quyén sir dung dat déu do Uy ban nhdn
dan huyén (nay la thi xd) BC, tinh Binh Duong cdp cho éng Pham Tién D, cu
thé nhu sau:

- Gidy chitng nhédn quyén sir dung ddt sé vao s6 CH05662, sé phat hanh
BL982507 ngay 27/11/2012 (cdp nhdt diang ky bién déng ngay 16/10/2019 tai
Chi nhanh Van phong Bang ky ddt dai thi xa BC).
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- Gidy chitng nhédn quyén sir dung ddt sé vao s6 CH05663, sé phat hanh
BL982508 ngay 27/11/2012 (cdp nhdt dang ky bién dong ngay 16/10/2019 tai
Chi nhanh Van phong Bang ky ddt dai thi xa BC).

- Gidy chitng nhdn quyén sit dung dat sé vao s6 CH05664, s6 phat hanh
BL982509 ngay 27/11/2012 (cdp nhdt ding ky bién dong ngay 16/10/2019 tai
Chi nhdanh Van phong BPang ky dat dai thi xa BC).

6. Budc bi don ba Lé Thi Thu HI phai co nghia vu tra lai cho ho ba VO
Thi N1 (cdc thanh vién hé gom: ba V6 Thi N1, 6ng Pham Vin L, b& Pham Thdo
N2 va 6ng Pham Anh T2) ban chinh 03 gidy chitng nhdn quyén sir dung dat do
Uy ban nhén ddn huyén (nay la thi xd) BC, tinh Binh Dwong cdp cho hé ba Vo
Thi N1, cu thé nhw sau:

- Gidy chitng nhdn quyén sir dung ddt sé vao sé6 H 01121, sé phat hanh
AC492557 ngay 11/7/2 (cdp nhdt dang ky bién déng ngay 16/10/2019).

- Gidy chitng nhdn quyén sir dung dat sé vao sé6 H 01122, sé phat hanh
AC492558 ngay 11/7/2005 (cdp nhdt dang ky bién dong ngay 16/10/2019).

- Gidy chitng nhdn quyén sir dung ddt sé vao sé H 01123, sé phdt hanh
AC492556 ngay 11/7/2005 (cdp nhdt dang ky bién dong ngay 16/10/2019).

7. Kién nghi 8¢ Tai nguyén va Moi truong tinh Binh Dwong thu hoi déi
v6i 02 Gidy chirng nhdn quyén sit dung ddt da cdap cho ba Hé Thi TI vao cing
ngay 27/11/2019 gom: Gidy chitng nhdn quyén sir dung dat so vao sé CS 19623,
s6 phat hanh CS 877136 va Gidy chitng nhdn quyén sir dung ddt sé vao sé CS
19621, 56 phdt hanh CS 877407, dé cdp lai quyén sir dung dat cho ho ba Vé Thi
N1 doi véi cdc thira sé: 1747 (dién tich 6.529m? dat trong cdy lau nam) va 987
(dién tich 1.847,6m? dit trong cdy lau ndm), cing to ban dé sé 7, toa lac khu
phé 5, phwong MP, thi xd BC, tinh Binh Duong.

(Cdc thanh vién hé ba V6 Thi N1 gom: ba Vé Thi NI, ong Pham Van L,
ba Pham Thdo N2 va 6ng Pham Anh T2).

8. Hp ba V5 Thi NI dwoc quyén lién hé véi cdc co quan c6 tham quyén
dé ding ky ké khai, xin cdp lai Gidy chimg nhédn quyén sir dung dat doi véi cdc
thira dat so: 1747 (dién tich 6.529m? ddt trong cdy lau nam) va 987 (dién tich
1.847,6m? dat trong cdy ldau ndm), cing to ban do sé 7, toa lac khu phé 5,
phuong MP, thi xa BC, tinh Binh Duong.

9. Cdc dwong sw dwoc quyén lién hé véi cdc co quan cé tham quyén dé
dang ky ké khai cdp quyén svr dung dat lan dau khi cé di cdc diéu kién theo quy
dinh cia phép ludt vé ddt dai @i véi cdc thira dat so: 324 (dién tich 132,9m? dat
trong cdy ldu nam) va 465 (dién tich 321,3m? dat trong cdy ldu ndm), cing
thudc to ban do sé 7, toa lac tai khu phé 5, phuwong MP, thi xa BC, tinh Binh
Duong (C6 so do kém theo Ban dn).
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10. Céng ty TNHH thuwong mai dich vu xdy dung LP dwoc quvén lién hé
VGi cdc co quan ¢ tham quyén dé dwoc xem xét, xin gia han thoi gian trién khai
dy Gn khu nha ¢ theo quy dinh phdp ludt (theo ndi dung Cong vin s6 500/UBND
ngay 10/02/2020 cua UBND tinh Binh Duong).

Ngoai ra, Toa an cip so tham con tuyén vé tién 13i néu cham thi hanh an,
chi phi t6 tung, an phi va quyén khang cdo cia duong su.

Ngay 10/01/2023, ba Lé Thi Thu H1 khang c4o ban an so tham.

Ngay 17/01/2023, Cong ty LP va 6ng Lé Hong P khang c4o ban 4n so
tham.

Ngay 17/01/2023, Vién truéng Vién kiém sat nhan dan thi xa BC, tinh
Binh Duong khang nghi ban an so thim (Quyét dinh khang nghi phtc tham s6
04/2023/Qb-VKS-DS ngay 17/01/2023).

Tai Quyét dinh s6 33/2023/QD-PT ngay 30/8/2023, Toa an nhan dan tinh
Binh Duong dinh chi xét xir phic tham vu 4n dan sy néu trén.

Ly do: Tai phién toa phiic tham, cdc dwong sw la ba Lé Thi Thu HI, Cong
ty TNHH thwong mai dich vu xdy dung LP va dng Lé Hong P rit toan bé yéu
cdu khang cao; dai dién Vién truong Vién kiém sdt nhan dan thi xa BC, tinh
Binh Dwong rit toan bé quyét dinh khdng nghi.

Ngay 09/9/2023, ba H6 Thi T1 c6 don dé nghi giam déc tham.

Tai Quyét dinh khang nghi giam dbc thim sé 30/QD-VKS-DS ngay
15/01/2024, Vién truong Vién kiém sat nhan dan cp cao tai Thanh phd H6 Chi
Minh khang nghi theo thi tuc giam doc tham d6i voi Quyét dinh dinh chi xét xur
phac tham vu an dan su s6 33/2023/QD-PT ngay 30/8/2023 ctia Toa an nhan
dan tinh Binh Duong; dé nghi Uy ban Thdm phan Toda an nhan din cip cao tai
Thanh phd H6 Chi Minh xét xir giam d6c tham hiy Quyét dinh dinh chi xét xur
phic tham vu 4n dan sy néu trén va Ban 4n so tham s6 05/2023/DS-ST ngay
09/01/2023 ctia Toa an nhan dan thi xa BC, tinh Binh Duong dé xét xir lai theo
thu tuc so tham.

Tai phién toa giam ddc tham, dai dién Vién kiém sat nhan dan cép cao tai
Thanh phé Ho Chi Minh dé nghi chdp nhan toan bd khang nghi cia Vién trudng
Vién kiém sat nhan dan cap cao tai Thanh phé Ho Chi Minh.

NHAN PINH CUA TOA AN:

[1] Ngay 20/3/2019, ba V& Thi N1 va 6ng Pham Vin L 1ap hop dong
chuyén nhuong cho Cong ty LP cac thira sb: 987, 237, 256, 259, 312, 319, 390,
255, 260, 311, 320, 310, 263, 309, 261, 262, 253, 254, 238, 1033, 1034, 1035,
gia chuyén nhuong 7.500.000.000 déng. Cung ngay 20/3/2019, 6ng Pham Tién
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D 1ap hop dong chuyén nhuong cho Cong ty LP cac thia dat sé 1062, 1063,
1064, gia chuyén nhuong 3.820.000.000 déng. Hai bén déu xac nhan di thuc
hién xong nghia vu thanh toan gié tri hop dong va ban giao dat cho Cong ty LP
dé 1am du an khu dan cu d6 thi DHP, nhung chwa hoan tit thu tuc chuyén
nhuong vi Cong ty LP chua hoan thién phap ly du an nén hai bén chua thuc hién
viéc cong chimg, chimg thuc hop dong.

[2] Ngay 08/7/2019 cac nguyen don va Cong ty LP (do 6ng Le Hong P
lam dai dién) ky “gidy thoa thudn vé viéc thay mat ky gidy ity quyén quyen S
dung dat” (BL 5-6), hai bén thong nhat dé cic nguyén don ky hop dong uy
quyén céc thira dat trén cho ba Lé Thi Thu H1 (dai dién theo phap luat ciia Cong
ty HL) va giao cac gidy ching nhin quyén sir dung dit ctia cac nguyén don cho
ba Lé Thi Thu H1 giit. Muc dich cua viéc uy quyén 1a dé phat trién du an khu
dan cu d6 thi DHP, trén co s& cta hop dong hop tac kinh doanh giira Cong ty LP
va Cong ty HL. Ngay 11/7/2019, Céng ty LP (bén A) va Cong ty HL (bén B) ky
Hop d6ng hop tac kinh doanh s6 01/2019/HOUSE LAND-LP-DN. Ngi dung ctia
hop dong hop tac kinh doanh thé hién bén B cam két gop vén 10.000.000.000
déng va c6 nghia vu t6 chire thuc hién kinh doanh du an; sau khi du an dugc
phép huy dong von, bén A s& danh cho bén B dugc mua toan bd cac nén trong
du an. Do d6, ¢6 ¢6 s& xac dinh ba Lé Thi Thu H1 duogc uy quyén cac thira dat
trén vai tu cach la nguoi dai dién theo phap luat cia Cong ty HL véi muc dich
dé thyuc hién viéc trién khai dy an khu dan cu d6 thi DHP theo hop dong hop tac
kinh doanh gitta Cong ty LP va Cong ty HL.

[3] Ngay 12/7/2019 tai Van phong Cong chimg MP (nay la Van phong
Cong chung NDL), cac nguyén don ky hop dong tuy quyén cho ba Lé Thi Thu
H1 duoc toan quyén dinh doat tit ca cac thira dat trén (ké ca dugc quyén uy
quyén lai cho bén thtr ba). Chi sau mot ngdy duoc uy quyén thi vao ngay
13/7/2019, ba Lé Thi Thu HI ky hop dong chuyén nhuong cho ba H6 Thi T1
cac thira dat so: 987, 237, 256, 259, 312, 319, 390, 255, 260, 311, 320, 310, 263,
309, 261, 262, 253, 254, 238. Cac thira dat con lai (06 thira dat 1a 1033, 1034,
1035, 1062, 1063, 1064), ba Lé Thi Thu H1 ky hop dong chuyén nhugng va hop
d6ng ty quyén cho nhiéu nguoi khac nhau, sau d6 hity hop dong chuyén nhugng
va hop dong uy quyén cia nhitng nguoi nay, ky hop dong uy quyén lai ba Ho
Thi T1 05 thira dat 1a 1033, 1034, 1035, 1062, 1063. Ngay 21/4/2020, Cong ty
LP (bén A) do 6ng Lé Hong P lam dai dién theo phap luat va Cong ty HL (bén
B) do ba Lé Thi Thu HI1 dai dién theo phap luat ky Phu luc hop dong s6 01.
Theo ndi dung ctia phu luc hop dong, cac bén théng nhit dé cho dy an khong bi
gian doan thi bén B phai ky hop dong chuyén nhuong céc thira dat cho ong Lé
Hong P (bén D) dé bén D thé chap quyén str dung dat cho ngan hang vay sb tién
22.000.000.000 dong. Nhu vy, tai thoi diém ky két phu luc hop dong thi ba Lé
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Thi Thu H1 biét rd cac thira dit trén da chuyén nhuong va uy quyén cho ba Hb
Thi T1, nhung ba Lé Thi Thu H1 van dai dién cho Cong ty HL ky phu luc hop
d6ng 12 vi pham thoa thuan hop dong hop tac kinh doanh.

[4] Vé hop ddng hop tac kinh doanh, ba Lé Thi Thu H1 cho rang Cong ty
HL d3 gop von du sd tién 10.000.000.000 dong ding nhu théa thudn cua céc
bén. Tuy nhién, dai dién ctia Cong ty LP chi thira nhan ¢6 nhan cua Cong ty HL
s6 tién 9.650.000.000 dong va cho rang Cong ty HL chua gop di von 13 vi pham
hop ddng. Do d6, can phai lam rd quyén va nghia vu clia cac bén trong hop dong
hop tac kinh doanh nhu thé nao, cac bén da thuc hién trach nhiém ctia minh dén
dau, bén nao cd 15i trong viéc thue hién hop dong, tir d6 méi cd co so dé giai
quyét d6i voi quan hé tranh chip hop dong hop tac kinh doanh giita Cong ty LP
va Cong ty HL. Toa an cip so thim chua lam rd nhitng van dé néu trén, nhung
lai giai quyét hity hop dong hop tac kinh doanh 14 chua thoa dang, chua bao dam
quyén va loi ich hop phap cia céc bén.

[5] Qua trinh giai quyét vu an, cac nguyén don thira nhan Céng ty LP da
thuc hién xong nghia vu thanh toan gia tri hgp dong va ban giao dat cho Cong ty
LP (trong vu 4n nay gifta cac nguyén don va Cﬁng ty LP khong co tranh chap).
Ta1 Pon khoi kién ngay 08/6/2020 va qué trinh t6 tung, cac nguyén don ch1 yéu
cau hay hop dong chuyén nhu:ong va hop dong uy quyén, nhung Tda an cip so
tham lai budc ba H1 tra lai dat cho cac nguyén don (trong khi d6 cac nguyén
don da nhan du tién dbi voi thira dat nay cia Cong ty LP) la khéng chinh xac,
vuot qua yéu cau khoi kién.

[6] Dbi v6i 02 thira dat s6 324 va 465 chua duoc cap gidy ching nhan
quyén st dung dit, cac duong su khong tranh chap va 02 thira dat ndy ciing
khéng duoc dé cap gi trong hop dong hop tac kinh doanh va Phu luc hop dong
s6 01 ngay 21/4/2020, nhung Toa an cap so tham lai giai quyét va quyét dinh
trong ban an la khong ding.

[7] Do Toa 4n cap so tham chua danh gia day du cac tai lidu, chimg ctr va
c6 nhiéu sai sot trong viée giai quyét vu an. Vi vay, can phai hily ban an so tham
dé xét xir lai vu an theo thu tuc so thAm cho dung quy dinh phap luat.

[8] Tai phién toa phuc tham, cac duong su ¢ khang céo da tu nguyén rit
khang c4o, dai dién Vién kiém sat nhan dan tinh Binh Duong rit quyét dinh
khang nghi nén Toa 4n cip phtc tham dinh chi xét xir phuc tham vy 4n 1a dung.
Tuy nhién, do ban an so tham phat sinh hiéu luc trén co s& ctia Quyét dinh dinh
chi xét xtr phuc tham. Do d6, can phai hay ca Quyét dinh dinh chi xét xt phtc
tham va ban an so tham dé xét xtr so tham lai cho dung quy dinh phap luét
(truong hop nay Toa an cap phiic tham khong c6 161).
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Vi cac 18 trén;
QUYET PINH:

Can ctr Piéu 325, diém a khoan 1 Diéu 337, khoan 3 Piéu 343, Diéu 349
cua Bo luat TH tung dan sy nam 2015.

Chap nhan mot phan Quyét dinh khang nghi giam déc tham sé 30/QD-
VKS-DS ngay 15/01/2022 ctia Vién truong Vién kiém sat nhan dan cip cao tai
Thanh phd H6 Chi Minh.

1. Huy Quyét dinh dinh chi xét xt phuc thAm vu an dan sy sb
33/2023/QD-PT ngay 30/8/2023 cta Toa an nhan dan tinh Binh Duong va Ban
an dan sy so tham sd 05/2023/DS-ST ngay 09/01/2023 cta Toa 4n nhan dan thi
xa BC, tinh Binh Duong.

2. Giao hd so vu an cho Toa 4n nhan dan thi xa BC, tinh Binh Duong dé
xét Xt so tham lai theo quy dinh phép luét.

3. Quyét dinh giam doc tham co hiéu luc phap luat ké tir ngay ra quyét
dinh nay./.

Noi nhan: , TM. UY BAN THAM PHAN
- Chanh an TAND cap cao tai TP.HCM; CHU TOA PHIEN TOA

- Vu PC va QLKH — TAND tdi cao; )

- VKSNDCC tai TP.HCM;

- TAND tinh Binh Duong;

- TAND thi xa BC, tinh Binh Duong;

- Chi cuc THADS thi xa BC, tinh Binh Duong;

- Cac duong sy theo dia chi;

- Luu: VP, Phong GDKT 2, HS vu é4n, THS vu an. Vo Vin Cuong
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