TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BAC NINH Doc 1ap — Tw do — Hanh phic

Ban 4n s6: 35/2026/DS-PT

Ngay: 20 thang 01 nam 2026

VIV Dé nghi tuyén bé giao dich
dan si vé hiéu va gidi quyét hdu
qua cua giao dich dan sy vo hiéu

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC NINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Théim phdn - Chii toa phién toa: Ba Pham Thi Chuyén

Cdc thdam phan: Ba Triéu Thi Luyén

Ba Nguyén Thi Hang
- Thu ky phién toa: 6ng Nguyén Van Cuong- Thu ky Toa 4n nhan dan tinh
Bac Ninh.
- Dgi dién Vién ]ciém sdt nhén dan tinh Bic Ninh tham gia phién toa: Ba
Nguyén Thi Thay - Kiém sat vién,

Ngay 20 thang 01 nam 2026, tai try s¢ Toa an nhan dan tinh Bic Ninh mé
phién toa xét xu phic tham cong khai vu én dan sy thu Iy s6 405/2025/TLPT- DS
ngay 20 thang 11 nam 2025 ve viéc “De nghi tuyén bo giao dich dan su v6 hi¢u va
giai quyet hdu qua cua giao dich dan sy vo hi¢u”; do Ban an dén sy so thdm so
13/2025/DS-ST ngay 30 thang 7 nam 2025 ctia Toa an nhan dan khu vuc 4 - Bac
Ninh bi khang cao.

Theo Quyét dinh dua an ra xét xtr s 98/2025/QP-PT ngay 26 thang 11 nim
2025 gitra cac duong su:

- Nguyéndon: chi Nguyén Thi H, sinh nim 1983; Dia chi: thon T, xi B, tinh
Bac Ninh. C6 mat.

- Bz don: anh Vi Van T, sinh ndam 1977; Pia chi: thon C, xd M, tinh Béc
Ninh. Vang mat.

Dai dién theo uy quyén cia bi don: 6ng Tran Van V, sinh ndm 1986; dia chi:
thon H, xa B, Thanh pho Ha Noi. Co6 mat.

Nguoi bdo vé quyén va loi ich hop phap: Luét su BDao Duy D, Van phong L,
thudc Boan luat su Thanh ph6 H; dia chi: s6 I N, phuong Y, Thanh phé Ha Noi.
Co6 mat.

- Nguoi khang cdo: bi don anh Vii Van T.
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NQI DUNG VU AN

Theo céc tai liéu trong ho so vu an thi ndi dung vu an dugc xac dinh nhu sau:

Nguyén don chi Nguyén Thi H trinh bay:

Chi duoc chi Luong Ngoc T1, sinh nim 1985, & thi tran D, huyén L, tinh
Bic Giang (nay 1a x4 L, tinh Bic Ninh) gi01 thiéu nén biét anh Vii Van T, sinh nim
1977, chd &: thon C, xa M, huyén L, tinh Bic Giang (nay 1a thon C, xa@ M, tinh Bic
Ninh). Sau khi biét chi ¢6 nhu cau mua dat, anh T <o tu van va gi6i thiéu cho chi
vé dy 4n dat & khu d6 thi D, giai doan 2 tai thi tran D, huyén L, tinh Bic Giang
(nay 13 xd L, tinh Bic Ninh). Anh T néi c6 02 16 dat L9 B-10 va L9 B-11 thudc khu
d6 thi D giai doan 2 dé ban va chi dong y mua 02 16 dat nay. Luc d6 chi ciing khong
tim hiéu k¥, chi nghe 151 moi gi6i va anh T néi 1a anh ¢ dit coc véi cong ty D1 dé
mua hai 16 dét trén, chi c6 nhu cdu mua dat thi s& ban lai cho, gia hai bén thoa
thuan, thong nhat dit coc 1a 1.300.000.000 ddng (Mot 1y, ba tram triéu dong). Ngay
25/3/2022, chi da thanh toan cho anh T s6 tién 1.300.000.000 dong (Mot ty, ba tram
triéu déng); ¢ cac thoa thuan cu thé ghi tai Bién ban xac nhan giao dich ngay
25/3/2022 vé viéc chuyén quyén mua bat dong san, duoc ky két giita anh T va chi,
khi d6 c6 chi Luong Ngoc T1 1a ngudi lam chimg. Noi1 dung Bién ban xac nhan
giao dich ngay 25/3/2022 vé viéc chuyén quyén mua bat dong san cu thé la:

Diéu 1: Bén A (anh T) dong ¥ chuyén nhuong quyén mua 16 dat cho bén B
(chi H): Ky hiéu 16 dat: L9B-10+11; dién tich: Theo quy hoach; dia chi: khu d6 thi
P, TT P6i N, L, Bic Giang.

Piéu 2:

- Sb tién bén A di ding ky quyén mua 16 dét tai cong ty 1a 200.000.000
dong/2 16.

- S6 tién chénh theo thoa thuan 1a: 1.100.000.000 dong/2 16.

- Gi4 ban va tién do: Bén B c¢6 trach nhiém thanh toan theo diéu khoan cua
hop dong va quy dinh cua chi dau tu sau khi du an dugc vao tén chinh thirc hop
dong.

Ngoai ra con c6 mdt sb6 noi dung khac tai Piéu 3 c6 thoa thuan cam két
chung.

Tai thoi diém ky két giao dich v6i anh T, chi vAn nghi rang anh T ¢6 quyén
giao dich chuyén nhuong dit coc d6i voi 16 dat trén. Dén ngay 01/4/2024, Cong ty
D1 ban hanh vin ban s6 23/TB-DA thong bao cho khach hang c¢6 ndi dung: Cong
ty D1 khang dinh cho t6i thoi diém ngay 01/4/2024 Cong ty chua xac nhan mua
ban véi bat ky to chirc, ca nhan nao. Khi do chi moi biét rang chi dau tu dy an 13
Cong ty D1 khong uy quyén cho anh T hay bt ky ai khac thuc hién giao dich mua
ban d01 voi 16 dat trén. Chi da nhiéu 1an lién hé trao ddi v6i anh T dé nghi tra lai
chi s6 tién 1.300.000.000 ddng (Mot ty, ba tram triéu dong) nhung anh T khong
ddng . Anh T ¢6 n6i véi chi ciing anh T ra Cong ty D1 dé 1am cac thu tuc dé nhan
dat, nhung khi chi dén truc tiép cong ty D1 dé lam viéc thi cong ty tra 10i chi Cong
ty chua duoc phép giao dich mua ban cac 16 dat va di c6 vin ban thong bao dén
khach hang nhu néu trén. Cong ty ciing khong mua ban, khéng nhan dugc tién giao
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dich mua ban, chuyén nhugng d4t cua td chire, c4 nhan nao. Do vay, chi khéi kién
ra Toa an nhan dan huyén Lyc Nam (nay 1a Toa an nhan dan khu vyc 4 - Bac Ninh)
dé nghi giai quyét:

- Tuyén bd bién ban xac nhan giao dich ngay 25/3/2022 giira chi Nguyép Thi
H va anh Vi Van T doi véi 16 dat s6 L9B-10+11 thude du an Khu b, thi tran D,
huyén L, tinh Bac Giang la vo hiéu.

- G~iéi quyét h,élu gué giao dich dan su vO hiéu, budc anh Vi Vr{m T phai tra
chi Nguyén Thi H s6 tién 1.300.000.000 dong (Mot ty ba tram triéu dong).

-Pé nghi tra lai anh T cac gidy to da nhan tir anh T, gom:

+Ban gbc: 01 Bién ban xéc nhan giao dich dé ngay 25/3/2022; 01 hop dong
dit coc vé viée chuyén nhuong quyén st dung dat va tai san gin lién véi dat dé
ngay 01/9/2021; 01 bién ban xac nhén giao dich dé ngay 30/7/2021; 01 phleu yéu
cau tu vin mua dat & sb 08031/PTV c¢6 dong dau treo cia Cong ty cd phan B; 01
phiéu ding ky nguyén _vong mua dat nén dé ngay 08/3/2021 cua ngudi ding ky
Pham Thi T2; 01 hop dong dit coc vé viéc mua ban bat dong san de ngay 08/3/2021
(gitra anh Nguyén Vin T3 va chi Pham Thi T2); 01 phleu yéu cau tu van mua dét
050 08032/PTV c6 dong dau treo ciia COng ty c6 phan D; 01 ph}eu dang ky nguyén
vong mua dat nén cua nguoi dang ky Pham Thi T2, c6 dong dau treo cua Cong ty
cd phan D; 01 vo phong bi thu c6 dong dau treo ciia Cong ty c6 phan D.

Bi don anh Vi1 Van T trinh bay:

Ngay 25/3/2022, anh va chi Nguyén Thi H c6 ky bién ban x4c nhan giao dich
(VIv chuyen quyen mua ban bat dong san); Muc dich giao dich la chuyén quyén
gitr chd mua bat dong san, gitra bén chuyén quyen mua la anh Vi Van T (bén A)
va bén nhan chuyén quyén mua 1 chi Nguyén Thi H (bén B), 461 véi 16 dat L9B -
10+11; c}ién tich theo quy hoach; dia phi thura dat: Khi do6 thi D, thi tran B, huyén
L, tinh Bac Giang (nay la xa L, tinh Bac Ninh).

Tai Diéu 2 cua bién ban da ghi 13, trong d6 c6 ndi dung: Gia ban va tién do:
Bén B c6 trach nhiém thanh toan theo di€u khoan cua hop dong va quy dinh cua
chu dau tu sau khi du an dugce vao tén chinh thirc hop dong.

Tai Diéu 3 cua hop dong ciing ghi rd:

Bén A cam két hd trg bén B thuc hién ky hop dong mua ban va vao tén chinh
chu voi1 chu dau tu la Cong ty Co phan D1.

_ Bén B duoc huéng quyen loi va thuc hién nghia vy theo phiéu ding ky dit
cho cua bén A vo1 Cong ty Co phan D.
~ Bén A giao cho bén B toan bd ho so gidy to lién quan dén 16 dat ké tir khi ky
két bién ban nay.

Tur khi ky két bién ban trén, chi H chua bao gio ycf:u cau anh thuc hién anhia
vu ky hop dong mua ban va vao t€n chinh chu voi chu dau tu néu trén. Co theé vi ly
do chi H da nam r6 quy dinh tai Di€u 2 cua bién ban nhu anh da trinh bay & trén.

Anh da théng bdo cho chi H (tai budi 1am viéc tai Toa an di co thdng béo
true tiép cho chi H va sau d6 c6 Thong bao gui qua tmg dung zalo cho chi H biét)
v€ noi dung dén Cong ty D1 dé thuc hién thoa thuan gitta anh va chi H theo bién
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ban x4c nhan giao dich d3 ky ngay 25/3/2022; tuy nhién chi H khong dén dé thuc
hién viéc da thoa thuan. Anh chua nhén sb tién 1.300.000.000 dong (Mét ty, ba
tram triéu dong) nhu chi H trinh bay v6i Toa an. Viéc chi H khong dén Cong ty
D1 theo nhu anh da thong bao thi chi H phéi hoan toan ty chiu trach nhi¢m.

Vi vay, anh khong dong ¥ y voi yéu cau khoi kién cua chi H. Anh dé nghi chi
H thuc hién ky hop ddng chuyén nhugng va vao tén chinh chu voi chu dau tu 1a
Cong ty C6 phan D1 theo dung cam két giita cac bén va theo tién do cua chu dau
tu thong bao. Viée anh xéc 1ap giao dich trén véi chi H khong lién quan dén vo
anh.

Ngudi lam chirng chi Luong Ngoc T1 trinh bay:

Ngay 25/3/2022, chi c6 mit tai tru s¢ cdng ty K, co dia chi: phd K, thi trdn
P, do anh Nguyén Vin T4 - Giam déc cong ty gidi thiéu moi quan hé x4 hoi 13 anh
Vi Van T va chi Nguyen Thi H cho chi biét. Sau d6 tai day, anh Vi Van T va chi
Nguyen Thi H ¢6 ky két “Bién ban xdc nhdn giao dich vé viéc chuyén quyén mua
bat dong san”’, vo1 cac noi dung, diéu khoan d4 néu cu thé tai vin ban nay; luc dé
chi 12 nhan vién c6ng ty K va c6 mit chimg kién viéc anh T va chi H ky két bién
ban xac nhén giao dich nay tai day. Do thoi gian dé lau, cong viéc ban, tham gia
nhiéu giao dich nén khong nh¢ duge 1a hai bén co giao tién cho nhau hom d6 hay
khong, hinh thtrc giao tién 1a gi thi chi khong nhé duoc. Chi khang dinh ding chi
ky, chit viét & muc ngudi lam chung tai Bién ban xac nhan giao dich ngay
25/3/2022 1a cua chi. Chi cam doan nhitng 101 trinh bay cua chi 1a dung su that, néu
sai chi xin chju trach nhiém trudc phap luat vé 1i khai ctia minh. Dé nghi Toa an
giai quyét vu an theo quy dinh phap luat.

Nguwoi 1am chirng anh Nguyén Vin T4 trinh bay:

Su viéc ngay 25/3/2022, anh nhd luc anh T va chi H ¢6 trao doi vé viée
chuyén quyén mua bat dong san tai tru s¢ cong ty K (thot diém d6 anh 'dang lam
giam débc cong ty), thi anh c6 nhin thay anh T giao ho so lién quan dén chuyén
quyén mua bat dong san dbi v6i 16 dat cu thé da néu tai “Bién ban xdc nhdn giao
dich: V/v chuyén quyén mua bat dong san dé ngay 25/3/2022” dat & khu dan cu D,
Luc Nam d6 cho chi H, cu thé 1a nhirng giéy to gi thi anh khong ndm duoc. Chi H
co giao tién cho anh T. Vé viéc giao nhan tién gitra chi H va anh T thi anh c¢6 mat
& day va duogc chimg kién chi H da giao du sd tién 1.300.000.000 dong (Mot 1y, ba
tram triéu dong) cho anh T. Khi d6 chi H giao toan bo 13 tién mit cho anh T. Thoi
diém d6 c6 anh, chi H, anh T, chi T1 c¢6 mit ¢ d6 va duoc ching kién chi H giao
tién cho anh T va anh T di nhan da s6 tién 1.300.000.000 dong bang tién mat. Anh
dé nghi Toa an giai quyét vu an theo quy dinh phéap luat. Anh cam doan 10i khai
cua anh la dung su that, ding su viéc anh da duogc chung kién. Néu sai, anh xin
chiu trach nhiém trudc phap luat vé 101 khai ctia minh.

Cong ty c6 phan P ¢6 ¥ kién bing vin ban giri Toa an:

Thoi diém nam 2020-2021, cong ty chua ky hop dong phan ph01 Vo1 Cong ty
D1 d6i v6i du 4n nay. Thoi dlem do chi thue hién tu van dich vy ve cac san pham
thudc du an nay. C6 ky mdt ) hop dong tu van dich vu vé6i khach hang, dén trude
31/12/2024 d4 thong bao cho khach hang thanh 1y hop dong dich vu da ky. Cong
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ty khong co thoa thuén nao dudi dang ghuyén nhuong quyén su dung dat, thoa
thuan d\a_it coc, dat cho nao V~('7i bat ky ai d6i voi du an V?. cac léq dat néu trén.\ Khong
nhan tién ,du’('ri dang dat cho, dat coc... hay 1ap cam két chuyén nhugng ho so dat
coc véi bat ky ai.

Cong ty D1 ¢6 y kién bing vin ban giri Toa an:

Dén thoi diém ngdy 01/4/2024, Cong ty chua xéc nhin mua ban, chuyén
nhuong cac 16 dat thudc du an khu d6 thi b giai doan 2 voi1 bat ky t6 churc, cd nhan
nao.

Tai Bén 4n dén sy so thAm s6 13/2025/DS-ST ngay 30 thang 7 nim 2025
cia Toa an nhan dan khu vuc 4 - Bac Ninh da tuyén xi:

Chap nhan yéu cau khai kién cia chi Nguyén Thi H.

1. Tuyén bd Bién ban xac nhén giao dich ngay 25/3/2022 V,é viéc Chl:lyén
quyen mua bat dong san gitra chi Nguyen Thi H va anh Vi Van T doi voi 16 dat ky
hi¢u L9B-10+11 thudc du an khu B, thi tran B, huyén L, tinh Bac Giang (nay 1a xa
L, tinh Bac Ninh) vo hiéu.

Bugc anh Vi Van T phai tra chi Nguyén Thi H s6 tién 1.300.000.000 dong
(Mot ty, ba tram triéu dong).

2. Chi Nguyén Thi H phai tra anh Vii Van T céc gidy to, gom:

+Ban gbc: 01 Bién ban xac nhan giao dich dé ngay 25/3/2022; 01 hop dong
dit coc vé viéc chuyén nhuong quyén sir dung dat va tai san gin lién véi dat dé
ngay 01/9/2021; 01 bién ban xac nhén giao dich dé ngay 30/7/2021; 01 phleu yéu
cau tu van mua dat & s6 08031/PTV co dong dau treo cia Cong ty c¢6 phan b; 01
phiéu dang ky nguyén vong mua dgt nén dé ngay 08/3/2021 cua nguoi dang ky
Pham Thi T2; 01 hop dong dat coc ve viéc mua ban dat dong san Qé ngéy’08/ 3/2021
(gitra anh Nguyen Van T3 va chi Pham Thi T2); 01 phi€u y€u cau tu van mua dat
056 08032/PTV c6 dong dau treo ctia Cong ty cd phan D; 01 phleu dang ky nguyén
vong mua dat nén cta nguoi dang ky Pham Thi T2, c6 dong dau treo ciia Cong ty
cb phan D; 01 vo phong bi thu c6 dong diu treo ctia Cong ty c¢d phan D.

_ Ngoai ra, ban an so tham con tuyén vé an phi, quyén khang cdo va hudng
dan thi hanh an theo quy dinh.

Sau khi xét xtr so tham, ngay 10/8/2025, bi don anh Vi Van T c6 don khang
cao toan bd ban an so tham. D& nghi Toa an cap phuc tham xem xét lai vu 4n, bac
toan bd yéu cau khai kién cua chi Nguyén Thi H.

Tai phién toa phtic thim:

+ Nguyén don chi Nguyén Thi H giir nguyén yéu cau khoi kién, khéng dong
v v&i khang cao cia bi don anh Vii Van T.

+ Dai dién theo uy quyén cua bi don anh Vii Van T 1 anh Tran Van V khong
dong y voi yéu cau khoi kién cua chi H, gitr nguyén yéu cau khang cdo, dé nghi
Hoi dong xet xur phuc tham stra ban an so tham theo huéng khong chip nhan yéu
cau giai quyet hau qua cua hop dong vo6 hiu cua chi H do khong c6 viéc ong T
nhan so6 tién 1.300.000.000 dong cua chi H.
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T Nguoi bao vé quyén va loi ich hop phap cho anh Vi Van T dé nghi Hoi
dong xet xu phic thdm chap nhan khang cao cua anh Vi Van T, stra ban an so thdm
theo hudng khong chap nhan yéu cau giai quyét hau qua cia hop dong vo hiéu cua
chi H.

in dién Vién kiém sat nhan déan tinh Bac Ninh phat biéu quan diém vé viéc
giai quyét vy an:

Ve t6 tung: Hoi dong xét xtr va Thu ky phién toa da thyc hién dang quy dinh
cua Bg Luat t6 tung dan su; cac duong su chap hanh dung quy dinh cia phap luat
dan su.

Vé ndi dung vu 4n: D& nghi 4p dung khoan 2 Dicu 308, Dicu 309 B§ lujt t0
tung dan su chap nhan khang cao cia anh Vi Van T, stra Ban an dan su so tham §6
13/2025/DS-ST ngay 30 thang 7 nam 2025 ctua Toa an nhan dan khu vyuc 4 - Bac
Ninh.

Hoan tra anh T s tién tam tmg an phi dan su phuc tham da ndp.
NHAN PINH CUA TOA AN

Sau khi nghién cvru cdc tai liéu co trong ho so dwoc tham tra tai phién toa,
can cu vao két qua tranh ludn va sau khi nghe y kién phat biéu cua dai dién Vién
kiem sat, Hoi dong xet xur nhan dinh:

[1] V& ndi dung vu an:

Do c6 nhu cau mua dat, dugc nguoi quen gidi thiéu, ngay 25/3/2022, chi
Nguyen Thi H déa ky voi anh Vu Van T “Bién bdn xdc nhédn giao dich vé viéc
chuyén quyén mua bdt déng san”’. Noi dung vian ban duoc thé hién:

“Piéu 1: Bén A (Bén chuyén quyen mua-Anh T) dong y chuyén nhwong quyén
mua 16 dat cho bén B (Bén nhdn chuyén quyén mua-Chi H): Ky hi¢u lo dat: L9B-
10+11; dién tich: Theo quy hoach; dia chi: Khu d6 thi b, TT DPoi N, L, Bic Giang.

Diéu 2: - S6 tien bén A da dang ky quyén mua 16 dat tai cong ty la
200.000.000 dong/2 6.

- S6 tién chénh theo théa thudn la: 1.100.000.000 dong/2 16.

- Gid ban va tién dé: Bén B (chi H) c6 trach nhiém thanh todn theo diéu
khoan cua hop dong va quy dinh cua chu dau tw sau khi dy an dwoc vao tén chinh
thure hop dong”.

Ngoai ra con c6 mdt s6 noi dung khac tai Diéu 3 c¢6 thoa thuan cam két
chung, trong do c6 ndi dung: “Bén A giao cho bén B toan bo hé so gidy to lién
quan dén lo dat ké tir khi ky bién ban nay bao gom phong bi nzem phong cuia cong
ty B va gidy noi chuyén quyén mua giita moi nguoi ban goc”.

Ngay 01/4/2024, Cong ty D1 ban hanh vin ban s 23/TB-DA c¢6 noi dung:
Cong ty D1 khang dinh cho tdi thoi diém ngay 01/4/2024, Cong ty chua xac nhan
mua béan véi bat ky t6 chirc, ca nhan nao. Khi do chi H mai biét rang chu dau tu dy
an la Cong ty D1 khong uy quyén choanh T hay bét ky ai khac thuc hién giao dich
mua ban d6i voi 16 dat trén. Chi H da nhiéu 1an lién hé trao doi v6i anh T dé nghi
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tra lai chi sb tién 1.300.000.000 dong nhung anh T khong ddng y. Do vay, chi khai
kién dén Toa an dé nghi tuyén bd bién ban x4c nhan giao dich ngay 25/3/2022 v
hi¢u, budc anh T phai tra chi s6 tién da nhan 1.300.000.000 déng. Chi s€ tra lai cac
gidy to dd nhén tir anh T.

Anh T khong dong ¥ vOi yéu cau khoi kién cua chi H, khong thira nhén da
nhén s6 tién 1.300.000.000 dong tur chi H va cho rang khong vi pham nghia vy theo
Bién ban xac nhan giao dich ngay 25/3/2022 da ky két voi chi H.

[2] Xét khang cdo cua bi don anh Vi Van T:

[2.1] Qua trinh tu vAn, giao dich, chuyén nhuong d6i véi 02 16 dat LK 9B-
10, va LK 9B-11:

Ngay 08/3/2021, ba Pham Thi T2 da ky phiéu ding ky nguyén vong mua dat
nén, phleu yéu cau tu vin mua dat ¢ s6 H, 08032 va Hop dong dit coc vé viéc mua
ban bat dong san doi voi 6ng Nguyen Vin T3 - dai dién ciia Cong ty CO phan D;
s6 tién dit coc 1a 100.000.000 dong/1 16 va dong thém 200.000.000 dong dé nhan
duogc chiét khau 15% theo gia du 4n.

Ngay 30/7/2021, ba Truong Thi N ky “Bién ban xac nhan giao dich” véi ba
Pham Thi T2. Theo d6, ba N nhan chuyén dang ky dat chd cac 16 dat LK 9B-10 va
LK9B-11 (la cac 16 dat ba T2 dugc Cong ty D tu véan bang cac phleu dit chd) tir ba
T2 va dugc huong cac quyen lo1, thuc hién giao dich theo phleu dang ky ma ba T2
chuyén giao; van ban khong thé hién gia tri giao dich.

Tiép d6, ngay 01/9/2021, anh Vii Van T ky “Hop dong dat coc” véi ba
Truong Thi N. Tai Diéu 1: Tai san dit coc c6 ndi dung: “Bén A dong y bén cho
bén B nha — dadt tai: Thira ddt 10,11 L9b... Dia chi thira dat: Khu do thi D - giai
doan 2. Cé nhén 1 phong bi: Hop déong ciia Cty (E N giao)....”; cac bén thoa thuan
gia ban, chuyen nhuong 13 835.000.000 ddng, bao gom tién coc Cong ty
100.000.000 dong/1 16, tién chiét khau 200.000.000 dong/1 16 va tién chénh
235.000.000 ddng/2 16.

Cu01 cung, ngay 25/3/2022, chi Nguyen Thi H Ky “Bién bdn xdc nhdn giao
dich vé viéc chuyén quyén mua bat déng san” v6i anh T va xay ra tranh chap nhu
hién nay.

[2.2] Tai bién ban lam viéc ngay 15/4/2025, ba Truong Thi N x4c nhan viéc
ngay 01/9/2021, ba va anh Vii Van T c6 ky hop dong dé chuyén quyén mua 02 16
dat L9b 10 + 11 tai khu do thi B cho anh T, viéc thoa thudn gitra ba N va anh T da
thue hién xong, ba khong co y kién gi. P6i v6i tranh chap giira chi H v6i anh T thi
dé nghi Toa an giai quyét theo quy dinh cta phap luat.

[,2.3 ] Xét hi¢u ll.IC cua “Bién ban xac nhan giao dich vé viéc chuyén quyén
mua bat dong san” d€ ngay 25/3/3022:

V& chui thé xac 1ap giao dich dan su: cac bén giao két hop dong 1a chi Nguyén
Thi H va anh Vii Van T ¢6 ddy du nang luc phap luat dan sy va nang luc hanh vi
dan su; tham gia giao dich ty nguyén, hoan toan minh man, tinh tdo, sang subt,
khong bi ép budc trai quy dinh cia phép luat.
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V& d6i tuong cua giao dich: xét thiy ddi tugng cua giao dich 1a quyén mua
cac 1o dét L9B-10+11 thudc du an khu d6 thi D giai doan 2 chua duoc co quan c6
tham quyen cap G1ay ching nhén quyén st dung dat theo dung quy dinh phap luat,
chua du diéu kién dé chuyén nhuong, anh T khong c6 quyén sir dung ddi véi cac
16 d4t L9B-10+11 nén giao dich dan sy ngay 25/3/2022 giita chi H va anh T dbi
v6i viée chuyén quyén mua 16 dat L9B-10+11 thudc du an khu db thi D giai doan
2 vi pham diéu cdm cuia phap luat, chua dap tmg duge day du cac diéu kién c6 hiéu
luc ctia giao dich dan su theo quy dinh tai Piéu 117, Piéu 122, Piéu 123 cua B
luat Dan su.

Ban an so thim chap nhan yéu cau cia nguyén don vé viée tuyén giao dich
dan sy ngay 25/3/2022 giira chi H va anh T d6i véi viéc chuyén quyén mua 16 dat
L9B-10+11 thudc dy &an khu do thi B giai doan 2 v6 hi¢u 1a c6 can cu.

[2.4] V& yéu cau giai quyét hdu qua cta hop dong vo hiéu:

Theo quy dinh tai Diéu 131 B luat dan sy 2015, giai quyét hau qua phap 1y
cua giao dich dan su v6 hi€u c¢6 ndi dung “cdc bén khoi phuc lai tinh trang ban
dau, hoan tra cho nhau nhitng gi da nhdn”. Chi H yéu cau anh T phai hoan tra cho
chi H s tién 1.300.000.000 dong va chi H phai tra cho anh T cac gidy to (1a cac
ban gdc) da nhan bén trén la phu hop voi quy dinh cua phap luat. Theo “Bién ban
xdc nhdn giao dich vé viéc chuyén quyén mua bat dong san’ " dé ngay 25/3/2022
khéng ghi 16 khi ndo chi H phai tra cho anh T s6 tién 1.300.000.000 dong. Chi T1
1a ngudi 1ap “Bién bdn xdc nhén giao dich vé viéc chuyén quyén mua bat déng sin”
xac dinh do thoi gian da 1au, cong viéc ban, tham gia nhiéu giao dich nén khong
nhd duoc 13 hai bén c6 giao tién cho nhau hém d6 hay khong, hinh thirc giao tién
1a gi thi chj khong nhd. Anh T khong thira nhan d& nhén sé tién 1.300.000.000 dong
ctia chi H. Chi H khong c6 chimg ctr gi chimg minh di giao cho anh T sé tién nay.
Do d6, chi H yéu cau anh T phai hoan tra cho chi H s6 tién 1.300.000.000 dong 1a
khong c6 can cu. Ban an so tham tuyén chép nhan yéu cau cua chi H vé viéc budc
anh T phai hoan tra cho chi H s6 tién 1.300.000.000 dong 1a khong c6 can ctr va
lam anh hudng dén quyén va lgi ich hop phéap cua anh T,

[3] Tt nhitng nhan dinh trén day, xét théy anh T khang c4o ban an so tham
dé nghi sira ban an so tham theo hudng khong chap nhan mot phan yéu cau khoi
kién cua chi H 1a ¢6 can cur nén duoc Hoi déng xét XU chép nhan. Can sira ban an
so thAm nhu dé nghi cua dai dién Vién kiém sat tham gia phién toa.

[4] V& an phi:

[4.1] An phi dan su so tham:

- Anh T phai chiu 300.000 dong 4n phi dan sy so tham khong c6 gia ngach
d6i voi yéu cau tuyén vo hiéu hop ddng ctia chi H duge chap nhan.

- Chi H yéu cau anh T tra sb tién 1.300.000.000 dong khong duoc chap nhan
nén chi H phai chiu an phi dan su so tham c6 gia ngach d6i véi sb tién trén.

- An phi dan sy phiic tham: do sira ban an so thAm nén cac duong su khong
phai chiu 4n phi dan sy phiic tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi nhitng lé trén,
QUYET PINH:

Cin ctr khoan 2 Diéu 308, Piéu 309 B¢ luat T tung dan sy 2015; ; Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1€ phi toa an.
Chép nhan khang céo bi don anh Vii Van T; stta Ban an dan sy so tham s
13/2025/DS-ST ngay 30 thang 7 ndm 2025 ctia Toa an nhan dan khu vuc 4 - Bic
Ninh.

Ap dung:

- Didu 117, Diéu 122, Diéu 123, Diéu 131, Diéu 357, Diéu 468, Diéu 407,
biéu 408 B luat dan su 2015;

- Diéu 168, 188 Luat dat dai 2013.

Tuyén xu:

1. Tuyén bd Bién ban xac nhén giao dich ngay 25/3/2022 V,é viéc chnyén
quyén mua bat dong san gitra chi Nguyen Thi H va anh Vi Van T doi véi 16 dat ky
hi¢u L9B-10+11 thudc du an khu B, thi tran b, huyén L, tinh Bac Giang (nay 1a xa
L, tinh Bac Ninh) vo hiéu.

2. Chi Nguyén Thi H phai tra anh Vii Van T céc gidy to, gom:

+Ban gbc: 01 Bién ban xac nhan giao dich dé ngay 25/3/2022; 01 hop dong
dit coc vé viéc chuyén nhuong quyén st dung dat va tai san gin lién véi dat dé
ngay 01/9/2021; 01 bién ban xac nhan giao dich dé ngay 30/7/2021; 01 phleu yéu
cau tu vAn mua dat 56 08031/PTV co dong dau treo cia Cong ty cd phan B; 01
phiéu dang ky nguyén _vong mua dat nén dé ngay 08/3/2021 cua ngudi dang ky
Pham Thi T2; 01 hop dong dit coc vé viéc mua ban dat dong san de ngay 08/3/2021
(gitra anh Nguyén Vin T3 va chi Pham Thi T2); 01 phiéu yéu cau tu van mua dat
56 08032/PTV c6 dong dau treo ciia Cong ty ¢d phan B; 01 phiéu dang ky nguyén
vong mua dat nén cua nguoi dang ky Pham Thi T2, c6 dong dau treo ctia Cong ty
co phan D; 01 v6 phong bi thu c6 dong dau treo ctia Cong ty c¢d phan D.

3. Khong chép~nhén yéu c%iu cua chi Nguyén Thi H vé viéc budc anh Vii Vin
T phai tra chi Nguyén Thi H s6 tién 1.300.000.000 dong (Mot &y, ba tram tri¢u
dong).

4. V& an phi:

4.1 An phi dan sy so tham:

- Anh Vii Vin T phai chiu 300.000 dong an phi dan su so thAm khong c6 gia
ngach.

- Chi Nguyen Thi H phai chiu 51.000.000 dong (Nam muoi mét triéu dong)
an phi dan su so tham c6 gia ngach; duoc trir vao sb tién tam (mg an phi da ndp 1a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A7u%20Ngo%C3%A0i,%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thanh%20Gi%C3%A3%202,%20x%C3%A3%20B%E1%BA%A3o%20%C4%90%C3%A0i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A7u%20Ngo%C3%A0i,%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20%C4%90%E1%BB%93ng%20C%E1%BB%ADa%20giai%20%C4%91o%E1%BA%A1n%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4,%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang%20(nay%20l%C3%A0%20x%C3%A3%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20%C4%90%E1%BB%93ng%20C%E1%BB%ADa%20giai%20%C4%91o%E1%BA%A1n%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4,%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang%20(nay%20l%C3%A0%20x%C3%A3%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thanh%20Gi%C3%A3%202,%20x%C3%A3%20B%E1%BA%A3o%20%C4%90%C3%A0i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A7u%20Ngo%C3%A0i,%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20Homeland
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20Homeland
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20Homeland
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20Homeland
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20Homeland
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thanh%20Gi%C3%A3%202,%20x%C3%A3%20B%E1%BA%A3o%20%C4%90%C3%A0i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A7u%20Ngo%C3%A0i,%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A7u%20Ngo%C3%A0i,%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thanh%20Gi%C3%A3%202,%20x%C3%A3%20B%E1%BA%A3o%20%C4%90%C3%A0i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A7u%20Ngo%C3%A0i,%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thanh%20Gi%C3%A3%202,%20x%C3%A3%20B%E1%BA%A3o%20%C4%90%C3%A0i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh

25.500.000 dong (Hai muoi ldm triéu, ndm tram dong) tai bién lai thu s6 0004458
ngay 04/12/2024 cua Chi cuc thi hanh an dan sy huyén Luc Nam, tinh Bic Giang
(nay 1a Phong Thi hanh 4n dan sy khu vuc 4 - Bac Ninh). Chi H con phai nop
25.500.000.000 ddng.

4.2 An phi dan sy phuc thim: cac duong sy khong phai chiu; hoan tra anh
Vii Van T s tién tam tmg an phi phac tham 300.000 ddng d3 ndp theo Bién lai thu
tam (mg an phi, 1¢ phi Toa an s6 0000560 ngay 09/9/2025 ctia Thi hanh an dan su
tinh Bic Ninh.

Truong hop ban an dugc thi hanh theo quy dinh tai Biéu 2 Luat Thi hanh &n
dan sy thi nguoi duoc thi hanh &n dan sy, nguoi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh &n, quyén yéu cau thi hanh &n, ty nguyén thi hanh an hoac bi
cudng ché thi hanh an theo qui dinh tai cac Diéu: 6,7, 7a va 9 Luat Thi hanh an dan
sur; thoi hiéu thi hanh an duoc thyuc hién theo qui dinh tai Biéu 30 Luat Thi hanh an
dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

THANH VIEN HQI PONG THAM PHAN - CHU TQA PHIEN TOA

Triéu Thi Luyén Nguyén Thi Hing Pham Thi Chuyén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A7u%20Ngo%C3%A0i,%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh

