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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO H, TINH QUANG NINH

- Thanh phan Hgi déng xét xi so' tham gém co:

Thim phdn - Chii toa phién toa: ng Nguyén Duy Hai.

Cdc héi tham nhdn déan: ba Pham Thu Ha va ba Pham Thi Hién.

- Thuw ky phién toa: ong Hoang Son Tung — Thu ky Toa 4an nhan dan thanh phd H, tinh
Quang Ninh.

- Pgi dign Vién kiém sat nhan dan TP H, tinh Qudng Ninh tham gia phién
tod: 6ng Bui Van Bang - Kiém sat vién.

Ngay 25 thang 10 nim 2022 tai try s& Toa 4n nhan dan thanh phd H xét xtr so
tham cong khai vu 4n hinh sy thu 1y s 197/2022/ TLST-HS ngay 04 thang 10 nim
2022 theo Quyét dinh dua vu &n ra xét xir s6 206/2022/QDXXST- HS ngay 10 thang
10 nam 2022, d6i véi b céo:

Bui Puc T, sinh ngay 25 thang 4 nam 1992 tai Quang Ninh; noi cu tri: to A,
khu D, phuong H, thanh phd H, Quang Ninh; nghé nghiép: khéng; trinh d6 vin hoa:
16p 02/12; dan toc: Kinh; gi6i tinh: nam; t6n gido: khong; qudc tich: Viét Nam; con ong
Bui bac H va ba Lé Thi X; vo: Bui Thi L, ¢6 03 con, I6n sinh nam 2012, nho sinh ndm
2021; tién an: khong; tién su: ngdy 19/4/2022 bi Cong an thanh phd H xir phat vi pham
hanh chinh vé hanh vi trom cap tai san; nhan than: ngay 11/11/2009 bi TAND thanh
phd H xir phat 06 thang tu cho hudng &n treo vé tdi Cé ¥ gdy thuwong tich. Ngay
12/4/2010 bi TAND thanh phé H xir phat 06 thang ti vé tdi Trém cdp tai san. Ngay
11/9/2014 bi TAND thanh phé H xt phat 12 thang tu vé t6i Trém cdp tai san; Bi céo
bi tam giam tir ngay 27/7/2022, hién dang tam giam tai trai tam giam Cong an tinh Q.
Co6 mat.

Bi hai: Pién lyc thanh phd H.

Nguoi dai dién theo ty quyén: ong Mai Ngoc M( theo gidy Uy quyén ngay
04/5/2022 ctia Giam ddc Dién luc thanh phé H).

Chtrc vu: Phé phong kinh doanh Dién luc thanh phé H. Ving mit.



NOI DUNG VU AN:

Theo cc tai liéu co trong hd so vu an va dién bién tai phién toa, noi dung vu an
duoc tom tat nhu sau:

Khoang 17 gid ngay 06/3/2022, Bui buc T di bo dén nha bé me dé 1a 6ng Bui
Duc H, sinh ndm 1960 va ba L& Thi X, sinh nim 1962, tra tai td A, khu D, phuong H,
thanh phd H. Tai day, T xay ra mau thuan cii nhau voi 6ng H, ba X vé viéc tranh chap
dat. Khoang 17 gio 45 phit ciing ngay, T di ra ngoai dudng phia trudc cira nha cia ong
H, ba X nhat 01 manh ng6i ném vao 02 hop dung cong to dién (trong mdi hop co 04
cong to dién tir ctia cac ho gia dinh) treo trén cay cot dién 1 tai san thudc quyén quan
ly ciia Bién luc H5. Sau khi vo hop dung cong to dién roi xudng dat, Iic nay cac cong
to dién khong con vo hop bao vé thi T tiép tuc nhat vo hop nay dap va nhat manh ngoi
ném lam hu hong 03 cong to dién tir cO trong hop dung cong to dién cua 03 ho dan
gom: chi Bi Thi H1, sinh ndm 1984, anh L& Thanh H2, sinh ndm 1985 cung tru tai to
A, khu D, phuong H va chi Luong Thi Thanh H3, sinh nam 1981 trd tai t6 A, khu D,
phuong H. Hau qua 02 vo hop dung cong to bi vd phan nip bén ngoai, 03 cong to dién
tr bén trong 01 hop dung cong to dién tir caa ba ho dan bi va mit ¢dng ho 1am mat dién
tam thoi. LGc nay, 6ng Lé Hong H4, sinh nam 1957, tra tai to A, khu D, phuong H nhin
thay va goi dién cho ba Nguyén Thi P 1a khu truéng khu D, phuong H biét sy viéc. Ba
P dén noi thi Bui Ptc T bo Vé, sau d6 ba P di trinh bao su viéc dén Cong an phuong
H.

Qua trinh khdm nghiém hién trudng, Co quan diéu tra da thu giir: 03 cong to dién
tur 1 pha hai day, nhan hi¢u “DDS26D Single Phase Electronics Watt-hour Meter”, mau
xam ghi, s6 hiéu PDM 016-2014; mi sd cong to lan luot la No0.14229800,
No.14228676, No.14048080 déu bi hong; 02 hop dung cong to dién, chat lidu
Comboxit, mau xam ghi, bi hong; 09 manh ngéi do, day 1,2cm, kich thudc lan luot 12
(9x4,5)cm, (9x8)cm, (8x8,5)cm, (19,5x11,5)cm, (10x6,1)cm, (10,5x5,5)cm,
(9,5x9,2)cm, (10,5x7,5)cm, (10x4)cm; 01 tdm kinh nhwa mau tring trong, kich thuéc
(10x10,5)cm; 01 tdm kinh nhya mau nga vang, kich thude (10x10,5)cm déu da qua sir
dung.

S tai san 1a 03 cong to dién tar 1 pha 2 day va 02 hop dung 4 cong to dién da bi
dap pha gay v& va hong man hinh hién thi thong s6 k¥ thuat cong to dién nén khdng
thé stra chira, khic phuc dugc ma phai thay thé méi hoan toan.

Két luan dinh gia s6 85/KLDGTS ngay 27/5/2022 ctia Hoi dong dinh gié tai san
thanh phd H két luan: Gia tri thiét hai 03 cong to dién tir 1 pha 2 day 1a 998.000 dong;
gia tri thiét hai 02 hop dung 4 cong to 13 520.000 dong; Nhan cong thay thé 02 hop



dung va 03 cong to 13 3.965.000 d6ng. Tong gia tri thiét hai do hanh vi hay hoai gay ra
1a: 5.483.000 dong.

Qua trinh diéu tra, Bui Buc T khai nhan toan bo hanh vi pham ti cia minh phu
hop véi ndi dung trén.

V& boi thuong dan sy: Bui Dac T da tu nguyén boi thuong so tién 5.483.000d0ng
cho Dién lyc thanh phd H.

Tai ban cdo trang s6 202/CT-VKSHL ngay 03/10/2022 cia VKSND TP H d4 truy
t6 Bui Dtrc T, vé t61 “ Hity hoai tai san” theo khoan 1 Biéu 178 B6 luat hinh sy.

Tai phién toa dai dién Vién kiém sat nhan dan thanh phd H giir nguyén noi dung
ban cdo trang da truy t6 va dé nghi HDXX:

Ap dung: khoan 1 diéu 178; diém b, s khoan 1, khoan 2 diéu 51- B¢ luét hinh su;
xtr phat: Bui Dtc T tir 09 dén 12 thang to.

V& vit chtng, 4p dung: diém ¢ khoan 2 diéu 106 — B6 luat td tung hinh suy.
Tich thu tiéu hay s6 tang vat thu giir dugc gom: 03 cong to dién tir 1 pha 2 day

nhan hiéu “ DDS26D Single Phase Electronic Watt-hour Meter” mau xam ghi, s6 hiéu
PDM 016-2014, ma s6 cong to 1an luot 1a No.14229800, No0.14228676, No.14048080;
02 hop dung cong to chat lisu Comboxit, mau ghi xam; 09 manh ngéi do, day 1,2cm,
kich thuéc lan luot 1a(9x4,5)cm, (9x8)cm, (8x8,5)cm, (19,5x11,5)cm, (10x6,1)cm,
(10,5x5,5)cm, (9x9,2)cm, (10,5x7,5)cm, (10x4)cm; 01 tdm kinh nhya mau tring trong,
kich thudc khoang(10x10,5)cm; 01 tam kinh nhya mau nga vang, kich thudc khoang
(10x10,5)cm.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, cin cir vao céc tai liéu trong hd so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1]. Tai co quan diéu tra ciing nhu tai phién tod hdm nay cac bi cdo Bui Puc T
da khai nhan toan bo hanh vi pham t6i ctia minh nhu ndi dung ban céo trang da truy td,
101 khai nhan tdi ctia bi cao phu hop véi 161 khai cta dai dién bi hai, nguoi lam chang
va phu hop vai tang vat dé thu gitr duoc.

Nhu vay c6 di co sd dé két luan: Khoang 17 gio 45 phat, ngay 06/3/2022, tai
doan duong dan sinh thudc to A, khu D, phuong H, thanh phé H, tinh Quang Ninh, do
mau thuin ca nhan giira Bui Bac T voi bé me dé 1a 6ng Bui Bac H va Ba Lé Thi X,
Bui Btrc T da c¢6 hanh vi dung manh ng6i dap phéa, hay hoai 02 hép dung cong to dién
va 03 cong to dién tar cia Pién luc thanh phd H gay thiét hai vé tai san tri gia
5.483.0004d.



Do d6 hanh vi cua bi cdo Bui Ptic T di cAu thanh toi Huy hoai tai san theo khoan
1 diéu 178 B0 luat hinh sy.

Xem xét tinh tiét giam nhe cta bi cdo thiy rang bi cao da thanh khan khai bao,
d3 boi thuong thiét hai cho bi hai, bi hai ¢6 don xin giam nhe cho bi cdo day 13 nhitng
tinh tiét giam nhe cho céc bi cao theo quy dinh tai diém b, s khoan 1 va khoan 2 diéu
51- B0 luat hinh sy. Bi cdo T khong ¢o tinh tiét tadng nang.

[2]. Viéc truy t6 cta Vién kiém sat nhan dan TP H d6i véi bi cao Bui Puc T 1a
ding nguoi, dung to1 va ding phap luat.

[3]. Trong qua trinh t6 tung tir giai doan diéu tra, truy td va xét xtr cac hanh vi,
quyét dinh t6 tung ciia Co quan diéu tra, Diéu tra vién, Kiém sat vién da co ban dam
bao va tuan thu theo dung quy dinh caa phap luat.

[4]. Xét thay hanh vi cta bi cao 14 nguy hiém cho x4 hoi vi n6 da truc tiép xam
hai dén tai san caa nguoi khéc, bi cdo da nhiéu lan pham toi nhung khong 1ay d6 1a bai
hoc tu dudng ban than ma van tiép tuc pham toi nén phai xur Iy nghiém bi céo truéc
phap luat dé ran de, gido duc riéng va phong ngira chung, 1am guong cho ngudi khac.
Can thiét phai cach ly bi cdo ra khoi doi séng xa hoi mot thoi gian thi méi da dé cai
tao, giao duc bi cdo thanh nguoi c6 ich cho gia dinh va xa hoi.

Do bi cao khong c6 viéc lam, thu nhap khdng 6n dinh nén khdng &p dung phat tién
ddi véi bi céo.

[5]. V& trach nhiém déan su: Bi hai d& nhan lai du s6 tién boi thuong thiét hai va
khong c6 yéu cau gi khac nén HDXX khong xem xét.

[6]. V& vat chung ctia vu an: D6i 03 cong to dién; 02 hop dung cong to; 09 manh
ng6i; 02 tam nhya, do khéng con gia tri sir dung nén tich thu tiéu huy.

[7]. V& an phi: Bi c4o phai chiu theo quy dinh cua phap luat.

Vi cac 1€ trén,
QUYET PINH:

Tuyén bd: Bui Dac T— Pham toi: Hiiy hogi tai sin

Cin ct: khoan 1 diéu 178; diém b, s khodn 1, khoan 2 diéu 51- B¢ luat hinh su.

Xir phat: Bui Ptic T 09 (chin) thang tii. Thoi han ti tinh tir ngay bi bat 27/7/2022.

Can ctr: diém a khoan 1 diéu 47 Bo luat hinh su; diém c khoan 2 diéu 106 Bo
luat tb tung hinh su.

Tich thu tiéu hiy: 03 cong to dién tir 1 pha 2 day nhan hiéu “ DDS26D Single
Phase Electronic Watt-hour Meter” mau xam ghi, s hiéu PDM 016-2014, mi s6 cong
to 1an luot 1a N0.14229800, N0.14228676, N0.14048080; 02 hop dung cong to chat



liéu Comboxit, mau ghi xam; 09 manh ngoéi do, day 1,2cm, kich thuéc lan luot
la(9x4,5)cm, (9x8)cm, (8x8,5)cm, (19,5x11,5)cm, (10x6,1)cm, (10,5x5,5)cm,
(9x9,2)cm, (10,5x7,5)cm, (10x4)cm; 01 tim kinh nhya mau tring trong, kich thudc
khoang(10x10,5)cm; 01 tdm kinh nhya mau nga vang, kich thuéc khoang (10x10,5)cm
(Tinh trang tang vat nhu bién ban giao nhan vat ching gitta Cong an va Chi cuc thi
hanh an dan sy TP H sb 03/BB-THA ngay 12/10/2022).
Can cr diéu 136 Bo luat t6 tung hinh su va diém a khoan 1 diéu 23 - Nghi quyét sb
326/2016/UBTVQH ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi quy dinh vé an
phi.

Budc Bui Buc T phai chju 200.000d an phi hinh sy so tham.

Can ctr: diéu 331; 333 — Bo luat té tung hinh sy.

Bi céo c6 quyén khang cdo ban 4n nay trong han 15 ngdy ké tir ngdy tuyén an.
Déi vai bi hai ving mit c6 quyén khang céo ban &n trong han 15 ngay ké tir ngay nhan
duoc ban &n hodc ké tir ngay ban an duogc niém yét./.
Noi nhgn: T/M HQI PONG XET XU SO THAM
- TAND tinh Qudang Ninh; THAM PHAN — CHU TOA PHIEN TOA
- VKSND tinh Quadng Ninh,
- VKSND TP H;
- THA Dan sy TP H;
- Cobng an TP H;
- Bi cdo; bi hai;
- Luu ho so;

Nguyén Duy Hai






