TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Doc 1ap - Tw do - Hanh phic

Ban 4n s: 13/2020/HNGD-PT
Ngay: 12-5-2020
Veé viéc “Ly hon”.
) _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN
- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Tham phan - Chu tog phién toa: Ong Lé Quéc Diing
Cdc Tham phan: Ong Lé Minh Tuan
Ba Trinh Thi Phuc

- Thu ky phién toa: Ong Lé Ngoc Tam, Thu ky Toa 4n nhan déan tinh Long An.

- Dai dién Vién Kiém sdt nhéin din tinh Long An tham gia phién toa: Ba
Ping Thi Cam Chi, Kiém sat vién.

Ngay 12 thang 5 nam 2020, tai try sé Toa an nhan dan tinh Long An m¢& phién
toa dé xét xir phiic tham cong khai vy 4n thu Iy sé 70/2019/TLPT-HNGD, ngay 19
thang 12 nam 2019 vé& viéc “Ly hon”

Do ban an hon nhan so tham sd 74/2019/HNGD-ST, ngay 27 thang 9 nim
2019 cuia Toa an nhan dan huyén Can Giudc bi khang cao.

Theo quyét dinh dua vy an ra xét xir s6 65/2019/QP-PT ngay 30 thang 12 nim
2019 gifra cac duong su:

- Nguyén don: Ong Diang Vin B, sinh ndm: 1946; Dia chi: S6 nha 03/23, t6 13,
duong Nguyén Thai B, thi tran C, huyén C, tinh Long An.

- Bi don: Ba Poan Thi V, sinh ndm: 1963; Dia chi: S6 nha 03/23, t6 13, dudng
Nguyén Thai B, thi tran C, huyén C, tinh Long An

- Nguoi khang cdo: Ba Doan Thi V, bi don.
(Cac dvwong su co mat)

NOI DUNG VU AN:
Theo don khoi Kien ngay 12/6/2019 va trong qua trinh giai quyét Vu dn, nguyén
don la Ong Pang Van B trinh bay:

Ong vé6i Ba Poan Thi V ding ky két hon vao ngay 08/8/2008 tai Uy ban nhan
dan thi trin Can Giudc, huyén Can Giudc, tinh Long An. Sau khi két hon vg chong
song chung tai can nha s6 03/23, t6 13, dudng Nguyén Thai B, thi trdn C, huyén C,
tinh Long An duoc 04 nam thi bat ddng quan diém, khong hanh phiic nén giita 6ng
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v6i ba V di ly than tir ndm 2012, 6ng vé ¢ cung nha véi ngudi con gai con chung véi
ngudi vo trude ddy tai 4p Long Phu, x4 Tan Kim, huyén Can Giudc cho dén nay. Xét
thdy tinh trang hon nhan giita 6ng v6i ba V dd mau thuin tram trong, doi sdng chung
khong thé kéo dai nén 6ng khoi kién yéu cau Toa an cho 6ng dugc ly hon véi Ba
Poan Thi V.

V& con chung: Thoi gian sdng chung ong véi ba V ¢6 01 ngudi con chung 1a
béang Doan K, sinh ngay 12 thang 5 nam 2009. Ong déng y theo nguyén vong cua
con dugc & vo1 ba V inh, 6ng cap du’O‘ng nudi con mdi thang 1.000.000 dong.

Tai san chung: Khong yéu cau Toa an giai quyét; ng chung: Khong co;
- Trong qud trinh gidi quyét vu dn, Ba Podan Thi V la bi don da trinh bay:

Ba thira nhan 16i khai caa Ong bang Van B vé thoi gian séng chung, thoi gian
dang ky két hon va thoi gian hai nguoi séng ly than 1a dung. Theo ba, 6ng B két hon
v6i ba muc dich dé tra thu nguo1 vo thtr hai cua ong B, chir khong yéu thuong gi voi ba
nén sau khi két hon, cudc song chung 02 nguol thuong xuyén xay ra mau thuan, khong
quan tam cham soc J4n nhau ma ai 1am c6 tién nguoi ndy sdng. Ba phai lam nhiéu viéc
dé c6 tién sinh séng va nudi con, ong B ¢6 cham lo con nhung con ba thi ong B bo mt.
Mac du vay, ba khong muén ly hon voi ong B vi ly hon s€ anh huong dén viée hoc cua
ctia con, ong B tuoi da gia néu ly hon s€ khong ai cham lo.

Vé con chung: Néu ly hon, ba ddng ¥ theo nguyén vong ctia con chung dugc &
vai ba. Viéce cap dudng nudi con la theo quy dinh cua phép luat.

Tai san chung: Khong yéu cau Toa an giai quyét; ng chung: Khéng co.

Tai ban 4n hon nhan so thdm s6 74/2019/HNGD-ST, ngay 27 thang 9 nim
2019 cua Toa an nhan dan huyén Can Giudc da quyét dinh:

1. V& hon nhan: Cho Ong Pang Vin B dugc ly hon véi Ba Doan Thi V.

2. V& nudi con chung: Giao nguoi con Bang Doan K, sinh ngay 12 thang 5
nam 2009 cho Ba Poan Thi V dugc tiép tuc nudi dudng.

3. Vé cip dudng nudi con: Ong bang Van B cap dudng nudi con Bang Doan
K, sinh ngay 12 thang 5 nam 2009, moi thang 1.000.000 dong, thot gian cap dudng
tinh tir ngay 27 thang 9 nam 2019 cho dén du 18 tuoi.

Ngoai ra, ban an con tuyén vé an phi, quyén khang cao ctia cac duong su.

Ngay 11 thang 10 nam 2019, Ba Poan Thi V khang cao khong dong ¥ ly hon,
yéu cau bac yéu cau khoi kién ctia 6ng B .

Tai phién toa phuc tham, bi don khong rat don khang cao va cho rang gitra ba V
é‘éng B c6 méu thuan nhung khong dang ké. Do 6ng B muoén c6 vo khac nén yéu
cau ly hon. Cap so thdm chi can cu vao 10i trinh bay cua 6ng B dé xac dinh méu
thuan tram trong chap nhén yéu cau ly hon cua 6ng B la khong dung, ba dé nghi Hoi
ddng xét xir bac yéu cau cia ong B do mau thuan gitra vo chong khong dang ké va

ba khong c6 16i.
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Ong béang Van B tiép tuc khing dinh, gitta 6ng ba ba V c6 nhiéu mau thuin
khong thé han gan gilta ong voi va Vinh da ly than tu ndm 2012 dén nay cho nén 6ng
dé nghi Hoi ddng xét xtr chap nhan yéu cau khoi kién cua ong duoc ly hon véi ba V
inh.

Dai dién Vién kiém sat nhan dan tinh Long An tham gia phién toa co y kiél}
nhan xét ve thu tuc giai quyet vu an dd dam bao theo dung qui dinh cua phap luat. Ve
noi dung tranh chap: Xet thay, ba V va ong B 1a vg chong c6 dang ky ket hon ngay
08/8/2008 va da ly than, ong B da bo ve nha con gai song tr 2012 cho dén nay. Ba V
trinh bay ong B khong thuong yéu ba, 6ng B ¢6 nguoi phy nir khac. Toa an da tién
hanh hoa gidi nham tao dic€u ki¢n cho 6ng B yéi ba V duoc he‘u} gan, doan tu nhung
khong thanh. Ba V khong c6 bién phap han gén tinh cam vo chong, trong khi 6ng B
kién quyet ly hon. Tir d6, xét thay tinh cam vo chong giita 6ng B v&i ba V di mau
thuan trAm trong muc dich hon nhan khong dat dugc. Can ctr vao khoan 1 Piéu 56
cua Luat hon nhan va gia dinh nam 2014, Toa an cap so thAm chap nhan cho 6ng B ,
ba V ly hon la ¢6 can cir. Khang cao cua ba V la khong c6 co s¢ chap nhan.

Dé nghi Hoi dong xet xtr cap phuc tham: Khong chap nhén khang cao cua Ba
Poan Thi V. Can CL:I vao khoan 1 Diéu 308 B luat t6 tung dan sy nam 2015, giir
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] Ong Pang Vin B két hon v6i Ba Poan Thi V ¢6 diang ky két hon tai Uy ban
nhan dan thi train Can Giudc, huyén Can Giude, tinh Long An nén duoc xac dinh 1a
hon nhan hop phap. Ong Piang Van B khéi kién xin ly hon véi Ba Poan Thi V, Toa
an nhan dan huyén Can Giudc ap dung khoan 1 Piéu 28; diém a, khoan 1 Diéu 35 va
Piéu 39 Bo luat T6 tung dan su ndm 2015 dé giai quyét vu an la ding tham quyén.

[2] Trude Toa an, tuy ba V khong dong y ly hon vai 6ng B , nhung ba cling
thira nhan trong qua trinh soNng chung vo chong c6 xdy ra mau thuan va hai nguoi da
song ly than tir nam 2012 cho dén nay. Mic khac, theo ba, 6ng B két hon véi ba muc
dich la de tra thu nguoi vo thir hai chir khong yéu thuong gl voi ba nén sau khi két hon,
cudc séng chung hai nguoi thuong xuyén xay ra mau thuan, khong quan tdm chim soc
1an nhau. Ké tir ngay khong con song chung cho dén nay, gitra ba V 61 6ng B cling
khong co bién phap gi dé khic phuc mau thuin, han gan tinh cam vo chong. Trudc
Toa 4n, ong B cuong quyét ly hon vi khang dinh cudc song vo chong di c6 nhiéu
mau thuin khong thé han gin duoc, va lai 6ng cling khong con tinh cam gi voi ba V
nita cho nén xét thdy rang, tinh trang mau thuan vo chong gitta ba V véi ong B that
su tram trong, muc dich hon nhan khong dat duoc, ba V khang cdo nhung khong c6
chtng cr gi méi thé hién kha ning vo chong c6 thé doan tu dugc nén khong ¢ co so
chap nhan. Loi phat biéu ctua Pai dién Vién kiém sat nhan dan tinh Long An tai phién
tdoa dé nghi khong chap nhan yéu cau khang céo cta ba V inh, gitt nguyén ban 4n so
tham 1a ¢6 cén cir.



[3] V& an phi phtic thdm: Ba Poan Thi V phai chiu an phi hén nhan va gia dinh
phuc tham theo quy dinh cta phap luat.

[4] Nhitng quyét dinh khac cua ban an so thim khong bi khang cdo, khang nghi
Hoi dong xét xtr khong giai quyét, c6 hiéu luc phap luat ké tir ngay hét thoi han
khang céo, khang nghi.
Vi cac lé trén. )
QUYET DINH:

Can ctr khoan 1 Piéu 308 ctia Bo luat T6 tung Dan sy nam 2015;

Khéng chdp nhan toan bd yéu cau khang cdo cua Ba Poan Thi V; giit nguyén
ban 4n hon nhan va gia dinh so tham sé 74/2019/HNGD-ST, ngay 27 thang 9 nim
2019 cua Toa an nhan dan huyén Can Giudc.

Can cir vao cdc Diéu 28, 35, 39, 147 Bé ludt t6 tung ddn sw ndm 2015, Diéu Ap
dung Bleu 51, 56, 58, Diéu 81, Piéu 82, Piéu 83 Ludt hén nhan va gia dinh;Nghi
quyét s6 326/201 6/UBTVQH14 ngay 30/12/2016 cua Uy ban thwong vu Quéc héi quy
dinh murc thu, mién, giam, thu, nop va quan ly sw dung an phi va lé phi Toa an.

Tuyén xu:

1. V& hon nhéan: Cho Ong Ping Vin B duoc ly hon véi Ba Poan Thi V.

2. Vé nudi con chung: Giao nguoi con chung tén Pang Poan K, sinh ngay 12
thang 5 nam 2009 cho Ba Poan Thi V dugc tiép tuc nudi dudng. Ong Ping Vin B ¢o
nghia vu cap dudng nudi con hiang thang, mdi thang so tién 1.000.000 (Mot triéu)
dong, thoi gian cap dudng tinh tir ngdy 27 thang 9 nim 2019 cho con dén tudi trudng
thanh du 18 tudi.

Nguoi khong truc tiép nudi con duoc quyén thim nom, chim soc, gido duc con
chung khong ai dugc quyén ngan can. Vi loi ich cta con, quyén thay d6i nguoi truc
tiép nudi con; thay d6i mirc cap dudng nudi con thuc hién theo quy dinh tai cac Piéu
83, 84 cua Luat Hon nhan va gia dinh.

3. Vé tai san chung: Khong yéu cau Tda an giai quyét; ng chung: Khong co.

4.Vé an phi dan su so tham: Ong Pang Vian B thudc ngudi cao tudi nén dugc
mién 4n phi so tham.

5. V& 4n phi phuc tham: Ba Poan Thi V phai chiu 4n phi hén nhan gia dinh phuc
tham 1a 300.000 dong (ba trim nghin dong), nhung dugc khiu trir tién ndp tam tng
an phi 1a 300.000 dong (ba tram nghin dong) theo bién lai thu sé 0001597 ngay 11
thang 10 ndm 2019 cua Chi cuc Thi hanh &n dan sy huyén Can Giudc, tinh Long An.

6. Nhitng quyét dinh khac cta ban an so tham khong bi khang cdo, khang nghi
Hoi dong xét xtr khong giai quyét, c6 hiéu luc phap luat ké tir ngay hét thoi han
khang cdo, khang nghi.

7. Trong trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan
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su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hodc bi cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an
dan sy; thoi hiéu thi hanh an duoc thyc hién theo quy dinh tai Diéu 30 Luat thi hanh
an dan su.

An phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND cap cao tai TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Long An;

- TAND huyén;

- Chi cuc THADS huyén;

- Cac duong su;
- Luu ho so vu an.

Lé Qudc Diing



